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28th Congress, Rcp. No. 546. .
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1st Session.

RHODE ISLAND—INTERFERENCH OF THE JBXECUTIVE IN

THE AFFAIRS OF. •/ \ V ^ "" ' ^ A ^>
'

v^

m 2 1 1966;
r^^

June 7, 1844.

Read, and postponed till the first Monday in Dwtf^iijftc next,

X^

Mr. I3uRKE, from the Select Coinniittoc appointed for the purpose, sub-

mitted the following
i S 3 G 0. D

REPORT:

The Select Commiltee^ tn irhom were nffrrcl tlie memorial of the democratic

members of the Leij^istature of Rhode Islnndy rtqiiesting^ among other

things, the House of Representatives to institute an inquiry into thefact

of the adoption of a constitution by the pcojde of Rhode Island in Deceni-

ber, 1841, and its suppression by the then existing authori'ies of that

State, through the interference and assi.^tanre of the Piesidrnt of thf

United States ; also the petition of Samuel Mdroy and sundry other citi-

zens of Carroll county, in the State of Indiana, relatinii to the same sub'

Ject ; also the 7/iessage of the President of the United States relc.tlng to

his alleged interference in. the affairs of the people of Rhode Island, by
which they were preveidedfrom establishing a government under the con-

stitution adopted by them in December, 1841, with the documents cconi-

panying, report

:

That, in order to give a precise view of the grievances complained of by
tlie memorialists lirst above named, the committee herewith present the

memorial entire, which is in the following words, viz:

To the House of Representatives of the Congress of the United Stntea>::
'

The undersigned, citizens of the United Stales, and democratic member?
of the General Assembly of the State of Rhode Island and Providence

Plantations, .

Respectfully represent:

That a large majority of the adult male inhabitants of the State of Rhode
Island, being citizens of the United States, after having long waited in

vain for an amendment, through the old charter government, of the politi-

cal institutions of this State, in order to bring them into conformity to tlie

standard of a democratic republic, to define and regulate the unlimited

powers of the General Assembly, and to secure to the peo]:lc the right of

sutfrage and other just rights, of which they had long been deprived, in

the exercise of their original sovereign capacity, did, in December, 1841,

rightfully adopt and duly ratify a constitution of government, republican

in its form and character, agreeably to the guaranty of the constitution of

Blair & Rives, print.
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the United States. The votes given in for this constitnfion were signed

by the voters, and have been carefiiily preserved as a standing evidence

of the "wiii and action of the people.

Previously to the election of a government nnder tlie people's constitu-

tion, the President of the United Slates issued a letter to the Governor,

then acting under the charter and laws, in which he undertakes to pre-

scribe the mode of proceeding to amend the institutions of a State, and

declares, in effect, that the only valid change must be made by " the au-

thorities and people;" placing the "authorities" before the people, making
their consent and permission requisite to the action of the people, and re-

versing the great fundamental doctrine of our democratic republic—that

all just government is founded in the consent of the governed ; and that

the people are, of course, superior to the servants intrusted with tem-

porary power for convenience, and in order to do the will of their supe-

riors.

A majority of the old charter House of Representatives was elected by
towns containing less than one-third of the population of the State, and
the voters in these towns were a third of the adult male inhabitants; so

that the people of this State were ruled, under the old charter system, by
one-ninth part of the adult male population, without whose permission,

through their " authorities" in the General Assembly, according to the
President, they could never come to the enjoyment of their inalienable

rights. On the other hand, leaving to each State the question who are

the people, we contend that a majority of the whole people are compe-
tent, of themselves, without permission, by an authentic act, to change
their form of government.
The undersigned would call your attention to another important fact

—

that there was no mode prescribed by charter, law, or usage, in this Stale,

for proceeding to change the government and to form a written constitu-
tion. All that the Assembly could do was to request the people to act;
and they were at liberty to do so, or not; and could act as well without
the request, which gave no power, as with it.

The President, in his letter aforesaid, conveyed the threat of an inter-
vention with the forces of the United States, in case the proceedings of
the people to set up their government should be persisted in; and by in-
creasing the number of troops at Newport, and by other demonstrations
withm striking distance, he gave all the advantages of actual military co-
operation and invasion to the old charter party and their ijovernment, and
enabled them, with the union of the State treasury and" the military, to
suppress the government elected under the people's constitution; to tram-
ple upon the rights of our citizens; maintain martial law over the. people,
in derogation of all law; to impose on the people, while thus under du-
ress, another constitution, unjust, restrictive, and anti-republican, adopted
by less than one-third of the adult male citizens; and, generally, lo gov-
ern the State as a conquered territory, by despotic laws and by the mili-
tary, and to exercise a political proscription, extending through all the re-
lations of society and business, such as has never before been witnessedm any State in this Union. Many of our citizens have been driven from
the State, into exile, by the course of the successful party. Large num-
bers have been imprisoned, and about fifteen are now under indictments
tor pretended treason and misdemeanors. One of their number (Thom-
as W. Uorr, who was elected Governor of the State under the people's
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constitution) has been kept in close prison for more than three months,
under a charge of treason; but, in reality, for attempting to maintain, ac-

cording to his oath of office, the people's constitution, and for carrying oUt
the doctrines of the declaration of American independence.
The undersigned believe, and affirm, that ihis interference of the Presi-

dent in the atfuirs of a State, small in territory, easy of access, with an
imperfect military organization, and incapable, by itself, of resisting a
powerful attack from abroad, had the effect of overawing the people and
of streiigthening the adverse party; and that it mainly caused the over-
throw of the people's constitution and government. If the President had
let us alone, the new government would have been peaceably established,
and generally acquiesced in.

The undersigned desire to make their solemn protest against the course
pnrsued by the President of the United States. If, under the name of
suppressing *' insurrections," and repressing " domestic violence," the
President can thus control the States in their internal affairs, and cast the
sword into the scale of the parly which he espouses, he is, in fact, a nnli-

tary dictator of all-absorbing powers, to be brought out as occasion may
require; State rights are a mockery, and the declaradon of independence
is (as it is here asserted to be) " a rhetorical tlourish," intended for a pur-
pose long since gone by; popular sovereignty is a delubiion; and we have
not, as was supposed at the Revolution, escaped from the aristocratic and
monarchical doctrine of the Old World—that government is sovereign, and
the peo[)le are subjects.

Let it be borne in mind, that when the President commenced his in-

terference with the affairs of this State, there was no "insurrection," no
"domestic violence." The people were not overthrowing a government,
but rightfully and peaceably substituting another, to take elfcct at a pre-

scribed time; the laws being continued in operation, and the officers and
magistrates being continued in their places until duly superseded by new
elections and appointments.
The people of this State, who supported the constitution of 1841, were

desirous, at the late election of members of your House for this State, of
choosing their own candidates by the electors authorized under said con-
stitution, and thus of bringing the question of our rights under the same
to your consideration, upon a competition for the seats of the present
members. But this was impossible, as, by one of the Algerine laws of
this State, (properly so called,) all meetings for such a purpose are de-
clared riotous, to be suppressed by civil and military force; and the people
present, after the reading of the riot act, and without time to retire, might
be shot down forthwith.

The undersigned, in view of the facts now stated, and in behalf of their
democratic fellow-citizens, therefore respectfully request that the House
of Representatives of the United States will inquire whether the President
of the United States has any such power of mterfering in the internal
affairs of a sovereign Slate, as he has claimed and exercised in the case of
Rhode Island.

The undersigned further request the House of Representatives to call

upon the President of the United States for the authority, and for copies
of the applications, upon which he acted in this case; for the instructions
to, and statements of, the charter connnissioners, sent to him from this

State; for the correspondence between the Executive and the charter
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Governor of this State, and all the papers and documents connected with

the same; for any correspondence between the lieads of departments and

said Governor, or any person or persons connected with said charter gov-

ernment, and for any accompanying papers and documents ; for all orders

issued by the Executive, or any of the departments, to military officers,

for the movement or employment of troops to or in Khode Island; and for

all orders to naval officers to prepare steam or other vessels of the United

States for service in the waters of Rhode Island ; for all orders to officers

of revenue-cutters for the same service; for any instructions borne by the

Secretary of War to Rhode Island, on his visit in 1842, to review the

charier troops ; for any order or orders to any officer of the army or navy

to report themselves to the charter government. And the undersigned

request an inquiry whether such officers took part in advising said gov-

ernment, forming plans, giving directions, and otherwise ; also, an inquiry

whether, or not, certain officers in the pay of the United States did not, in

June, 1842, at Providence, and at the head of gangs of armed whites and

negroes, forcibly enter the houses of suffrage-men, and maltreat them, and
despoil them of their property; also whether, in 1842, in this State, pri-

vate correspondence tluough the post office was violated, and by whom.
The undersigned further request the House of Representatives to in-

quire whether the members of said House from the State of Rhode Island

are entitled to their seats; inasmuch as a large number of persons, enti-

tled, under the people's constitution, to vote at their election, were exclu-

ded from the polls, and the electors were debarred from voting for candi-

dates in opposition, under said constitution, by the military law before

described.

. The undersigned further request the Congress of the United States to

execute to this State the guaranty in the national constitution, of a repub-
lican constitution, in favor of that irhich was rifj^h'.fidly and duly adopted
in this State in Drceniber, 1841, and established and carried into cff'Xt by
the oroaniznlion of a governvient under it in May, 1842.
The undersigned also request such further aid as Congress may deem

it in their power and expedient to afford.

Senators.

SAMUEL STEERE, GEORGE C. CARR,
OLNEY BALLOU, ANSON POTTER.
OTIS WOOD, Believing the statement to be sub-
CYRUS BROWN, stantially correct,
LEVI C. EATON, ISAAC WILKINSON.

Representatives.

EDDY KEECH, WILLIAM SMITH,
GLADDING O. THOMPSON, THOMAS BUFFUM,
ADAMS PARK, ARIEL BALLOU,
JAMES ANGELL, FENNER BROWN,
CYRUS FARNUM, WILLIAM LATHAM,
WILLIAM STEERE, JOSEPH T. SISSON,
DAVID WILBUR, JONATHAN COLE,
JAMES HARKNESS, NILES WESTCOTT,
PARDON ANGELL, RICHARD MOWRY.

Providence, February 1, 1844.
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INTRODUCTORY REMARKS.

The memorialists allege the following facts, which they pray may be
inquired into by the House, viz:

1. That a larc/e majority of the adult male inhabitants of the State of
Rhode Island did, in the exercise of their inlierent sovereign power, in
December, 1841. rightfully adopt, and duly ratify, a constitution of govern-
ment, republican in its form and character, agreeably to the guaranty of
the constitution of the United States.

2. That said constitution was suppressed through the intervention of the
President of the ['uWid States, by pl.icing at the disposal of the late charier
government of Rhode Island the militaiy power of the Union ; and that
another constitution, i>y means of such intervention by the President, was
forced upon the people of that State against tlieir consent, and under the
duress of martial law,

3. That the people of Rhode Island were disposed to test the validity of
the coMstitution adopted by them, and the one imposed upon the(n by a
minority of the peo()le of tliat State, throuiih the said iiiterveiitioii of the
President, by the election of members to the House of Represeritaiives, lliat

the quesiion might l)e raised by the competition f)r seats which would
necessarily follow; but that they wc re prevented from so doing, by a law-
passed by the ruling party, which law declared all meetings of the people
for sucfi a purpose riotous assemblages, which were subject to instant dis-
persion at the peril of being shot down on the refusal of those present (o
disperse.

Other matters are allecred by ihe memorJalisis, of minor importance, but
which have occupied the attention of the conmntiee, and will receive due
notice in the progress of this report.

The first inquiry which sugijested itself to the consideration of the com-
mittee was, as to the extent of the authority of the House to act in the
matters set forth in the foregoing memorial; and on this point they had no
difficulty in coming to a conclusion. Tli€ constitu;ion of the United Stales
(art. 4, sec. 4) makes it oblii.^atory upon the General Government to guar-
anty to each State a republican form of government, and to protect it from
domestic violence.

By the memorialists it is alleged, among other things, that this provision
of the constitution has not been fulfilled to the people of Rhode Island by
the United States; but, on the contrary, that, under the pretence of sup-
pressing d imestic violence, the military power of the United States was
exerted by the Executive to subvert and put down a republican form of
government in the State of Rhode Island, which was duly framed and organ-
iz d by the people of said State, in the legitimate exercise of their inherent
sovereign power; and a government established i,u placeof theone subverted,
without their consent, and against their express will. The commitiee did
not hesitate in the belief that this complaint of the memorialists was a
proper subject of inquiry on the part of the House, and tfiat the House
was bound by the most solemn injunctions of justice to the people of a
sovereign State, alleging a grievance so grave and momentous, as well as
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by constitutional obligation, to institute the inquiry prayed for, and to fake

such other action in rehition to the suhject subirntt.'d to its consideration as

would be found to be within the scope of its duty and its power under ilie

constitution.

With this view of the power of the House to investiorate the subject-

matters of the memorial, and influenced by a desire faithfully and impar-

tially to execute the duty confided to them by the House, the committee,

at an early stage of their proceedings, resolved :

1st. To inquire info the fict of the adoption of the " people's constitution"'

(by which the constitution of Deceniber, 1841, is now generally known) by
the people of Rhode Island

; and,

2d. 'Vo inquire info the fact of the interference by the President of the

United States, or by any ofiicer of the Government of the Linited States, in

the internal afT.urs of the people of Rhode Island, during the pendency of
the late difficulties in that State, grow ing out of the adoi)tion and final sup-
pression of the " people's constitution."

In order that all the parties interested in the investigation with which
the committee was charged might have an opportunity to assert and vindi-

cate all supposed rights and interests which might be involved in their

proceedings, permission was given to the memorialists, and to the e.xisting

authorities of the State of Rhode Island, by a resolution of the committee,
to attend, by agent or attorney, its sessions; copies of which resolution
were duly communicated to the memorialists, to the Executive of Rhode
Island, and to the Representatives in Congress from said State.

The existing authorities of the State of Rhode Island have not deemed it

expedient to avail themselves of the permission accorded to them as before
stated, and have not attended the sessions of the committee, either by agent
or attorney.

The memorialists have attended the sessions of the committee during a
part of its investigations, by their agent.

Having stated these matters by way of introduction, the committee now
proceed to the main sul)ject of their investigation.
The fact that a portion (whether that poViion constituted a majority will

he hereinafterconsidered)of the people of Rhode Island did, in the month of
December, 1841, adopt a constitution, establishing a republican form of
government, as stated by the memorialists, the committee understand not
to be disputed on any side. It is matter of history, which cannot be
questioned, if any one were inclined to question it.

HISTORICAL NOTICE OF THE ORIGIN OF THE CHARTER GOVERNMENT,
AND ITS FUNDAMENTAL PRINCIPLES.

T?K '!q"^f7
^° comprehend clearly the reasons which induced the people of

Rhode Island to adopt a new constitution, without the consent of the exist-
ing i!0vernment of that Slate, and in the exercise of their own inherent
sovereign power, as they construed their power, it will be necessary to enter
into a brief history of the origin and character of the government then
existing, and which they thns sought to change or abolish.
The first authentic form of government established within the present

territorial .lurisdiction of the State of Rhode Island, was that which was
derived from the charter granted under the authority of Parliament in
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1643. That charter clothed tiie ^^ inhahilants" of tlie colony with " fqll

power and authority to govern and rule themselves, and such others as
shall hereafter inhabit within any part of the said tract of land, by snch.

form of civil government as by voluntary consent uf all^ or the greatest
part of them, shaW be found most serviceable in their estates and condi-
tion." In other words, it established a democratic form of or,)verninent for

the people of the colony of Rhode bland and Providence Plantations. It

gave to the inhabitants of said colony the right to establish such form of
jjovernmetit as the majority could a^ree upon—a concession no less re-

markable, considering the source whence it emanated, than it was liberal

and republican in its character.

Thus was the governnientof Rhode Island, under its first charter, a democ-
racy. It was confirmed by Cromwell in 1055, and continued a democracy
until the charter of 1663 was obtained, when, and by which, its fimdamental
cimracier was totally changed, whatever might thenceforward continue to

be the outward form of its organization. Tne charter of 1663 was granted
by Kiuij Charles II. after his restoration, to William Brenton and others

—

creating them, and such as were and should be •' admitted free of the
company" and their successors, a body corporate and politic, with all the
powers and privileges incident to a corporation. It gave ihern a corporate
name

;
it conferred upon them the rij^ht " to sue and be sued, plead and

be impleaded," answer unto, and defend all actions, suits, vS:c., which the
company niight commence, or which miijlit be commenced against them;
it conferred upon them the power to hold lands, and to sell and alien the
same. It gave them a conjmon seal. In short, it invested them with all

the powers and attributes of a corporation
; it gave the grantees power " to

CHOOSE, NOMINATE, AND APPOINT .SUCH AND SO MANY OTHER PERSONS AS
THEY SHALL THINK FIT, AND SHALL HE WILLING TO ACCEPT THE SAME,
TO BE FREE OF THE SAID COMPANY AND BODY POLITIC, AND THEM INTO
THE SAME ADMIT."
Thus coulJ nobody be admitted to the company, or have a voice in its

proceedings, without the consent of the grantees or corporators. The char-
ter, therefore, created a close cokporation of the grantees, in the concerns
of which no one could have a voice without their consent.

It) addition to the mere privileges of a corporation, the grantees, in their
corporate capacity, had conferred upon them by the charter all the powers
of civil government over the colony of Rhode I^l^nd, limited and restricted
only by the laws and customs of England, which were expressly declared to

be paramount to the powers of the corporation. The following was the
organized form of government as prescribed by the charter.

There was to be a governor, deputy governor, and ten assistants—the
latter of whom, since the American revolution, have been dignified by the
more lofty sounding and republican title of Senators. They were ro be "con-
stituted, chosen, and elected by the freemen of the said company;" and their
duty was to " apply themselves to take care for the best disposing and order-
ing of the general business and affairs of and concerning the lands and here-
ditaments hereitiafter mentioned to be granted, and the plantation thereof,
and the government of the people therein." In addition to the governor,
deputy o-overnor, and assistants, there were to be chosen by the major part
of the freemen of the towns and places for which they should be elected,
"six persons for Newport, four persons for each of the respective towns of
Providence, Portsraouthj and Warwick, and two persons for each other town,
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ptace, or city,'^ who were to constitute the " General Asseml)ly," whose

duty it was to meet the Governor and assistants, and " then and there to

consult, advise, and determine in and about the affairs and business of

said company and plantations." The Governor and assistants, with the

persons chosen by the towns, when met in ''general assembly," constituted

the legislature of the colony.

Such was the charact.^r of the charter of Charles 11'; such the privilco^os it

bestowed upon the grantees; and such the form of government it established'

for the colony. It fn vested all power in the grantees, and clotlied them with

exclusive political as well as corporate privileges and authority
; in short,

it abrogated the democratic government established by the charter of 1()43,

and created an oligarchy in its stead as pure in its oligarchic character-

istics as any which have existed in the States of Greece, or the misnamed

Itahan republics of later times. And such has been the government of

Rhode Island in substance, whatever may have been its ostensible form,

from the acceptance of the charter df Charles II to its final death and burial

in the popular movements of 1842, having been superseded, in the opinion

of the committee, first, by the adoption of the " people's constitution" (so

called) in December, 1841, and, finally, by the present constitution of the

State. Whether or not the latter exists by right, and with the consent of

the people, will hereafter be considered.

It will have been seen by the foregoing that the charter of Charles II

conferred upon the grantees tbe power to adu)it such persons as they

deemed proper to be " free of said company;" in other words, to share in-

the powers and privileges of the corporation, which embraced the adminis-

tration of the civil government of the colony. The committee will now pro-

ceed to show how this power was exercised, and how lil)erally the privi-

leges of the company, or rather s^overnment, (for it will be considered in

that view,) were dealt out to the people who were its subjects.

Provisions of the charter government in relation to snffi age.

• After the acceptance of the charter by the grantees, and the organization

of the government under it, the General Assembly proceeded to prescribe

tbe rule which was to govern the admission of persons to the rights of cor-

porators
;

or, in other words, to the privileges of freemen. At a meeting of
that body at Newport, on the 4th day of May, 1664, the following rule for

the admission of freemen, or rather for the exclusion of the citizens of the

colony from all participation in its government, was adopted, viz :

" It is also the j)leasure and appointment of this General Assembly, that

none presume to vote, in the matters aforesaid, but such lohom this Gen-
eral Asseniblif expresslij by their ivriting shall admit asfreemen?''

This was the first rule adopted by the charter government /or the ex-
cinsioH of the citizens of Rhode Island from all participation in the govern-
ment to which they were subject ; and the ground of admission to the pri-
vileges of the government was the arbitrary will of the General Assembly,
to be expressed in writing.

The next rule prescribed for the admission of freemen was adopted by
the General Assembly, at a meeting in May, 1665, at the instigation of
" the king's commissioners." It is in the following words :

The assembly "enact and declare, that so many of them that take the
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aforpsaid engfagement, and are of competent estates, civil conversation, and

obedient to ihe civil magistrate, shall be admitti^d freemen of this colony,

upon their express desire therein declared to the General Assembly, either

by themselves, with sufficient testimony of their fitness and qualijicalions

as shall by tlie Assembly be (Itemed saiisfactory, or if by the chief offi-

cer of the town or towns where they live they be proposed and de-

clared as aforesaid ; and that 7ione shall have admission to vote for public

officers or deputies, or enjoy any privilege of freemen till admitted by the

Assembly as aforesaid^ and their names recorded in the gaieral records of

this colony.
^^

By this rnle, the candidate for frcemanship was reqnired to possess a
^^ competent estate, ^^ to be of civil conversation, and obedient to tlie civil

magistrate.

Here will he discovered the first glimpse of the property qnalification

upon which the right of snffrage was subsequently based in Rhode Island,

and which has resulted in so much difficulty and calamity to the people of

that State. It did not, however, meet with the approbation of the majorily

of those who then enjoyed the privile<.es of the charter, as indubitably ap-

pejirs from the subsequent action of the General Assembly; for, during the

very next year it was altered, and a liberal and enlightened rule for admis-

sion to freemanship (in other words, basis of suttVaue) was adopted. At a

meeling of (he General Assembly in May, IGtiO, that body passed an act

relating to elections, which contains the following provision in nlatiun to

sutlrajje, which is the third section of the act, viz

:

^'- And be it further enacted by the authority aforesaid, That the free-

men of each respective town, on their respeciive town meeting days, as shall

be by them appointed, shall, and they hereby have full power granted them
to admit so many persons, inhabitants of their respective towns, freeme?i of
their toU'its, as shall be by thcni adjudued deserving thereof ; and that the

town clerk of each town shall once every year send a roll or list of all free-

men so admitted in their respective towns to the general assembly, to be

held fi»r this colony at Newport, the day before the general election, and
also such persons that shall be so returned and admitted freemen of the

colo)iy, shall be enrolled in the colony's bock by the general recorder."—
Digest 1730,/?. 1(5.

Although confining the admission of citizens to freemanship, or the right

ofsuffratje, to the freemen of the respective towns, the act of the asseuibly

now under consideration prescribed no other rule as the basis of suffrage

than tlie will of the freemen themselves. The properly qualification was
entirely repudiated.

The rule of freemanship, or basis of suffrage, remained unchanged from
the date of the act last cited, until 1723. At the session of the General

Assembly held in February of that year, the following act was passed, viz :

"AN ACT for directing the admitting freemen in the several towns of this colony.

"Be it enacted by the General Assembly of this cclotiy, (Ind by the

authority of the same it is enacted, That from and after the publication of
this act, no person whatsoever shall be admitted a freeman of any town in

this colony, unless the person admiited be ?^ freeholder of lands, tenements,

or hereditaments in such town where he shall be admitted free, of the value
of one hundred pounds, or to the value oiforty shillings per annum, or the
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eldest son of such a freeholder : any act, custom, or usage, to the contrary

hereof notvvitlistandino;."

—

Dii^est of 1730, p. 131.

By this act a distinct freehold property quahfication in tlie voter was first

adopted. It required that, hefore the citizen could he admitted to freeman

ship, he should be a ^^/reeholder,'' or owner of lands, tenements, and he-

reditaments, to the value of one hundred pounds, or to the vahie o{ forty

shiUirm;s per annum, or be the eldest sou of such freeholder. It not ojily

established a freehold properly qualification, l)ut the justly odious riwht o(

prifnoseniture in voting:; a principle which lias, it is believed, been ex-

ploded and repudiated from the statute-hooks of every State in the Union,

so far as the distribution of property is concerned.

Such continued to be the qualification prescribed for the voter until

1742, when he was required to own a freehold estate of tvm hundred

pounds, or teu pounds yearly value, or be the eldest sou of sucli freeholder.

—See Digest of 1744-5, p. 252.

At the Auofust session of the General Assembly in 1740, an act was
passed requiring the voter to be possessed of a freehold estate worth four
hundred pounds, or the yeaily rent of twcnti/ pounds, or be the eldest son

of such freeholder.—See Dii^est of 1752, p. 12.

In the years 1760, 1761, 1762, the qualification was ao^ain changed, and
the voter was required to possess a freehold worth forli/ pounds, or the

yearly rent oi forty shilliufrs, or be the eldest sou of a freeliolder.—Digest

of 1767, p. 58. This qualification remained until 1708, when the voter was
required to own a freehold of the value of one hundred and thirty four dollars,

or the yearly rent of seven dollars, or be the eldest son of such freeholder;

and such has been the qualification of the voter, substantially, from the

last mentioned date until the final abrogation of the charter of Charles II,

by the adoption of the constitution of Deceniber, 1841.
At this point it should be remarked, that the fact of owning a freehold

of the value prescribed, did not, ipsofacto entitle its possessor to the rii^ht

of sufTrag'-. He then had to pass the ordeal of admission by the freemen
of the town in which he resided, who might reject him if they pleased,

notwithstanding his qualification so far as respected the ownership of an
adequate freehold. And it is proper further to remark, that it appeared in

the course of this investigation by the committee, that there were persons
in Rhode Island at the time of the adoption of the " people's constitution,"

who were never admitted to the privileges of a freeman, althouoh possessed
of the requisite (lualification, so far asrespected a sufficiency of freehold
property. Thus, until the final abrogation of the charter, and the adoption
of a written constitution, suffrage was never conceded to be the absolute
right of tfie citizen of Rhode Island

; but depended, notwithstanding his
possession of the requisite amount of freehold property, upon the will ol

those who had been admitted " free of the com] any and society" of Rhode
Island. (See the charter of 1663.)

It appears to the committee, from testimony, and from contemporaneous
history, that the basis of sufl'rage prescribed at diflferent times by the gov-
ernment of Rhode Island, however objectionable it was in principle, did

'

not at first operate so much to the injury of the citizen as to induce any
very serious dissatisfaction until comparatively a recent period. Like all
her sister colonies, Rhode Island was, during a long period, an agricultural
community. Her population was sparse, and it was easy to obtain the
requisite amount of land to qualify the' citizen for freemanship. Few,
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therefore, were excluded from the enjoyment of the right of snfTrage, until

the State became a mannfacinrino: and mercantile eommnniiy, and the cir-

cumstances of its peopjje had become substantially changed. This change

in ttie condition, occupations, and circumstances of the people of Rhode

Island, demonstrated clearly the injustice of llie regulations of the govern-

ment of the Stale in relation to sutfraire, which operated so as to exclude a

large majority of its citizens from the exercise of that invaluable right.

By the operation of the laws regulating the basis of suffrage, the political

power of the State had passed into the hands of a minority— if, at any period

before, a majority of the adult citizens of tlie State had possessed it. In

184(1, It appears liy an estimate (admitted by both parties in Rhode Island

to apfiroximate as near to the truth as any estimate probably can) that there

were, 22fi7A adult male ciiizeiis in that State of the age of 21 years and

upwards, exchisive of aliens, insane persons, paupers, and cotivicts, ol whom
9.590 only were freemen entitled to the right of suffrage. (See testimony

of John S. Harris, table of population, (fcc, appendix No. 1.) Thus were

nearly three filths of ifie adult male citizens of that Slate deprived of the

riy;ht of sulfraae (which is accounted the most valuable right which an

American citizen can possess.) by the reirulatinns of the </overnmeut claim-

ing its authority from the charlt r of a King of Great Britain.

Injustice of rcpresetitatioii midcr the charier.

But there was still another cause which operated with equal or more

force to throw the political power of the State into the fiands of a small

minority ot iis citizens, it was the relative change of population which

had taken place in the respective towns since the apportionment of repre-

sentatives to the General Assembly, under the charier. As bi-fore stated,

under ttie charter the town of Newport was entitled to six members, the

city of Providence and the towns of Portsmouth and Warwick were en-

titled to four members, and all oiher towns to two. At the time tliis ap-

portionment was made, it might have been just and equal ; but, in the lapse

of time, the subsequent relative chat)<j:es of |)opulation in the several towns

rendered it very nnju-t and unequal, as will be distinctly seen by the fol-

lowing facts. In 1840, the wh^le population of the State was 108,837, of

whom 22,694. exclusive of aliens, Alc, were adult white n)ale citizens, among
whom at that time, accordino: to the estimate before referred to, 9,.590 were

freemen, entitled under the laws of the State to the right of suffrage. In

that year the highest vote was given in that State whicfi had ever been cast

from'the dale of the charier, and which was 8,622. In the same year the

several cities, towns, and places were entitled to 72 representatives to the

General Assembly. Of these 72 representatives, 38, or a majority, were

apportioned to 19 towns with an aggregate population of 30.818, among
whom were 3,538 freemen, who cast 3,149 votes in the election of 1840.

Thus had the political power of the State become, by the unchanged rules

of apporiioumeiit and suffrage, vested in 3.538 freemen, and was exerci.sed

by 3.1 19, who actually cast their votes in 1840. Thus were the political

rights of more than 108,000 inhabitants under the control of 3,538 of their

number—being less than one thirtieth part of the population of Rhode Island,

and one seventh part of those who, by natural right, by reason, justice,

and common sense, were entitled to the possession of the political power
of the State.
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From this state of things, (which those who had the power obstinately

refused to chaD^e.) as will iiereinafter be seen, originated the discontents,

agitations, and muvemeiils, which finally resulted ni the abrogation of the

charter of Charles II, the adoption of the people's constitution, and all the

difficulties in the State of Rliode Island, which have grown out of thut

event.

The committee are aware that it is alleged, in behalf of the late char-

ter of Charles II, that it secured perfect religious liberty to the people of

the State of Rhode Island; and that, under the operarion of the Govern-

ment established by it, the people of that State enjoyed as great a dey^ree of

security in their persons and property, as the people of any oiher Siule in

the Union. In regard to the religious rights of the people of that State, it

is not denied that they were as carefully protected (perhaps more so) as in

any State, or under any other government in the world. This tolerance

in religion, however, all history shows, is to be altiibiited almost entirely

to that illustrious friend of free inquiry, Kogkr Williams. In relation to

the security of life and properly, tlie committee cannot regard that as any
plea of justification, on the part of the authorities of that State, for so long

withholding from the great body of the people their invaluable political

rights. Besides, the same argument may be urged in favor of the worst

despotism in the christian world. There is no doubt but that life and
property are as well protected in Russia, or in England, as tJicy ever were
in Rhode Island. By that, the committee intend to be understood that mur-
ders, robberies, thefts, &c., are as rigorously punished in despotic or aristo-

cratic governments, as they are in republican. 'Vhe few will always consent
to protect the many from acts of violence upon thiur persons and pro|)erty,

if llie latter will permit the former to rob them of their political rights. No
such argument can avail in a country the corner stone of whose institutions

of government is the political equality of the people. But to return.

Such was the state of things in Rhode Island immediately preceding the
adoption, by the people of that Slate, of a free constitution, and their at-

tempt to establish a government in accordance with its provisions.

Alleged causes of grievances under (he Charter.

The committee will now proceed to give the specific causes of grievance
alleged by the advocates of a new constitution to exist under the charter.
Those causes were the following:

1. The majority of the people were deprived of all voice in framing the
laws by which they were governed, their risrhts defined, and their persons
and property protected

; and all voice in the choice of tlie officers by whom
those laws were administered.

2. They were compelled to perform military and firemen's duty, and to
pay their share of the taxes imposed by both State and National Govern-
riients, whilst they were deprived of all voice in both. To illustrate the
striking injustice of this exclusi^i from- all voyce in the government, it is
only necessary to state a few facts. It appears by a statement annexed to
this report, (appendix No. 76,) that, in the city of Providence in 1840. there
were 421 persons having no vote under tfie laws of the State, who were
taxed on personal property owned by tliem in the city, amoimtino- m value
to between one and two millions of dollars. Bv the same statem'^nt it also
appears that over 6,0U0 of the white adult male inhabitants of the State
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were subject to military duty. This large number of persons, paying their

full share of taxes, and bearing the heaviest burdens of the Slate, tvere de-

prived of all voice in the control of the government which imposed those

burdens upon them. They, with the residue of iheir fellow citizens who
were denied an enjoyment of the right of suffrage, constituting three fifths

of the white adult male inhabitants of the State, had no more voice in the

Government of the United Slates than so matiy slaves, who are represented

by their owners. They paid their due proportion of the taxes of the Gen-
eral Governu)ent, and were subject at all times to be called upon to peril

their lives in battle for its defence; and yet, in consequence of their unjust

disfranchisement by the charter government of Rhode Island, they were
excluded from all voice in the Government of the Union, 'fhis ijlaring

and intolerable injustice was one of the grievances of which tlie peo])le of
Rhode Island complained.

3. By the laws of the charter government, no citizen, unless he was the

owner of a freehold, could commence a suit in a court of jtisiice, for the

recovery of a debt, or to obtain redress for a personal injury, without first

procuring a freeholder to endorse or sign his writ. Thus was he depend-
ent on the arbitrary will of a freeholder for the privilege of seeking justice

in a court of law. Such a disaljility was not only an injustice, but it was
a stigma attached to his person, whicli could not fail to dei^rade him in his

own estimation, as well as in that of the privileged freeholder, of whom he
was compelled to crave the boon of being permitted to use his name in

pursuiiiu his rights in a court of justice.

4. The disfranchised citizen of Rhode Island was also deprived, through
the operation of its laws, from the privilege granted by the constitution of
the United States, to be tried by his peers, because freeholders only were
allowed to serve on juries.

n. The people of Rhode Island also complained of the great inequality

of representation, by which, as hereinbefore shown, a small minority of the

people controlled the political power of the State.

0. Another cause of complaint was the gross frauds perpetrated under
the freehold system of voting, by which, in the manufacturing villages,

freeholds were expressly created for the purpose of multiplying votes ; the

grantor always reiaitiing control of the land granted for such (raudulent
purposes, as well as power over the voter who had been made such by the

flagitious operation. For the manner in which the fraud was perpetrated,

reterence is made to the testimony of Aaron White, jr. (Appendix iNo. 20.)

7. But the grievance complained of as much as any other, was, that the

government of the State was based on the charter of Charles II, which
invested the legislature with unlimited power, making it despotic and su-

preme. The people were, in fact, without a written constitution created

by their sovereign will, and existing by their consent.

Such were the prominent causes of grievance on the part of the people

of Rhode Island which moved them to adopt, by the exercise of their own
sovereign power, without the consent of the existing government of the

State, a written constitution in place of the charter, and to organize and
establish a government under it, and in conformity to its provisions. The
people, however, did not resort to their ultimate sovereign right to change,
alter, and reform the government existing over them, without repeated ef-

forts to induce that Government to consent to, and provide for, a change

;
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all which efforts were unavailing?, as is abundantly proved by the following

Aicts, established by the conteinporaneous history of the times.

Efforts to procure the establishment of a written constitution, and an ex-

tension of suffrage.

The new relations of the people to the Government, produced by the Rev-

olution and final independence of the colonies, induced many patriotic cit-

izens in the State of Rhode Island, at an early period alter that event took

place, earnestly to desire the abrogation of the old royal charter, and the

adoption of a written constitution, republican in form, which would conform

to the principles of the Revolution and the spirit of the a^e. And hence,

as early as 1797 an effort was made to establish a republican consiituiion,

and to extend suffrage. And the principle on which tins movement was

avowedly advocated, was tlie cjreat American doctrine of the absolute sover-

eignty of the people proclaimed m the declaration of independence, and

vindicated by the toils, sacrifices, and blood of the Revolution, (See ap-

pendix No. 18.)

In 1811 another attempt was made to secure an extension of the right

of suffrage. A bill f)r that purpose passed the Senate, but was laid upon

the table ia the House of Represematives ; and thus the attempt failed.

(See Mr. S.'iyles's testimony, appendix No. 13.)

In 1820 the subject of an extension of suffrage, connected with a more
equal division of power, was again agitated, and a convention assembled in

Providence to consider the subject. But this attempt, like those preceding

it, failed of any beneficial results. (See appendix. No. 19.)

In 1824 a fourth attempt was made to procure the adoption of a written

constitution, an extension of suffrage, and an equalizaiion of representa-

tion. The General Assembly called a convention for the puipose, limiling

the choice of delegates to the same to the freemen alone. (See act of the

General Assembly passed at the January session 1824, appendix No. 150.)

The convention assembled and framed a constitution, which was sub-

mitted to the freemen, (landholders and their eldest sons,) and by them re-

jected. The extension of suffrage, hovvever, met wiih no favor in the con-
vention which framed this constitution, a proposition to that effect receiving
but three votes in its favor.

Another and fifth attempt to procure the establishment of a written con-
stitution, and an extension of suffrage, was made in 1829, by a respectful

petition numerously and respectably signed by citizens of'the State of
Rhode Island, addressed to the Legislature of the State. The subject was
referred to a committee, and an elaborate report made through one of its

members (Benjamin Hazard) against the further extension of suffrage.
The report referred to, which is appended to this report, advances doctrines
directly at war with republican principles, and the American theory of hu-
man rights. (See exhibit B among the papers in the case of Martin Lu-
ther, appendix No. 79.)

In 18.32 another attempt was made to procure an extension of the enjoy-
ment of the right of suffrage, but without success. (See messao-e of Gov-
ernor Dorr, appendix No. 21 3, and testimony of W. B. Sayles.)

°

In 1834 a seventh and last attempt to procure the adoption of a republi-
can constitution, and an extension of the right of suffrage, through the
charter Legislature, was made; which resulted in the call of a convention,
the delegates to which were elected by landholders and their eldest sons.
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The act calling the convention also provided that the constitution which it

might frniue should be submitted to the freemen for its adoption ; thus ex-

cludinij a great rniijority of tfie adult male citizens of the State from all

voice in its framing or adoption. (See act of the General Assembly, June
session 1834, appendix No. 151.)

A convention was elected and assembled in pursuance of the provisions

of this act, but finally broke up for want of a quorum; and thus was noth-

ing accomplished by this movement. A proposition made in this conven-
tion, to extend the enjoyment of the right of suffrage, received but seven
votes.

Thus it appears that, from 1707 to the movement of the people in 1841,
repeated efforts had been made by the advocates of free sufirajie to procure
of the charter legislaiure an extension of the basis of suffrage, and an
equalization of representation ; but they were made in vain. Every effort

was thwarted and defeated by the inexorable minority who had the exclu-

sive possession of the government of the State. After such patient but per-

severing attempts to procure an acknowledgment of their just rights frona

the oligarchy into wliOse hands the political power of the Stale liad fallen,

without success, what recourse or alternative was itiere left to the people,

but to resort to their original, inlierent, and inalienable right of sovereignty,

which is admitted by the American theory of government to be supreme
over all laws and all political organizations .' There was no other alterna-

tive left to them, but a resort to their ultimate right of sovereii^nty; and the
people resolved upon exercising it.

Necessity of the people's acting independent o/*, and without the consent
o/", the charter government.

The question then occurred, How shall it be done? There was no pro-
vision in the cimrter pointing out the mode by which they could proceed
in changing it, or in forming and adopting a constitution. And the ex-
isting authorities of tlie Slate refused to provide by law for the change in

the form of government which the people had resolved to make. The
people, therefore, had no other mode in which to proceed in the great work
which they had resolved upon, but by acting independenily, and without
the consent of the existing authorities, in the exercise of their sovereio-n

power; and upon this course they deliberately resolved.

HISTORICAL SIvETCH OF THE ADOPTION OF THE PEOPLE'S CONSTITU-
TION, AND THEIR ACTION IN REFERENCE TO THE LANDBOLDERS'
CONSTITUTION, AND ALSO TO THE EXISTING CONSTITUTION.

It is proper here to remark, that during the period commencing with the
suffrage movement, in 184U, and ending with the establishment by the
charter government of the existing constitution, three constitutions were
framed and proposed to the people of Rhode Island for their adoption viz :

the people's constitution, the landholder's constitution, and the constitu-
tion now in fact existing in that State. A brief history of the action of the
people, in reference to all of the three constitutions above named will be
now given ; after which, the committee will proceed to consider

—

1st. The question whether or not the people's constitution was, in fact
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adopted by a majority of the adult male citizens of the State of Rhode

Island, entitled to vote niider its provisions.

2d. The right of the people to change, alter, and reform -existing sys-

tems of government; in connexion with vviiich question, the right of snf

frage will be considered.

3d. The suppression of the people's constitution, and the government es-

tablished under it, through the intervention of the President of tlie United

States, with the military power of the Union.

4th. The power and duty of the Congress of the United States to act in

relation to the prayer of the memorialists.

5th. Tiie acts of the charter government, complained of by the memorial-

ists, by which the people of Rhode Island were prevented, under severe

pains, penalties, and perils, from taking any action by which they could

test the correctness of their proceedings, in the Congress or in the judicial

tribunals of the United States.

The committee will now briefly give the prominent facts connected with

the history ot the adoption of the people's constitution.

Adoption of the people's co?islitution.

The first movement in favor of the adoption of the constitution be-

fore mentioned was in the autumn of 1840, and resulted in the forma-

tion of a suffiage association in the city of Providence, which was followed

by the organization of similar associations throughout the State of Rhode
Island. These associations were formed with a view to give concentration

and energy to the suffrage movement. They were followed by a mass
meeting of the friends of suffrage, which convened in Providence on the

17th day of April, 1841, and which was numerously attended. This meet-

ing was followed by another mass meeting, which was held at Newport on
the 5th day of May, 1841. At this meeting, resolutions were adopted set-

ting forth the principles of the suffrage movement, avowing its entire

disconnexion with the existing political parties of the day, and appoint-

ing a State committee of eleven persons to superintend the affairs of

the suffrage cause.—(See exhibit F, in the case of Martin Luther, ap-

pendix JNo, 83.) This last mentioned meeting adjourned to meet in

the city of Providence on the 5th day of July following; prior to which
time (viz: on the 11th day of June, 1841) the State suffrage committee is-

sued an address, setting forth the grounds and principles which constituted

the basis of the action of the suffrage party, and recommending the calling

of a convention to frame a constitution.—(See exhibit J 6, in Luther's case,

appendix No. 87.)

The next event in the history of this movement of the people, with a
view to the adoption of a constitution, was the holding of the mass meeting
adjourned from Newport to Providence on the 5th day of July, which was
attended by a large concourse of people from all portions of the State, and
at which resolutions were passed, and other proceedings had, expressive of
the inflexible determination of those present to establish, by a resort to

their inherent sovereign power, a republican constitution and govern,
ment.—(See exhibit G, in Luther's case, appendix No. 84.)
The next step was the issuing of an address by the State committee, dated

on the 24ih day of July, 1841, calling upon the people to meet in their
several towns and places on the 8th day of August then next, and choose dele-
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gates to a convention to be held on the first Monday in October ensuing-,

for the purpose of framing a constitution to be snbmilted to the people of

the State of Rhode Island for their adoption or rejection. The address also

prescribed the quahfications of the electors who were to vote in the elec-

tion of delegates to the proposed convention, the manner in which the

election was to be conducted, and the number of delegates to which each
town was entitled. (See exhibit J a, in Luther's case, appendix No. 86.)

In accordance with this call, delegates were duly elected in the several

towns and phices in the State, with very few exceptions; and, on the first

Monday in October, the convention assembled and proceeded in the business

for which it was called. It sat during the remainder of the month of Oc-
tober, and a part of November, during which lime it framed a constitution,

and adjourned to the 16th day of November; at which time the convention
re-assembled, made some slight alterations in the instrument, published it

on the 18th, and directed it to be submitted to the people, for their adoption

or rejection, on the 27ih day of December, to be voted for, as therein pre-

scribed, on that and the five succeeding days. The convention then ad-

journed, to meet again on the 12th day of January, 1842.

Hvery person voting on the question of the adoption or rejection of this

constitution, was required to be an American citizen of the age of twenty-
one years, and was required to have his permanent residence, or home, in

tlie State of Rhode Jsland. He was required to vote by a written or print-

ed ballot, with his name written upon the face of it, and which was in the

words following: "I am an American citizen of the age of twenty-one
years, and have my permanent residence, or home, in this State. 1 am (or

not) quaiified'to vote under the existing laws of this State. 1 vote for (or

against) the constitution formed by the convention of the people, assembled
at Providence, and which was proposed to the people, by said convention,
on the 18th day of November, 1841." (See a true copy ol the vote in favor

of the people's consiiiution given by William Sprague,* late a Senator of

the United States from Khode Island, and now opposed to the constitution

for which he voted—appendix, No. 75.)

The constitution also required that meetings of the citizens entitled to

vote under it, should be held for the purpose of its adoption or rejection,

in the several towns of the State, ai d wards of the city of Providence; at

which meetings moderators and clerks were to be chosen, who were to pre-

side over and direct the business of said meetings.
It also provided that on the three first days prescribed for receiving the

votes of the people, the citizens should deposite their ballots in person
;
and,

on the last three, in accordance with an ancient law of the colony, by proxy.
(See appendix No. 143.) The proxy ballot was in the same form as the bal-

lot which was required to be given in person, with the addition of the name
of the person by whom it was received and deposited in the ballot-box,

which was endorsed on the back thereof as a witness. (See exhibit K, in

Lutlier's case, appendix No. 88.)

The proposed constitution also required the moderators and clerks to re-

ceive, and carefully to keep, the votes of all persons qualified to vote under
its provisions, and to make registers of all the persons voting ; which, to-

gether with the tickets given in by the voters, were required to be sealed up,

The Hon. Mr. Sprague, as did many others who voted for the people's constituticn, after-

wards turned hi^ back upon it, and gave his assistance and his influence to the charier authori-
ties, to suppress it.

2
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and returned by said moderators and clerks, with certificates signed and

sealed by them, to the clerks of the convention of the people, to he by ihern

safely deposited and kept, and laid before said conventKMi, to be counted

and declared at its adjourned session on the 1-^ih day of January, 1842.

In accordance vviih these provisions of the proposed constitution, on the

days specified therein for the purpose, the people proceeded to vote on the

question of its adoption or rejection. The votes were duly returned to the

convention, and there counted, and the result declared as follows, viz : The

whole number of votes given on the question of the adoption of the con-

stitution was I4,un0; of"which 13,944 were in favor of the constitution,

and 56 a^rainst it. (See testimony o( John S. Harris, appendix No. 1.)

It is pnjper here to remark, that all the oricjinal votes, registers, and cer-

tificates, given and made on the adoption of the people's constitution, have

been carefully preserved by John S. Harris, esq., one of the clerks of

ihe convention, who has exhibited the same on oath to this committee,

by whom they were all carefully examined and counted, from which

the following result appeared, viz: Whole number of votes cast, 14,001.

In favor of 'the constitution, 13,955; against it, 46. Of the 13,9.55

votincT ill favor of the constitution, 10,193 voted in person, and 3,7o2

voted^ by proxy. Also, of the 13,955 voting for the constitution, 4,925

were qualified' freemen under the then existing laws of the State, and

9,026 were not qualilied, and did not enjoy the right of suffrage under

the then existing laws of the State. (See appendix No. 73.) As has been

before shown in this report, the whole number of free white male citizens

of the State, over 21 years of age, exclusive of aliens, insane persons,

paupers, &c., was 2^,674. Of these, 9,590 were qualified freemen. The
people's constitution, therefore, received the votes of a majority of 5,236 of

the whole number of the free white male citizens of the State entitled to

vote under it, and a majority of 260 of the freemen or persons qualified ta

vote under the then existing laws of the State.

Having counted the votes, and ascertained the result, the convention, on

the 13ih day of January, 1 842, passed resolutions declaring the constitution

to have been duly ratified and adopted by a mnjority of the people of the

State, and directing the officers of said convention to make proclamation,

in due form, thai said constitution was hencelorth the supreme and para-

mount law and consiitution of the State of Rhode Island ;
which was ac-

cordingly done. (See exhibit L, in Luther's case, appendix No. 89.)

The committee cannot forbear calling the attention of the House to the

extreme care and caution of the people of Rhode Island in this great move-

ment, by which they now have it in their power to prove every matericd

fact connected with it, from its first ince[)tion to its final consummation,

by testimony which will bear the searching and rigid scrutiny authorized

by the strictest technical rules of evidence.

The people of Rhode Island then proceeded to electa Governor, Lieuten-

ant Governor, Secretary of State, Attorney General, Senate, and House of

Representatives, according to the provisions of the constitution adopted by

them, and to organize a government under it. The officers thus elected as-

sembled in the city of Providence on the first Tuesday of May, 1842, were
duly qualified, and proceeded to discharge lh& functions of their respective

offices. The Senate and House of Representatives were duly organized by

the election of appropriate officers, and proceeded in the exercise of those

acts and faculties wliich appertain to legislative bodies. Thus was a gov-

ernment duly organized in all its departments, and its machinery put in full
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action under the constitution adopted bv the people of Rhode Island, as be-
fore mentioned, which retained its ortranization, and exercised its powers, un-
til finally suppressed by the charter ffovernment of the Slate, aided and
assisted by the President of the United States with the military power of
the Union. (See exhibit N a, Luther's case, appendix No. 97.)

Landholders'' constitution.

The committee will now proceed to give a brief detail of the leading
facts connected with the proposal of the " landholders' constitution," as it is

called, to the people for their adopiion, ;ind its final rejection by them.
After the commencemewt of the siifirage movement in 1840, and when

it had become apparent that public sentiment in Rhode Island imperiously
demanded an extension of the basis of suffrage, and a constitution republi-
can in its principles and provisions, the charter government set about adopt-
ing measures with a view to the forming of a constiiution, and its submis-
sion to the people for their adoption or rt-jection. Accordingly, an act was
passed by the General Assembly, at its January session in 1841, calling
upon \.\\G freemen o{ the S(-veral towns in the State to elect dele^fates to a
convention to be holden at Providence on the first Alonday of November
following, "to frame a new constitution for the State, either in whole or in
part, with full powers for this purpose

; and if only for a constitution in part,

that said convention have under their especial consideration the expediency
of equalizing the representation of the towns in the House of Representa-
tives." The question of its adoption or rejection was also, by a provision
of said act, to be submitted to the freeman of the State. (See appendix,
No. 152.) By a subsequent act, passed at the May session of the General
Assembly in 1841, the apportionment of delegates to the proposed conven-
tion was altered. (See appendix, No. 153 ) And, at the January session
in 1842, the assembly passed another act, providing for the submission of
ihe constitution which might be framed by the convention called by the
act of January, 1841, to all persons who shonld be qualified to vote under
the provisions of said constitution. (See appendix, No. 154.)

In pursuance of the provisions of the act calling the convention, dele-
gates were duly chosen, and the convention assembled at the time appoint-
ed, and proceeded to frame a constitution, a copy of which is annexed to
thetestimony of John S. Harris. (See appendix, No. 3.) By the provisions of
this constitution, the right of suffrage was conferred on— 1st. Every person
who was entitled under the charter to vote. 2d. Every white male citizen
of the United States, of the age of 21 years, having resided one year in the
State, and in the town or city in which he claims to vote six months, pre-
ceding the time of voting, and being possessed of a freehold estate of the
value of $134, over and above all incumbrances, was entiiled to the right
of suffrage. 3d. Every white male citizen of the United States, of the age
of 21 years, having his permanent residence in the State two years, and in
the town or place in which he claimed the right to vote six month."?, next
preceding the time of voting; and every foreign naturalized citizen of the
United States, of the age of 21 years, having his permanent residence in
the State three years, and in the town or city in which he claimed the right
to vote six months, preceding the time of voting, and was, moreover, pos-
sessed of a freehold estate, over and above all incutnbrances, of $134.
By the act of the General Assembly before referred to, passed at the Jan-

uary session, 1842, all persons qualified, under the proposed constitution,
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were permitted to vote on the question of its adoption. In the month of

March following it was submitted to the decision of those entitled to suf-

frage under it, and was by them rejected by the following vote: In favor

of The constitution, 8,013; against it, 8,689. Thus vvas fhe "landholders-

constitution" rejected by the people, by a majority of 676 votes.

In the mean time, the charter government proceeded to take measures tQ

prevent the organization of the government under the people's constitution
;

and the people" proceeded to take steps with a view to the organization of a

^[overnment in accordance with its provisions ; and did actually, as before

slated, elect all the requisite officers, who were duly qualified, and all the

machmery of the government was put in motion. That government, and

the constitution under which it was organized, were, as has been before re-

marked, suppressed by the acting charter authorities, through the interven-

tion and aid of the President of the United States, with the military power

of the General Government.

Existing constittUion of the State.

The people's constitution and government having thus been suppressed

by force, the calamities which had befallen the State, in consequence of the

long and obstinate refusal of the charter authorities to extend the basis of

suffrage, and the irresistible demonstration of public opinion in surround-

ing States, in relation to the impolicy of the course pursued by the charter

authorities, with regard to the question of suffrage and the estabhshraent

of a republican constitution, induced the General Assembly again to call a

convention, to frame another constitution to be submitted to the people; which
that body did, by the act passed at the June session, 1842. (See appen-

dix, No. 157.) The act (for the first time in the history of the charter govern-
ernment) called upon the " people," or such of them as should be qualified

according to the provisions of the 6th section, and not the "freemen," eo nom-
ine, to choose delegates to the convention. Those qualificaiions were as

follows : 1st. All "freemen" qualified to vote under the then existing laws.

2d. All native male citizens of the United States, (including, of course,

white and black,) of the age of 21 years and upwards, having had their

peimaiient residence in the State three years, and in the town or city where-
in they offer to vote one year, preceding the time of voting. On the 8th
day of August delegates were chosen, who assembled in convention on the
second Monday in September following, and proceeded to frame the consti-

tution which now exists, in fact, in the State of Rhode Island, and under
which Its present acting government was organized. A copy of this con-
stitution is annexed to the testimony of John S^ Harris.—(Appendix, No. 10.)
The following are substantially 'its provisions in relation to the right of

suffrage

:

1. Every male citizen of the United States, of the age of 21 years, was
entitled to vote, who had his residence in the State one year, and in the
town or city in which he claimed the right to vote six months, and vvas
possessed of a freehold estate, clear of incumbrance, of the vahie of $134,
or the yearly rent of $7.

2. Every male native citizen of the United States, who had resided in the
State two years, and in the town or city in which he claimed the right to vote
SIX months, preceding the time of voting, had had his name registered, and
had paid a tax amounting to $1, or had voluntarily paid liie same amount
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to the town in which he resides for the support of schools, or had been en-

rolled and done miUtary service during the year preceding his offer to vote.

This last-mentioned constitution was submitted to that portion of the

people of Rhode Island authorized to vote under its provisions, on the 21st,

22d, and 23d days of November, 1842, for their adoption or rejection. The
vote upon the question of its adoption was as follows : In favor of the con-

stitution, 7,024; against it, 51 ; majority in favor of the constitution of the

people voting on the question of its adoption, 6,973. (See table of votes in

John S. Harris's testimony.)

The committee deem it proper to state, in connexion with the history

of the origin and adoption of the constitution last mentioned, that the

whole proceeding, from the commencement until a short time previous to

the election of delegates to the convention which framed it, was had while

the State of Rhode Island was wider (he actual operation of martial law.

The General Assembly, by an act passed at their June session in 1842, de-

clared "the State of Rhode Island and Providence Plantations" to be under

martial law, until otherwise suspended by proclamation of the Governor of

the State. (See appendix, No. 103

)

On the 8th day of August, 1842, the Governor issned his proclamation

suspending the operation of martial law from the said 8th day of August to

the 1st day of September next ensuiiiij; and on the 30th day of August

martial law was suspended for an indefinite period of time. The military

organization of the State was continued long after.

Thus was the State of Rhode Island under the substantial operation of

martial law at the very time the act of the Assembly was passed calling the

convention which framed the existing constitution of the State, and so con-

tinued until the existing government of the State was permanently estab-

lished. A large portion of its citizens, who liad participated in the attempt

to establish a government under the people's constitution, were in forced

exile while the proceedings were had which resulted in the adoption of the

existing constitution of the State, and dared not return from the fear of ex-

posing themselves to the relentless proscription of a party flashed with re-

cent triumph, and intent on revenge, and the perpetuation of their power

by the most unscrupulous means. The existing constiiution of that Stale,

then-fore, was voted for by the people under the duress of militarr/ force^

and the menace of political persecution.

Another important fact it is also necessary to state in this connexion.

The existing constitution of the State of Rhode Island did not receive, on

the question of its adoption, a. majoritij of the votes of those persons ivho

loere enlitled to the right of suffrage under its provisions. As before stated,

of the 7.024 votes which were given for and against it, 6,973 were given in

its favor. At the first election of Governor under its provisions, (which

was held on the first Wednesday of April, 1843,) 16,520 votes were given.

(See appendix, No. 160.) The legality of these votes, which were given by

voters registered under the provisions of the constitution, cannot be, and

has not heen, denied. Thus it appears that there were, at the time this con-

stitution is alleged to have been adopted by the people, at least 9,547 per-

sons in the State entitled to vote under its provisions, or a majority of 2,523

who neglected, refused, nr were prevented from voting on the question of

its adoption. The committee are, therefore, clearly of the opinion that the

existing constitution of the State of Rhode Island did not, al the lime of its
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alleged adopiion by the people, receive a majority of the suffrages of the

citizens who were entitled to vote under its provisions.

The authorities then in fact existing in Rhode Island seem to have anti-

cipated such a result, and shaped their legislation accordiuiily. By the act

calling the convention which foruied tlie exisling constiiution, a ma-

jority of all of lliofie tvho were enliikd to vote, under its provisions, on the

question of its adoption, were required to give their voices in favor of its

adoption. Apprehending that a majority of such persons could not be ob-

tained in favor of the constittition, the Gem^ral Assembly, at its session in

October, 1842, as has been before remarked, passed an act to amend the act

calling the convention, by which it was provided that a mfijority of those

v-ho inight vole on the question, only, should be necessary to its adoption.

(See appendix. No. 159.) Therefore, according to the provisions of this

act, if twenty five men only had voted, (thirieen for, and twelve against,) the

constitution would have been adopted, and declared to be the fundamental

law of the State.

Of the comparative merits of the three constitutions proposed to the people

of Rhode Island, it is only necessary to refer to all of them, to show that the

people's constitution was very far superior to the other two, in the liberality

of its provisions in regard tosuflVage, its just and ecpial system of representa-

tion, and its careful security of the rights of both persons and property. Al-

thousfh both the landholders' constitution, and the constitution now in force

in Rhode Island, make comparatively liberal concessions, so far as regards

the riffht of suffrage, by their apportion m(MJt of the legislative powers, the

political power of the State is by both confined to a small minority of the

people; thus continuing one of the gross abuses of which the people com-

plained, and which again, in all prfibability, will lead to discontent and dis-

turbance. The committee have neither time nor space to go into a com-
parison of the provisions of the three constitutions, in respect to the distri-

bution of the legislative powers; but must refer to thost; instruments num-
bered 3, 5, and lU in the appendix, and to the census of IS40, for the gene-

ral assertion here made.

On the first Wednesday of April succeeding its adoption, a general

election of officers for the government to be organized under the existing

consiitutiou of the State was held, both parties participating in it; and, on
the first Tuesday of May, the present government was organized in all its

departments, and went into operation. The question now recurs.

Was the people's constiliition, in. fact, adopted hy a majority of the adult

citizens of the Slate of Rhode Island 7

It has been alleged by the supporters of the charter sfovernment of Rhode
Island, and has been reiterated on the flnor of the House of Representatives
during the present session, by the Representatives from the State of Rhode
Island, that the people's constitution did not in fact receive a majority of the
votes of the adult male citizens of the State, and that the apparent majority
in iis favor was obtained by fraud. The committee deemed so grave an al-

legation from such a source worthy, at least, of their careful consideration
;

and they have duly weighed the question, whether the people's constitution
did in fact receive the majority claimed for it? And, upon that question,
they have come to an affirmative conclusion

; and they now submit the rea-
sons on which it is based. They are as follows :

I. They have carefully examined the votes given on the question of its

adoption, and all the registers of the names of the voters, and ihe certificates
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of tlie number of the votes given in all the towns in the State. Each vote
is sjcrned by the name of the voter, and each proxy vole is signed by the
name of the person receiving ir, as a witness. Tfiis additional anthentica-
tion rendered the proxy vote doubly susceptible of legal proof, and, in the
estimation of the counTiittee, an equally, if not more, solemn declar\iion of
the will of the voter. According to the count of the committee, 14,001 cit-

izens voted on the question of the adoption of the people's constitution

—

13,955 being in favor of, and 4^ aL'ainst its adoption. According to an esti-

mate, (marked O in the case of Martin Luther, appendix No. lOl.) ada)itted

to be as nearly correct as possible, there were in 1840, 25,094 males in the
State of tlie age of 21 years, including every description of persons. Ek-
cluding aliens, insane pnrsons, &,c., there were left 22,094 persons who were
citizens of the State. By this estimate, which cannot be considered to favor
the side of the people, it appears that the people's constitution received a plu-
rality of 2,211 of all the male popiilaitoti of the State of every description,

of the age oi 21 years; and a plurality of 5,210 of all those persons estima-
ted to be citizens of the State. Here then, at least, was sWon^ prima fade^
if it were not conclusive, evidence of the fact that the people's constitution
was adopted by a majority of the people of the State. It is sustained by the
strongest positive proof

2 It is corroborated by the fact, indisputnble and admitted on all sides,

that the landh<ilders' constitution, intended by the charter government as a
substitute for the people's constitution, was voted down by a majority of 076
authoriz'd to vote under its provisions. If the people were not in favor of
their own constitution, why did they reject this? The committee are aware
that it is alleged, without proof, that the landholders themselves united with
the people, and voted down their own constitution. And it is alleged, with
equal plausibility, on the other side, that many of the fi lends of the people's
constitution, desiriuff an amicable settlement of the question, voted for the
landholders' constitution, which made very liberal concessions in relation to

suffrage. The allegations are of equal wei^/ht and plausibility, and balance
each other, in the esiiuiation of the committee. They, however, reifard the
fact that the landholders' corstiiution was rejected by the people as strong
corroborative proof that they preferred the constitution which had received
a majority of their suffrages.

3. The existing constitution received hut 7,024 votes out of an adult mole
population of 22,094—aliens (fcc, excluded; which number did notcqual a
majority of those who voted in the first election held in pursuance of its

provisions.

These facts seem irresistibly to support the conclusion, that the people's
constitnion received the suffrages of a decided majority of the adult male
citizens of the State. But there are other circumstances which maintain
this conclusion.

4 After the vote upon the question of the adoption of the people's constitu-
tion had been taken, and the result ascertained, n tender of the votes regis-
ters, and cerlijicntes, was made to the Gf.neral Asse)iibly., accompanied with
the request that that body would inqnire into the fart of its adoption by a
inajordy of the people. As before stated in this report, 4.925 of the freemen
themselves, constituting a decided majority of their class, voted fir the peo-
ple's constitution

;
their names were registered, under the charter law.", in the

towns in which they resided. It was therefore susceptible of the clearest
proof, whether or not that portion of the votes were genuine. The remain-
der, 9,020, being " non-freemen," were named on the registers of the several
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towns as residents in those towns, and their votes were in existence, signed

with their own names. It was, therefore, not a difficult thing to show

whether the.se voters were genuine or not. But Ihc charier antliorilvs ob-

stinalely refused to take this simple method to put the question nt rest for-

ever. (See exhibit L a, case of Martin Luther, appendix, No. 92.)

5. Another opportunity was presented to the existing government of the

State of Rhode Island to disprove the fact that the people's constitution had

been adopted by a majority of the adult citizens of the State. As herein be-

fore stated, at the commencement of this investigation by the committee, no-

lice was duly given to the Executive of Rhode Island, and to the members of

the House of Representatives from the Siate, (Messrs. Cranston and Potter,)

to attend its examinations. And when the committee proceeded to examine

and count the votes, the membi is before mentioned were respectfully noti-

fied and requested to attend the examination, and make such objections, and

take such exceptions, as they might deem proper. But neither the l^^xecu-

tive of the State, nor its representatives before mentioned, have attended in

person, or by agent, any meetinfj or exaujination of the committee.

There were, then, at least tu'o opportunities for the charter government,

and its successors, either to confirm the fact that the people's constitution

had received a majority of the voles of the people, or to disprove it, and
cover its advocates with shame and disgrace, and thus put an end to the

question forever. They declined both these opportunities. After this, the

mouths of the o| posers of the people's constitution should be forever closed,

and their tongues silent, in regard to the fact of its adoption by the majority

of the people; and they should henceforth rely upon the more manly and
honorable, but, in the opinion of the committee, untenable position, that the

people could not move in the niatter without- the consent of the then exist-

ing authorities of the State ; and, therefore, notwithstanding a majority voted

in favor of the constitution, the act was illegal, and the constitution was a

nullity.

An impartial regard for truth compels the committee here to state, that

allegations were made, through one of its members, that many of the votes

given for the people's constitution, in the town of Newport, were, according
to its own provisions, fraUduler.tly received. A list was presented to the

committee, containing the names of aliens, persons non resident, soldiers of
the United States, persons at sea, minors, and persons alleged to have voted
twice, whose votes were received in favor of the constitution. The com-
mittee made careful examination of the votes and registers of the town, and
found nearly all of the names of the persons alleged to be foreigners, and
many of the names of the other descriptions of persons on both votes and
registers. How many were actually of the classes named, the committee
had no means of ascertaining, as no proof was offered in relation to them.
One of the witnesses, (Mr. Harris,) however, stales that the allegations, in
part, are true, and that the votes of foreigners and soldiers were received

;

and that there might have been two or three hundred votes received which
ought not to have been received. The lists alleged to be fraudulent contain
over five hundred names. The committee believe that the illegal votes do
not equal that number; but, if the whole vote of the town of Newport
(1,203) were rejected, there would still be left a large majority of the citi-

zens of the State in favor of the people's constitution.
It is due also to truth to remark, that no other allegation of fraud, bearing

any specific or tangible form, has been made against the authenticity of the
vote in favor of the people's constitution.
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The comiuittee now approach the main qnestion involved in the contro-

versy, which is

—

THE RIGHT OF THE PEOPLE TO ALTER AND REFORM EXISTING FORMS
OF GOVERNMENT.

In the opinion of this committee, on the question whether or not the

people of Rhode Island had the right, o( their own sovereign will, inde-

pendent of, and without the consent of, the existing authorities of the State,

to change, alter, reform, or abolish the government derivin<j its power under
the charier of King Charles the Second, turns the whole controversy m-
volved in the late attempt to establish a republican constitution, and form
of government imder it, in that State.

If the sovereign power of the State—by which is understood that inherent,

original, and ultimate |)ower, which is supreme over all constitutions and
all laws, and from which all political organizations, constitutions, and laws
must emanate—do not in fact reside in the people, but in the political organ-
ization thereof; or, in other words, the existing authorities, as contended
lor by the advocates of the charter government—then was the act of the peo-

ple of Rhode Island, establishing the people's constitution, void, and the con-
stitution a nullity. According to tins theory, it would have been void if it

had received the consent of every individual in the State.

But, if the sovereignty of the State do reside in the people, and not in its

political ort/anization, or its authorities actually existing, then was the

adoption of their constitution a rightful act, and the constitution itself

of full fores, and binding on all constituted or legal authorities, and all

persons then existing and residing in the State, until abrogated by an act

equally as solemn as that by which it was established. Their sovereign
will v/as omnipotent; and all organized forms of government, all authori-
ties, and all laws, were bound to give way and yield to its behests.

Does the sovereignty of a State reside in the people?
The committee cannot here forbear expressing their astonishment, that

withm the period of seventy years from the date of the American Revolu-
tion, they should be called upon to vindicate, by argument, the great princi-

ple on which that revolution turned, and which was proclaimed to the world
in the solemn and impressive eloquence of the declaration of independence.
The denial of the absolute sovereignty of the people in this free country, and
in this age of enlightenment, in regard to political rights, is so novel, so dar-
ing, nud so audacious, as for a moment to paralyze the energies of iliought,

and upset all settled and preconceived notions of the rights and power of the

people, and the nature and authority of the government which it has been
heretofore supposed they could set up and pull down by any aiUhentic act

of their sovereign will. The fact, therefore, that opinions so hostile to the

liberties and liappiness of mankind are becoming so prevalent as to be
openly and boldly expressed, not only by persons high in official stations,

but by a distinguished individual (an^ many of his adherents) who is now
a-piring to the proudest office in the gift of the American people, renders it

necessary that the important doctrine of popular sovereignty be reviewed,
and again re-asserted by those who desire the maintenance of popular insti-

tutions, and the perpetuation of liberty Itself.

The committee now proceed to consider the qnestion above stated. They
do not intend to theorize themselves, nor to enter into elaborate argument
upon the great question which they now propose to consider. Mainly in

place of their own opinions and reasoning, they prefer to give, as entitled to
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far areater respect and weight, the views and opinions of eminent writers on

popular ricrhts, and of the fathers of Americ;in liberty and independence; and

the practical exposition which has been given to the doctrine of popular

sovereignly by the framers of a large majority of the constitutions of the sev-

eral Sta%s,and of the highest judicial and legislative authoriiiesof the Union.

But, before proceeding to give the authorities on which they ba-^e their

own opinions, and the right ohhe people of Rhode Island to abolish, by an

act of their inherent sovereignty, the government tlien existing in that State,

and to establish another in" its place, the committee will state briefly the

different theories entertained at the present day in relation to the head or

depository of the sovereign power of a State.

In absolute governments, it theoretically resides in the monarch, from

whom all power, law, authority, honor, and distinction are supposed to ema-

nate. This theory entirely excludes the people from all vuice or participation

in the government, except as agents and subjects. They are used as mere

instruments to execute the will of the supreme head, or regarded as sub-

jects bound to obey.

In mixed governments or constitutional monarchies, like that of Great

Britain, the sovereignty of the nation is supposed to reside in the Crown,

which is the representative of the king, lords, and commons—in other

words, it is held to reside in the political orcraniza/ion of the State. Ac-

cording to this theory, the people, as such, have no sovereign rights; they

cannot change the fundamental law of the empire, or its form of govern-

ment, of their own sover^-ign will; but such change or alteration can only

be done by the parliament, or legislature, with the assent of the king, or

executive head.

The republican theory differs radically and fundamentally from the two
just stated. It holds that sovereignty is vested not in a single individ-

ual who happens to be at the head of the nation, nor in its political or-

ganization, or constituted forms of government, but in the people them-

selves, by whom, and for whose protection and welfare, all government is,

or should be, instituted. It holds that the sovereign power belongs to the

whole people, of which each individual is joint tenant vnth his fellows, and
an equal sharer in the political sovereignty of the State. Before the Revo-
lution, the sovereign power was lodged with the King of England. He
was the sovereign, and the people of the colonies the subjects. When
the separation took place, the sovereign power was remitted from the king

—

who held it not by concession, but by usurpation and force—to the people, to

whom it always rightfully belonged. They were then, in fact, as well as

theory, the sovereign; and all existins: forms and institutions of government,
and those afterwards to be iiistituted,~were the instruments or means in their

hands by which they secured and perpetuated their liberty, safety, and hap-
piness. They can, therefore, at all times, and in any manner they may
think proper, alter, reform, or abolish existing forms of government, and
institute other forms in the places of those they abrogate, whenever they
deem such an act necessary for the perpetuation of their liberty, safety, or
happiness. That this is the American theory, and the principle on which
the existing political systems of the American Union are founded, the
committee will now proceed to show by the following

Aiithorities.

They will first cite the Declaration of Independence, which is the first

solemn and authentic assertion of the principle contended for. It says—
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"We hold these truths to be self evident, that all men are created equal
;

that they are endowed by their Creator with certain inalienable riglits; that
among them are life, liberty, and the pursuit of happiness. That to secure
these riiihts, governments are instituted amono: mt-n, deriving their just
powersfrom the consent of the gnuemed ; that when any fornj of govern-
ment becomes destructive of their ends, it is the right of the peoplfTxo alter
or abolish it, and to institute a new government, laying its foundation on
such principles, and orijanizisig its power in such tornjs, as to them shall
seem most likely to effect their safety and happiness."
As before renjarked, this was the first authentic and solemn promulo-a-

tion of the American theory of urovernment.
°

The committee are not unaware that it is objected, by the opponents of
the doctrine of popular sovereignty, that the sentence just quoted from the
Declaration of independence was only the mere assertion of the right of
revolution. Such a construction cannot be admitted, nor is it consistent
with reason and common sense. If the riijht of revolution was oidy in-
tended to be asserted by the illustrious signers of the document just quoted,
they asserted only a right which is everywhere admitted, and everywhere
exercised, wherever the people have the power and the will to exercise it

It is a right which belongs to the oppres.^ed in every land and clime, to
every age and nation—as mucli to the people of Russia, of Turkey, or of
China, as to the free-born citizens of America. Its exercise always implies
force, and, if successful, it is illustrated with the honors of patrioiism

; but if

unsucces.sfu!, it is stig i atised with the epithet of ret)ellion, and covered with
the disgrace of treason. The fathers of the Americ.in Revolution, when
they asserted the great right of the people •• to alter and abolish" the exist-
ing government when it was perverted to the purposes of tyranny, or failed
to answer the ends for which it was msliluted, and maintained that rij^ht with
their toil and blood, could never have intended that it was noihiuir more
than the right which the oppressed people of England, the serfs of Russia,
or the slaves of Turkey enjoy, and may exercise whenever they have the
power and will to do it. They could never have contemplated any such
absurdity; but they intended to assert that it was an inherent right in the
people, wliich they could at all times peaceably exercise, whenever it be
came necessary for their security and happiness. They were founding an
empire whose government was to exist in the consent and for the benefit of
the people; and thev were asserting a right which would enable the peo-
ple to reform that government, when, from any cause, it became necessary,
peaceably, and without bloodshed and violence. They proclaimed that
the people in their political capacity are above all laws, and all constituted
forms of government, which were their own creations, and which tiiey
could mould and re form at pleasure. Such is the principle which the com-
mittee believe was intended to be asserted by the signers of the Declaration
of Independence; and in this view they rejoice, for the cause of liberty, and
for the welfare of the human race, to find themselves sustained by many il-

histrious commentators on the American theory of government, and the
founders of most of the constitutions of the several States of the Union^
They proceed now to cite the additional authorities on which they rely:
and they first quote the ''futherof his country," who, in his Farewell Ad-
dress, says

:

"The basis of our political systems is the right of the people to make and
alter thek constitution of government ; but the constitution which at any
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time exists, till changed by an txpUcil and authentic ad of the ichole peo-

ple, is sacredly obligatory upon all."

Mr. Jefferson says :

"It is not only the rights but [he dnty of those now on the stage nf action,

to change the laws and instiliitioiis of government, to keep pace with the

progress" of knowledge, the light of sd'ence, and the amelioration of the

condition of society. Nothing Is to be considered unchangeable, bnt the in-

herent and inalienable rights of man."'

Justice Iredell, of fhe Supreme Court of the United States, in speaking of

the difference between the principles of the European Governments and

those of our own, (3d vol. Elliot's Debates.) says:

"Our Government is foimded on much nobler principles. The people

are known with certainty to have originated it themselves. Those in

power are their servants and agents ; and the yeopla^ without their consent,

may remodel the Government whenever they think proper, not merely be-

cause it is oppressively exercised, but because they think anotherform is

more conducive to their welfare^— iStory^s Commentaries, vol. 1, p. 32(3.

Hamilton says, (Federalist, JNo. 22:)

"The fabric of American en.'pire ousht to*rest on the solid basis of the

consent of the peojAe. The streams of national power ought to flow im-

mediately from that pure original fountain of all legitimate authority."

Jay, Chief Justice of the Supreme Court of the United States, says

:

"At the Revolution, the sovereignty devolved on the people, and they

are truly the sovereigns of the country
; but they are sovereigns without

subjects, (unless the African slaves among us may be so called.) and fiave

none to govern but themselves : the citizens of America are equal as fel-

low citizens, and as joint tenants in the sovereignty."—2 Dallas's Re-

ports, 419.

Marshall, Chief Justice of the Supreme Court of the United States, says :

"It has been said that the people had already surrendered all their pow-
ers to the State sovereignties, and had nothing more to give. But, surely

the question whether they may resume and modify the powers granted to

government does not remain to be settled in this country."—4 Wheat-
ori's Reports, 4U5.

Justice Wilson, a signer of the Declaration of Independence, a mem-
ber of the convention of 1787 which framed the Constitution of the United
States, and afterwards a Judge of the Supreme Court of the United States,

says

:

" Of the right of a majority of the whole people to change their govern-
ment at willAhere is no doubt."—! Wilson, 418; I Tucker's Black. Comni.,
165, cited 324 p., vol. 1, Story's Conim.

Again, the same judge says

:

' Permit me to mention one great principle—the vital princifile, I may
well call it—which diffuses animation and vigor through all the others.

The principle I mean is this: that the supreme or sovereign power of the
society resides in the citizens at large; and that, therefore, they always
retain ihe right of abolishing, altering, or amending their constitution, in
whatever manner they shall deem expedient."—Lec^wres on Law, vol. 1,

p. 17.
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Again, he says:

"Perhaps some poHtician, who has not considered with sufficient accu-
racy our political systems, would answer, that, in our government, the
supreme power was vested in the constitution. This opinion approaches
a step nearer to the truth, (than the supposition that it resides in the legisla-

tures,) but does not reach it. The truth is, that, in our government, the
supreme, absolute, and uncontrolabje power remaius in the people. As
our constitutions are superior to our legislatures, so the people are superior
to our constitutions. Indeed, the superiority in this last instance is much
greater; for the people possess, over our constitutions, control in act as
well as right."— Works., vol. 3, p. 292.

Again, he says

:

"The consequence is, that the people may change the constitution
whenever and however they please. This is a right of which no positive
institulion can deprive them.

" These important truths, sir, are far from being merely speculative
; we,

at this moment, speak and deliberate under their immediate and benicrn in-
fluence. 'I'o the operation of these truths we are to ascribe the scene,
hitherto unparalleled, which America now exhibits to the world—a gentle,
a peaceful, a voluntary, and a deliberate transition from one constitution of
government to another, (from the confederation to the constitution of the
United States ) In other ortrts of the world, the idea ot revolution in gov-
ernment is by a mournful Snd indissoluble association, connected with the
idea of wars, and all the calamities attendant on war.

" But happy experience teaches us to view such revolutions in a very
different light—to consider them as progressive steps in improving the
knowledge of government, and increasing the happiness of society and
mankind.

"Oft have I viewed, with silent pleasure and admiration, the force and
prevalence through the Uuited Stales of this principle,— that the supreme
power resides in the peop>le, and that they never part with it. It may be
called the panacea in politics. If the error be in the legislature, it may be
corrected by the constitution : if in the constitution, it may be corrected by
the people. There is a remedy, therefore, for every distemper in govern-
ment, it the people are not wanting to themselves."

—

Wilsou's Works, vol.

3,;^. 293.

Again

:

"A revolution principle certainly is, and certainly should be, taught as a
principle of the constitution of the United States,' and of every State in
the Union. This revolution principle—that, the sovereign power residino-

in the people, they may change their constitution and government when-
ever they please— is not a principle of discord, rancor, or war; it is a prin-
ciple of melioration, contentment, and peace,"— Wilson's Led., vol. 1, p. 21

.

Again

:

" As to the people, however, in whom the sovereign power resides : from
their authority the constitution originates ; in their hands it is as clay in
the hands of the potter ; they have the right to mould, to preserve, to im-
prove, to refine, and to finish it as they please. If so, can it be doubted
that they have the right likewise to change it?"

—

Vol. ]. p. 410.
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Again : "

"The dread and redoubtable sovereign, when traced to his ultimate and

genuine source, has been found—as he ought to have been found—m the

free and independent man. This truth, so simple and natural, and yet so

neglected or despised, may be appreciated as the first and fundamental

prfnciple in the science of government."—Lec/ures o/i La//?, vo/. l,jp. 25.

And again :

" A proper regard to the original, and inherent^ and continued power of

Xhesociehi to change its constitution, will prevent mistakes and mischief of

a very ditferent knid. It will prevent giddy inconstancy ;
it will prevent

untliinking rashness; it will prevent unmanly languor."— VV'i/so//, vo/. 1,

p. 420.

Justice Patterson, of the Supreme Court of the United States, says :

"The constitution is the work of the people themselves, in their original,

sovereign, and unlimited capacity." " A constitution is the form of govern-

ment delineated by the mighty hand of the people," is " paramount to the

will of the Legislature," and is liable only " to be revoked or altered by

those who made it,"— 1 1 Dallas^s Rep. p. 304.

The Supreme Court of the United States says, by Marshall, Chief Justice =

"That the people have an original right to establish, for their future gov-

ernment, such principles as, in their opinion, sUhll most conduce to their

own happiness, is the basis on which the whole American fabric has been

erected. The exercise of this original right is a very great exertion
;
nor

can it, nor ought it to be frequently repeated."—! Cranch 157, cited 431

Story Com. vol. 3.

Rawle, an able commentator on the constitution, says:

" Vattel justly observes, that the perfection of a State, and its aptitude to

fulfi.1 the ends proposed by society, depend upon its constitution. The first

duty to itself is to form the best constitution possible, and one most suited

to its circumstances; and thus it lays the foundation of its safety, permanence,

and happiness. But the best constitution which can be framed with the

most anxious deliberation that can be bestowed upon it, njay, in practice,

be found imperfect and inadequate to the true interests of society. Alter-

ations and am.endmenls then become desirable. The people retain—the peo-

ple cannot, perhaps, divest themselves of the power to make such alterations.

A moral power, equal to and of the same nature with that which made, alone

can destroy. The laws of one legislature may he repealed by another legis-

lature, and the power to repeal them cannot be withheld by the power that

enacted them. iSo the people may, on the same principle, at any time alter

or abolish the constitution they have formed. This has been frequently

and peaceably done by several of these fctates since 1776. If a particular

mode of effecting such alterations has been agreed upon, it is m,ost conve-

nient to adiiere to it, but it is not exclusively binding."—Rawle on the Con-

stitution, p. 17.

Justice Story, of the Supreme Court of the United States, says, in his

Commentaries on the Constitution :

« The declaration puts the doctrine on the true ground—that govern-
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ment derives its powers from the consent of the governed. And the

people have a right to alter it," &c.

—

p. 300, vol. 1.

Again, Judge Story, speaking of the Declaration of Independence, says:

" It was not an act done by the State governments then organized, nor

by persons chosen by them. It was emphatically the act of the whole

people of the united colonies, by the instrumentality of their representatives

chosen for that among other purposes. It was an act not competent to the

State governments, or any of them, as organized under their charters, to

adopt. Those charters neither conteniplated the case, nor provided for it.

It was an act of original inherent sovereignty by the people themselves
;

resulting from their right to change theform of government, and to insti-

tute a ?ieiD government, vhenfver necessary for /heir safety and happi-

ness."— Story^s Com. on the Constitution.^ vol. l,jo. 198.

Again, commenting upon the origin of the Congress of 1774, he says:

"In some of the legislatures of the colonies, which were then in session,

delegates were appointed by the popular, or representative branch ; and in

other cases they were appointed by conventions of the people in the colo-

nies. The convention of delegates assembled on the 4tli of September,

1774 ; and having chosen officers, they adopted certain fundamental rules

for their proceedings.

"Thus was ori^anized—under the auspices, and with the consent of the

people, acting directly, in their primary, sovereign capacity, and without

the intervention of the functjonaries to whom- the ordinary powers of gov-

ernment were derived in the colonies—the first general or national govern-

ment.
" The Congress thus assembled exercised, defacto and dejure, a sovereign

authority—not as the delegated agents of the government de facto of the

colonies, but in virtue of original powers derived from the people."

—

Slory^s

Com. on the Constitution, vol. \,pp. Ib5, 186.

Mr. Paine, in his Essay on the Rights of Man, p. 184, contending for the

right of the people to change or remodel their constitutions, without the

consent of the existing government, says :

"Government has no right to make itself a party in any debate respect-

ing the principles or modes of forming or of changing constitutions. It is

not for the benefit of those who exercise the powers of government that

constitutions, and the governments issuing from them, are established. In

all tiiose matters, ihe right of judging and acting are in those who pay,
and not those who receive.^'

Again, he says

:

" A constitution is the property of a nation, and not of those who exercise

the government."

Again, p. 185, he says

:

"The laws which are enacted by governments control men only as in-

dividuals
;
but the nation, through its constitution, controls the whole gov-

ernment, and has a natural ability so to do. The fnal controlling power.,

therefore, and the original constituting power, are one and the same power."

It may be contended that the authorities above cited refer only to the

right of the whole people to form or remodel their constitutions— that when
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the political compact Fins been once formed, it cannot be changed by a

majority of the people, unless expressly stipulated in the compact, but must

be changed by the act of the whole people, or such part of them to whom
the right is expressly reserved in the compact (or constitution) itself.

Tiie committee do not agree to this limit of the power of the majority.

All social and political compacts are formed for the " greatest good of the

whole number." It cannot be supposed that any compact of society, or

government, was ever entered into by persons possessing the same equality

of right as they must be supposed to possess in the state of nature, with the

express object of securing a greater portion of power and privilege to the

minority than the majoruy enjoyed. That could not be the design of

social compacts, nor of constitutional compacts. The democratic theory

of governmi'nt is, that the majority shall govern. That is the theory on

which is founded the whole American system of government. Constitu-

tions are adopted to prescribe the rules by which the power of the majority

shall be exercised. They provide certain organizations and modes through

which the power of the majority shall be expressed in legislation and in the

administration of government, that its action may be consistent, regular,

certain, and moderate. But it should never be forgotten that these very

constitutional limitations are the work of the majority. The sovereign

will of the majority spoke those constitutional limitations into being; and
it can alter them, modify them, repeal them, and substitute others in their

place. That the majority should possess this right, is most obvious to

reason. Political power, from numerous causes, may pass from the many
to the few. By the local changes of population, it may be thus transferred.

It is, in some degree, inseparable from representative fornjs of government,
and more particularly when representation is apportioned to territory, (as it

was in Rhode island under the charter, and as it is in many of the States

of the Union,) and not to population.

By the power of construction^ which those possess who administer the
Government, it may be perverted from the original purpose of its creation,

into an instrument of oppression and injustice, even while retaining the

republican form. Even great discoveries of science may so operate as to

neutralize the wholesome action of Government, by concentrating power in

the hands of a few, and thus rendering necessary a new adjustment of it. To
counteract these tendencies of the powers of government to pass from the

many to the few, it becomes necessary that the right of reform should ever
exist in the majority. It is the living principle of free government, without
which it could not long exist, but would inevitably become a prey to

usurpation, and the instrument of despotism. Therefore, when a govern-
ment is perverted from the true and legitimate purpose of its institution, or
from any cause becomes burdensome and oppressive, the majority should
always have the right to reclaim the power thus abused, and, by introdu-
cing new checks and limitations, and making new distributions of it among
its administrators, to secure its just and equitable administration.

It is indeed contended, that, when the political compact is once formed,
it is a contract, and cannot be changed without the consent of every indi-
vidual who is a party to it. However plausible this proposition may be in
the statement, its logic cannot bear the test of analysis. The political com-
pact, like all others, is to be tested by the obvious meaning and intention of
the parties to it. And what is the intention of the parties to the political
compact? It is, to secure to those entering into it the full and complete
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enjoyment of life, liberty, and tlie right to seek (heir own happiness, not

only for the present, but for all future time. Wiih a full knowledge of the

facts, that all things connected with human affairs are ever progressing and

ever changing—that forms of government established at one lime may, by

the lapse of time, and the change of circumstances, cease to be adapted to

attain the ends of the political compact —those who enter into it cannot, at the

time, suppose that its terms and forms are not to change with the changes

of society. If such were tlie understanding, they will have stipulated for

the absurdity, that, while all other things connected with human affairs are

subject to vicissitude, instead of conforming to the new conditions of soci-

ety, the terms of the political compact are to be immutable and perpetual.

But such could not have been the meaning of the original parties to it, sup-

posing such an original compact of society ever to have been formed. On the

other hand, it is reasonable to presume that it is one of the implied condi-.

tioiis of the social or political compact, that it shall be subject to all changes

which may be necessary to make it conform to the new conditions of society,^

and to secure the object of its original formation. This is the voice of

nature, of reason, of true philosophy. The dead cannot bind the living;

and, therefore, when any compacts or institutions of the dead become bur-

densome or oppressive to the living, the latter may alter or abolish such

compacts or institutions, and form others that will secure to them the enjoy-

ment of the rights to which they are, by nature, entitled. A contrary doc-

trine would perpetuate the errors and imperfections of orovernment through-

out all time. Besides, it may be safely assumed that the social or political

compact was formed (if the theory was ever true in fact) upon the principle

of the majority,—that is, that the majority, having the power, prescribed the

terms of the compact. It is not reasonable, therefore, to suppose that the

majority, by whose consent the compact was originally formed, would yield

up the powers to which they were by nature entitled, to the minority.

And it is incumbent on those who assert a contrary doctrine to prove

that such was the fact. It is incumbent on them to show that, in all com-

munities where the minority actually possess and exercise the political

power, and the majority are excluded from it, such exclusion is with the

consent of the majority, and not the result of fraud, usurpation, or force,

against their consent. On the other hand, it is always to be presumed that,

in all communities in which the minority possess and exercise the political^

power, and the majority are excluded from it, it is not with the consent of

the majority, but is the result of fraud, usurpation, or force, until the con-

trary be proved.

But the committee are not without authorities to sustain their views oa

this point. They again quote Judge Story, who says :

" The understanding is general, if not universal, that, liaving been

adopted by a majority of the people, the constitution of (he State binds the

whole community, propria vigore, (by its own innate power,) and is unal-

terable, unless by the consent of a majority of the people, or at least by the

qualified voters of the State, in the manner prescribed by the constitution;

or otherwise provided by the majority. No right exists, or is supposed to

exist, on the jiart of any town or county, or any organized body within the

State, short of the whole people of the State, to alter, suspend, resist, or dis-

own the operations of that constitution, or to withdraw themselves from its

jurisdiction 5 much less is the compact supposed liable to interruption, or
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suspension, or dissolution, at the will of any private citizefi, upon his own
notion of its obligations, or of any infringenienl of ihiini by the coiistitntcd

authorities. Tlie only redress for any such infringements, and the only
guaranties of individual rights and property, are understood to consist in

the peaceable appeal to the proper tribunals constituted by the government
for such purposes ; if these should fail, by the ultimate appeal to the good
sense and justice of the majority. And this, according to Mr. i^ocke, is the

true sense of the original compact, by which every individual has stjrren-

dered to the majority of the society the right permanently to control and
direct the operations of the government therein."

—

Story^s Conirn.^ vol. 1,

p. 305-6.

Mr. Chapman Johnson, a distinguished federalist of Virginia, in a speech
in the Virginia convention in 1829-30, says

:

"But who is to judge whether the government has been adequate to the

object of its institution? Who to judge of the manner of its reform?
Surely the people who ordained it; the people, for whose happiness and
safety it was instituted; the people, to a majority of whom the right of re-

form is declared unquestionably to belong ;—the people are the sole exclu-
sive judges. It is their duty, 1 admit, to listen with all deference and re-

spect to the counsels of their v/ise men, who may tell them, ' We have
been long and attentive observers of the operations of your government;
we have compared it with all the governments of the world, ancient and
iijodern

;
we are satisfied it is the best that ever existed

; we can de-
monstrate that it has fulfilled all the great ends of its institution ; that it

has secured you all the happiness and safety which it is the province of
government to secure; and that an attempt to change it essentially is a
wanton experiment, to make that better which is already good beyond the
common lot of human institutions; it is to sport with the blessings of Prov-
idence, and encounter the imminent hazard of losing all that is valuable io

practice, in the vain pursuit of all that is perfect in theory.' After atten-
tively and impartially considering all the arguments adduced to sustain
these counsels, and carefully weighing every fact on which they rest, if

convinced by them, it is a solemn duty to themselves, to posterity, and to
all mankind, to reject all propositions to reform, to preserve a model of so
much excellence as an example to the world, and as a rich inheritance to
the generations that are to conie. But, if they are not convinced ; if. on
the contrary, their judgments are satisfied that they have not enjoyed' the
degree of happiness and safety which good government ought to assure

;

that their government is not only imperfect in theory, but defective in prac-
tice

;
that its defects may be safely remedied, and its practical good much

enhanced ;—then there is but one answer which they can give to these
counsels: ' We acknowledge your experience, your wisdom, your virtue—
the great superiority of your attainments, and the entire sincerity of your
opinions

;
we admire the plain, candid, and manly language in which you

have spoken disagreeable truths
; we thank you—sincerely thank you -for

the parental solicitude with which you have raised your warning voice.
But you must allow that we, too, have some experience in the operations of
our own government; that we have enjoyed its blessings, suffered its evils,
and have some opportunity of judging whetfier the one may be abated, or
the other increased. You must remember that you are endeavorin<r to
prove to us, by rhetoric and logic, that we are prosperous and happy, when
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'Our own senses, and the reflections of our own minds, have conducted us
to a different conclusion

; ours is the stalce in this government; ours the

loss, if ill should result ; ours the gain, if happiness should attend our re-

form ; ours, therefore, is the province to judge, and you nr.ust excuse us if,

dissetiting from your opinions, we feel bound to follow the dictates of our
own judgments.'

" The people, then, Mr. Chairman, must judge for themselves, when the

ca.?w5/cE^er/5 has occurred ; when the defects of the government require

reform ;
and, judging that time to have arrived, the vtiqvestionable ri^ht

to reform belongs to the majority.'*—Debates in the Virginia convention,

pp. 2b2, 263.

— Mr. Locke, in his work on civil govern menl, says :

" For where any number of men have, by the consent of every individ-

ual, made a community, they have thereby made that community one body,
with a power to act as one body, which is only by the toill and determina-
Hon of ike majouitv; for that which acis any couimunity, being only the
consent of the individuals of it, and it being necessary to that, which is

one body, to move one way, it is necessary the body should move that way,
whither the great force carries it, which is the consent of the majority ; or
else it is impossible it should act or continue one body—one community

—

which the consent of every individual that united into it agre* d that it

should
;
and so every one is bound by that consent to be concluded by the

mojority. And theretbr<^ we see that, in assemblies empowered to act by
positive laws, where no number is set by that positive law which empowers
them, tlie act of the majority passes for the act of the whole, and of course
determines as having, by the law of nature and reason, the power of the
whole

;
and thus every man, by consi-nting with others to make one body

politic under one government, jo//^5 himself under an obligation to every
one (f that societi/ to submit to the determination of the. majority^ and to

be concluded by itJ^

Mr. Madison, in relation to the same subject, says:

" If we resort for a criterion to the different principles on which difTerent
forms of government are established, we may define a republic to be, or at
least may bestow that name on, a government ivhich derives all its powers
directly or indirectlyfrofn the great body of the people J''

* * *

" It is essential to such a government that it be derived from the great body
of the society, not from an inconsiderable proportion or Si favored class of it

;

otherwise a handful of tyrannical nobles, exercising their oppressions by a
delegation of their power, might aspire to the rank of republicans, and,
claim for their government the honorable title of republic.

" It is essential for such a government that persons administering it be
appointed, either directly or indirectly, by the people; and that they hold
their appointment by either of the tenures just specified ; otherwise,'every
government in the United States, as well as any other popular government
that has been, or can be, well organized, or well executed, would be de-
graded from the republican character."-^ 77te Federalist, No. 39.

These views are consistent with the universally received doctrine in re-
lation to republican government,—that, in the formation of the social com-
pact, the minority agree to submit to the will of the majority in the admin-
istration of its political concerns. The object of the social campact is the
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miilual safe(y and security of all : and it is ever to be presuncd, whatever the

fact may be, that the administration of its concerns will never be in viola-

tion of sttict and impartial justice.

The committee will now cite another class of authorities—being no other

than the declarations of rio^ht in the constitutions of twenty of the sovereign

States of the Union. They follow :

^'All 'poioer is inherent in the people ; all free governments are founded

in their authority, and instituted for their benefit. They have, therefore,

an unalienable and indefeasible right to institute governu)ent, and to alter,

reform, or totally change the same, when their safety and ha{)piness require

it."

—

Constitution of Mai?ie.

'The end of the institution, maintenance, and administration of govern-

ment, is to secure the existence of the body politic, to protect it, and to fur-

nish the individuals who compose it with the power of enjoying, in safety

and tranquillity, their natural riohts and blessings of life
;
and, whenever

these great objects are not obtained, the people have a right to alter the

government, and to take measures necessary for their safety, prosperity, and
happiness,

" Government is instituted for the common good
;

for the protection,

safety, prosperity, and happiness of the people, and not for the profit, honor,

or private interest of any one man, family, and any class of men ;
there-

fore the people alone have an incontestable, unalienable, and indefeasible

right to institute government, and to reform, alter, or totally change the

same when their protection, safety, prosperity, and happiness require it."

—

Constitulion of Massachusetts.

"Government being instituted for the common benefit, protection, and
security of the whole community, and not f)r the private interest or emol-
ument of any one man, family, or class of men ; therefore, whenever the

ends of the government are perverted, or public liberty manifestly endan-
gered, and all other means of redress are ineffectual, the people may, and
of right ovght ?o, reform the old, or establish a new government.'^—- Co/i-

stitution of New Hampshire.
"That government is, or ought to be, instituted for the common benefit,

protection, and security of the people, nation, or community, and not for the

particular emolument or advantage of any single man, family, or set of
men, who are a part only of that community; and that the comm.nnity hath
an indubitable, unalienable, and indefeasible right to reform or alter gov-
ernment, in such manner as shall be by that community judged most con-
ducive to the public weal."

—

Covsiitntion of Vermont
" That all political power is inherent in the people, and all free govern-

ments are founded on their authority, and instituted for their benefit
;
and

that they have at all times an undeniable and indefeasible right to alter their

form of government in such manner as they may think expedient.''''— Con-
'Stiiution of Connecticut.

"That all power is inJierent in the people, and all free governments are
founded on their authority, and instituted for their peace,^safety, and hap-
piness. For the advancement of those ends, they have at all times an
unalienable and indefeasible right to alter, reform, or abolish their govern-
ment in such manner as they may thifilc proper.'"—Constitution of Pemi-
sylvan ia.

« Through Divine goodness, all men have, by nature, the rights of wor-
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shipping and serving their Creator according to the dictates of their con-

sciences, of enjoying and defending hfe and liberty, of acquiring and pro-

tecting reputation and propertv, and, in general, of attaining objects suitable

to their condition, without injury by one to another ; and, as these rights

are essential to their welfare for the due exercise thereof, power is inherent

in them; and tlieref)re all just authority in the institutions of political so-

ciety is derivedfrom the people^ and established with their consent, to ad-

vance their happiness : and they m:iy for this end, as circumstances require,

from time to time, alter their constitution of government."— Constitution of
Delaware.

" I. That all government, of right, oriirinatesfrom the people^ is founded

in compact only, and instituted solely for the good of the whole.

"2. That the people of this State oui^ht to have the sole and exclusive

right of regulating the internal government and police thereof."

—

Consti-

tution of Maryland.
" That government is, or ought to be, instituted for the common benefit,

protection, and security of the people, nation, or community; of all the va-

rious modes and forms of government, that is best which is capable of pro-

ducing the greatest degree of happiness and safety, and is most eflectually

secured agauist the danger of nuiladmimstration ;
and that when any gov-

ernment shall be found niadequate or contrary to these purposes, a mnjor-

iiy of the community hath an indubitable, unalienable, and indefeasible

right to reform, alter, or abolish it, in such manner as shall be judged most

conducive to the public weaV— Constitution of Virginia.

" I. That all political power is vested in, and derived from, the people

only.

"2. That the people of this State ought to have the sole and exclusive

ri2:ht of regulating the internal government and police thereof."

—

Constitu-

tion (f North Carolina.
" That all power is inherent in the people^ and all free governments are

founded on their authority, and instituted for their peace, safety, and happi-

ness. For the advancement of these ends, they have at all times an una-

lienable and indefeasible right to alter, reform, or abolish their sfovernment,

in surJt manner as they may think proper.''— Constitution of Kentuchj.
" That all power is inherent in the people^ and all free governments are

founded on their authority, and instituted for their peace, safety, and happi-

ness. For the advancement of those ends, they have at all times an una-

lienable and indefeasible right to alter, reform, or abolish the government,

in such manner as they may think propter.''''— Constitution of rennessee.

" That all men are born equally free and independent, and have certain

natural, inherent, and unalienable rights, amongst which are the enjoying

and defending life and liberty, acquiring, possessing, and protecting prop-

erty, and pursuing and obtaining happiness and safety ;
and every free re-

publican government being founded on their sole authority, and organized

for the purpose of protecting their liberties and securing their independ-

ence,—to effect these ends, they have at all times a complete power to alter,

reform, or abolish their government, whenever they may deem it necessary."

— Constitution of Ohio.

"That all power is inherent in the people, and all free governments are

founded on their authority, and insiitutod for their peace, safety, and happi-

ness. For the advancement of these ends, they have at all times an una-

lienable and indefeasible right to alter or reform their g^overnment in such

manner as they may deem i^Toper"— Constitution of Indiana.
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"That all political power is inherent in the people^ aiid all free gfoverrr-

ments are founded on iheir authority, and established for their benefit ; and,

therefore, they have at all times an unalienable and indefeasible right to

alter or aboHsh their form of government, in such vianner as Ihey may
think expeOient.''^— Constitution of Mississ/pjji.

" That all power is inherent in the peoplr, and all free governments are

founded on their authority, and instituted for their peace, safety, and hap-

piness."— Conslitnlion of Illinois.

" All political power is inherent in the people, and all free governments

are founded on tlieir authority, and instituted for their benefit ; and there-

fore they have at all times an unalienable and indefeasible right to alter,

reform, or abolish their form of government, in such manner as they niaij

think expedient.''''— Constitution of Alabama.
" 1. That all political power is vested in, and derived from, the people.

" 2. That the people of this State have the inherent, sole, and exclusive

right of regulating the internal government and police thereof, and of alter-

ing and abolishing their constitution and form of government, whenever it

may be necessary to their safety and happines,s."

—

Constitmion of Missouri.
" 1. All political power is inherent in the people.

"2, Government is instituted for the protection, security, and benefit of
the people ; and they have the right at all times to alier or reform the

same, and to abolish one form of government, and establish another, when-
ever the public good requires it."

—

Constitution of Mvhigait.
"That all power is inherent iti the people, and all fiee governments are

founded on their authority, and instituted for their peace, safety, and hap-
piness. For the advancement of these ends, they have at all limes an un-
qualified right to alter, reform, or abolish their government, in such man-
ner as theij may think proper.^^— Constitution of Arkansas.

An authority, in this case, better than all the foregoing, follows:

"II. That all power is naturally vested in, and conse-
quently DERIVED FRtDM, THE PEOPLE j THAT MAGISTRATES, THERE-
FORE, ARE THEIR TRUSTEES AND AGENTS, AND AT ALL TIMES AMENA-
BLE TO THEM.

"III. That THE powers of government may be re-assumed by
THE people, whensoever IT SHALL BECOME NECESSARY TO THKIR
happiness."— Declaration of the convention of Rhode Lland, called to
ratify the constitution of the United States in \'790.

Such are the opinions of the illustrious fjithers of the republic, and such
the^declarations of the people of twenty States of the American Union!
They affirm, in the most emphatic language, that all political power is

inherent in the people; that all free governments are instituted by them;
and that they have the indisputable and indefeasible right to aher or abolish
them, at such time, and in such manner, as they may deem proper. Did
the eminent men whose opinions have been cited—did the people, when
they inserted in their constitutions of State government, the declarations of
right above cited, intend no more than to assert the right of revolution,
which could be only maintained by force and bloodshed, \vhich the people
of all countries possess, and to which oppressed minorities even may and
do resort.^ Was such the right they intended to assert and secure to them-
selves and their posterity? or, did thev intend to assert their own inherent
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sovereisn right, vvliich no power or authority could dispute, and which

could be exercised peacefully, without violence, bloodshed, and slaughter?

But, on this question, we are not without practical example in our own
history.

The constitution of the United States, whose beneficent influence is felt

over the whole broad empire of the republic, was framed without the con-

sent of any existing authority or government. The convention of 1787,

which framed it, was called by the Congress of the United States, for the

purpose of revising the articles of confederation. Instead of attending to

that work, solely, it abandoned it altogether, and proceeded to frame an en-

tire new systeni of government. One of the objections which was urged

ao-ainst the adoption of the federal constitution was, that the convention

which framed it had transcended their powers, and therefore their work was

without authority, and void. Mr. Madison, admitiinir the fact alleged to be

true, defends the convention against the charge. He says the convention

"had seen the liberty assumed by a veryfew deputies from a veryfno States,

convened at Annapolis, of recommending a great and critical object, whol/y

foreign to their coivmission, not only justified by public opinion, but actu-

ally carried into effect by twelve out of thirteen States;" and then proceeds

to remark

:

"They (the members of the convention) must have reflected that, in all

great changes of established governments, forms ought to give way to sub-

• stance; that a rigid adherence in such cases to the former, would render

nominal and nugatory the transcendent and precious right of the peo{)le to

'abolish or alter their'government, as to them shall seem most likely to effect

their safety and happiness,' since it is impossible for the people spontane-

ously and universally to move in concert towards their object; and it is

therefore essential that such changes be instituted by some infurniul and

unauthorized proportions, made by som-^ patriotic and respectable citizen

or number of citizens. They must have recollected that it was by this

irrei{nlar and assumed privilege of proposing to the people plans for their

safety and happiness, that the States were first united against the danger

with which they were threatened by their ancient goveriniient ; that com-
mittees and congresses were formed for concentrating their efforts, and de-

fending their rights; and that conventions wi-re elected in the several kS'tates

for establishinsf the constitutions under which they are now governed. Nor
could it liave been forgotten that no little ill timed scruples, no zeal for ad-

hering to ordinary forms, were anywhere seen, except in those who wished

to indulge, under these masks, their secret enmity to the substance contend -d

for. They must have borne in mind that, as the plan to be framed and

proposed was to be submitted to the people themselves, the disapprobation

of this supreme authority would destroy it forever; its approbation blot

out all antecedent errors and irrearnlarities."

—

Federalist, No. 40.

Thus was the present constitution of the Union brought into being by an

irregular and unauthorized proceeding on the part of the convention which

framed it. But the subsequent approbation and ratification of the people

blotted out -all antecedent errors and irregularities."

This example does not stand solitary and alone in our annals. The
people of the States of Tennessee, Michi<:an, and Arkansas, when those

States were in the political condition of Territories, formed constitutions

without the consent of Congress, and were admitted into the Union with

the constitutions they had thus framed. On the part of those opposed to
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their admission, it was objected tliat the people of those three Territories

liad not the right to adopt constitutions without the consent of Congress;

and therefore the constitutions which they presented were unauthorized

and void. On the other side, it was contended that, when they had the re-

quisite number of inhabitants, the people of those Territories could, by an

exercise of their own inherent sovereignty, frame constitutions, republican

in form, and claim of Congress admission into the Union
; otherwise, it

was contended Consfrese, by refusing its consent, could forever prevent

their forming constitutions, and prohibit their admission into the Union.

During the debate upon the admission of Michigan, in the Senate of the

United Slates, Mr. Benton remarked tliat ' conventions were original acts

of the people. They depend( d upon inherent and inalienable riglits. The
people of any State may, at any time, meet in convention, witfiont a lam of
their legislature, and without any provision, or against any pro-

vision IN their constitution, and may alter or abohsh the whole frame
of government as they please. The sovereign power to govern them-
selves was in the majority, and they could not be divested of it."

—

Gales

6f'
Seato)i's Debates, vol 12^ part \, p. 1036.

The committee cannot forbear giving one more authority. In the con-

vention which framed the present constitution of Virginia, a proposition

was made to insert a clause providing a mode of its future amendment.
The proposition was rejected, on the tjround that a majority of the people

had the power, at any time, and in any manner they pleased, to amend the

constitution, or make a new one. The following is the vote by which the

proposition was rejected :

Ai/es.— Messrs. Smith, Miller, Baxter, Mercer, Fitzhugh, Mason of
Frederick, Naylor, Donaldson, Boyd, McMillan, Campbell of Washing-
ton, Summers, Lee, Doddridge, Morgan, Campbell of Brooke, Wilson, Clay-
tor, Saunders, Cabell, Stuart, Thompson, Joynes, Bayly, and Upshur.— 25.

Noes.— Messrs Barbour, (President,) Jones, Leigh of Chesterfield, Taylor
of Chesterfield, Giles, Brodnax, Dromgoole, Alexander, Goode, Marshall,
Tyler, Nicholas, Clopton, Aiideison, Coffman, Harrison, Williamson, Bald-
win, J. hnson, MctJoy, Moore, Beirue, Mason of Southampton, Trezvant,
Claiborne, Uiquhart, Randolph, Leigh of Halifax, Logan, Venable, Madi-
son, Stanard, Holladay, Henderson, Osborne, Cooke, Griggs, Pendle-
tor, George, Byars, Roane, Taylor of Caroline, Morris, Cloyd, Chapman,
Mathews, Oglesby, Duncan, Laidley, Barbour of Culpeper, Scott, Grten^
Tazewell, Loyall, P'-entis, Grigsby, Campbell of Bedford, Branch, Townes,
Martin, Pleasants, Gordon, Massie, Bates, Neale, Rose, Coaller,and Per-
rin.—68.

Among those voting against inserting a provision in the constitution of
Virajuia, providing for future amendments, on the ground that the people
have at all times the right to amend it 'in any manner they might deem
proper, are the names o( John 'fykr, acting President of the United States,
and of the late ex-President Madison, and Chief Justice Marshall.
Thus it appears to be the clearly understood doctrine of American sages

and legislators, from the earliest history of the republic to the present time,
that the sovereign yower of the Stale resides in the people of the State;
and that in the exercise of their sovereign power, thy majority of the peo-
ple can, in any manner, and at such time as they deem expedient, with-
out the consent of existing authorities, and even against an express pro-
vision of a constitution once agreed to by them pointing out the mode, alter,
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reform, or abolish their existing forms of government, and institute others in

the places of those abrogated.

THE RIGHT OF SUFFRAGE.

But it is contended by the advocates of the charter government of

Rhode Island, that tlie term " people" does not include the free white m.ile

resident citizens of the State of the age of 21 years, as contended for by

the supporters of the p«o[)le's constiiuUon ;
but that it implies only the

" legaV^ people, or those on whom tlie riglit of snfFrnge had been conferred

by The charter government; in other words, the '•//ee?>ie//" of the State,

who, as has be-Mi be^re seen, comprised but one third part of the white

male citizens of the State, of full age.

The committee will now, wuh as ruuch brevity as possible, give their

views upon the question, Who cnnsWate the people of a State, in whom
resides fhe sovereign power? and, also, upon the right of suffrage which

is involved in the question just stated. But, before passing to the' consid-

eration of those questions, they will stop for a moment to expose the ab-

surdity of the theory advanced by the advocates of a royal charter, that

the '^ legal" people only are invested with the sovereign [--ower, and have a

riuht to change the fundamental form of jjovernment.

Who were the " legal" people in Rhode Island? In 1663, when the

charier was first granted, they were all such persons as the grantees of the

charter might " admit free of the company." At another time, » the legal"

man nuistpossess a '-competent estate ;" eit another time, he must be ad-

milted to freemanship by the freemen of the several towns
;
at another time,

he must possess a freehold worth £100; at another time, he must be the

owner of a freehold of ihe value of £200; at another, his freehold must be

worth £400, and ihen again £40, and again $134 : at anoihertime, this free-

hold might be a mortgaged estate; at another, it must be free of incumbrance.

At one time a certain period of residence was required in addition to the free-

hold. At another, a different period. Now, could the sovereign power be

vested in men wlio were measured by such a changeable, capricious, and

arbitrary standard, as these regulations imply? Could the right of suf-

frage depend upon such a variable and evanescent princi[)le? But, to cap the

climax of absurdity on the part of those who contend ihat the ' Ugal" peo-

ple only (m other words, ihe persons " admitted free of the con)pany") wore

the sole possessors of the sovereign power, the charter assembly, by the

act calling the convention which framed the existing contitution of the State,

admitted persons who were not the owners of freehold estates to vole in the

election of delegates to the convention, and afterwards on the question

of tlie adoption of the constitution. Thus, at last, ihe '-legal" people of ihe

Slate became those who possessed a certain qualification of residence, and

were not freeholders, nor freemen. It is an outrage upon reason to suppose

that the sacred right of suffrage could depend upon such a variable standard

—could be the victim of such ever changino^ caprice.

The committee will now ojive their own views upon the right of suffrage;

relying more, however, upon the practical exposition of the right given by

the framers of the American constitutions, than any abstract theories of

their own.
They believe that the right of suffrage is a natural, not a conve?/tioiial

right, which attaches to the man, independent of the accidents of birth or

fortune; of which right he cannot be divested, except by usurpation or

force. It exists antecedent to the formation of the social union and the
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political compact, and inseparably belongs to bim as certain qnalities insep-

arably belong to things. The very act of men's convenir)g in the social

compact, implies a prior exercise of the right of suffrage—the expression of

voluntary clioice or consent ; for that is no more nor less than what is

understood by suffrage. It attaches to the individual man. and not to his

casual concomitants ot high birth, talents, or fortune.

All men have by nature an equal right to life, liberty, and the pursuit of

happiness. To secure the enjoyment of this right, tiiey first form the social

nnion^ and then the political compact, or instiuition of government. When
they meet in the social union, which is the intermediate state between a

state of nature and the poliiical compact, tliey meet* on terms of perfect

equality of right. But some possess qualities or things which others do
not possess. Some have more property, some more talent, and some more
physical strength, (fcc, than others enjoy ; and they may insist that their

voice, or share of influence, in the political compact which they are about

to form, shall be in proportion to their property, their talents, or their

physical strength. If these claims were obstinately persisted in, could the

political compact ever be formed? Would the several possessors of those

different qualities or things which they prefer as grounds of claim to supe-

rior power, agree amoncr themselves as to the proportions they should enjoy?
Would those who possessed no property and but a usual share of mental
capacity and physical strength, agree that those who possessed more of
those qualities should enjoy a greater influence in the political compact
than themselves? It is plain, if the posse^sors of property, or the possessors

of talent, or of physical strength, should insist that those things should
entitle them to a proportionate share in the political compact, it never could
be formed.

To illustrate the theory proposed. Suppose ten men accede to the social

union, with a view to form a political compact. One brings with him more
property than all the others; another brings with hiin more mental ability;

and another, more physical strength ; another, more mechanical skill
;
an-

other, more general knowledge, &c. Now, if property were the basis of
power, the possessor of that would enjoy more influence in the government
to be established than all the others. The others would, in fact, possess no
power, because their voices would be overbalanced by that of the owner of
the property. Would he not, therefore, become the despot and oppressor of
the community? And would not the same result take place if talent, or
physical strength, or mechanical skill, or, in fact, any other quality or thing,

were tiie rule of distinction ? It is plain, therefore, that no qualities or pos-

sessions, which attach to the person, can be the measure of power in the
government to be formed. If the right to political power cannot be attached
to the things and qualities which men acquire, or accidentally possess, in

what can it reside but in the man himself? All men have a natural right
to life, liberty, and the pursuit of happiness. That right infinitely transcends
all possessions which men may have. It is a righ't shared equally by all.

All, therefore, should have an equal power to protect it. Hence all men
should have an equal voice in the governments which they have instituted
for the protection of their rights." Such a conclusion accords with the
voice of justice, of reason, of common sense. The committee can never
concede the principle, that one man shall have a voice in the government
of a community, because he happens to possess property; and that another
man shall have no voice in it, because he does not possess it. Riches and
poverty are both the accidents of human life. Properly may be acquired
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by skill, inherited by descent, seized by fraud, or obtained by cbance
;
and

it may be lost by misfortune, nr squandered by folly. Being a casual

appurtenance to man, which may be attached to him today and detached

to morrow, it has no intrinsic claim to power, and should confer upon its

possessor no additional weight in the body politic. A contrary doctrine de-

grades the man, and gives to things of his own creation, which possess

neither intellect, sensibility, nor moral worth, an importance and conse-

quence which are due only to. the living immortal being, the image of the

Deity—man himself—who possesses all those attributes.

Besides, property needs no factitious political influence for its safety and

protection. It needs not, for its own preservation, to be recognised as a

political element in the social compact ; which is to speak, and act, and

vote in the government of the community. It possesses m itself, and gives

to its owner, a power independent of any political privileges with which it

may be clothed. And the annals of the whole human race show, that

whenever it has been united with political power, it has proved to be the

enemy of freedom, and the friend and ally of injustice, oppression, and

despotism. Our daily experience convinces us of the truth of the trite

axiom, that "money is power." When aggregated in large masses, it has

not only proved, in many instances, to be the tyrant and oppressor of the

poor man, but it has openly and audaciously trampled upon the law, and

set the power and authority of Government itself at defiance. It, therefore,

needs not the assistance of political power for its preservation; —in other

words, its possessor should have no greater voice in the government of the

community, on the pretext that he needs it in order to protect his properly,

than he would have without it. Nor does he personally stand in so much
need of the protecting shield of government as the poor man, for the very-

reason that his property gives him a factitious influence, which he who has

none does not possess'. He has more means in his hands to defend and

protect himself from the encroachments and usurpations of government,

and the oppression and violence of others, than the poor man. The poor

man has just as much right to his liberty as the rich man ;
and the free

and full enjoyment of the fruits of his honest toil is of more importance

to him than the rich man's property to its possessor, because the former

cannot live without the fruits of his labor. The poor man is subject to all

the great burdens of the state to which the rich man is subject, and he can-

not escape from their performance as the rich man can and does escape.

He pays as much of the revenues of the government, in proportion to his

means, as the rich man. He is subject to military duty, and, in periods of

public danger, he is liable to be called upon to peril Jiis life in battle for his

country. The rich man, indeed, is subject to the same obligations; but his

wealth enables him to escape personally from their performance. His

wealth enables him to command others to perform the duty which society

allots to him. Who fill the ranks of armies? It is mainly the poor. And
who perform the prodigious labors which convert the forest mto the field

of culture? who build our dwellings, our towns, our cities, and our public

works—in short, fill our country, and all countries, with monuments of

utility, splendor, and magnificence? It is the man who toils—not he who
lolls at his ease in opulence and luxury.

Wealtii ever seeks an alliance with power, because power confers upon

it honors and privileges. Hence, its possessors are generally in favor of

those forms of government which concede honors and privileges to men
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who possess wealth, and are opposed to those forms of government whicli,

denying all artificial grounds for the bestowment of honors and distinction,

confer them only on superior merit and virtue. All governments which

recognise wealth as the basis (entirely or partially) of power, honors, and

privOeges, must depart from the strict principle of justice in the dispensa-

tion of their favors, f^ree governments, whicli repel the idea of wealth as an

element of political power, recognise the political rights of all persons to

be equal. They are, therefore, founded on the principle of exact justice to

all men. They aim to secure to all persons composing the body politic,

without regard to rank or wealth, an equal share of power, and an equal

voice in the administration of the government. Such a government the

poor man is interested in maintainino; because in its preservation he finds

the only sure protection of his rights and liberties. While, on the other

hand, the possessors of wealth are naturally inclined against free or repub-

lican o-overiiments, because they do not concede any peculiar honors or

privile^ges to property; and they are naturally inclined to aristocratic or

monarchical forms, because such governments do clothe property v/ith

honors, privileges, and political influence.

The extension of suffrage, therefore, to those who do not possess prop-

erty, will not weaken, but will do much to strengthen free governments;

because it places the government more directly in the power of those

classes of the people who are most interested in maintaining it—the middle

and laboring classes. Those classes see that their rights are safe only

under a government which recognises in its administration the principle of

exact justice to all, poor as well as rich. And, under such a governm* nt,

it would not be difficult to show that property, in the general sense, is bet-

ter secured to its possessors limn under any other form; it being restrained,

so far as human devices can restrain it, from encroachments on the rights

of others.

But it may be asked, if all who belong to the political society shall have

an equal voice in controlling its concerns, why are women and children

excluded? Why is the right of suffrage to be confined to males over 21

years of age?
In relation to women, the answer is, that their interests are so intimately

blended with those of men, it would be useless to give them a voice in the

government. The Almighty himself, by making them weaker in person, has

decreed their dependence on man. They are, therefore, with propriety, rep-

revSented in the political concerns of .society through the otlier sex, to wh^m
their affections and sympathies are allied, and on whom they are dependent

for protection. This exclusion is in accordance with the voice of nature,

and the practice of all nations in all ages: it is in unison with the wishes

and desires of women themselves, who prefer to wield the potent sceptre

which sways the empire of the heart and the affections, to the rude en-

counter and turbulent passions of the political arena. Besides, it is a fact

which will be generally conceded, that women reflect the political senti-

ments and feelings of their male relatives. And, if they did not, the dif-

ference of opinion which they would express at the polls would lead to

domestic dissensions, which could not fail to lower the moral tone of the

community. All enlightened women, therefore, have, with scarcely an
exception, concurred in the propriety of those wise ordinances of society

which have, with a tender anxiety for their welfare, rescued them from the

contamination of political strife.
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In regard to children, it is well known that they are dependent for nur-

ture and protection upon their parents. In addition to their weakness of

person, their intellects are undeveloped, and they have not the reason and
judgment wisely to provide for their own interest and welfare. On account

of tills weakness of mind and person, resulting from the undeveloped state of

both, they are exempted from the burdens and obligations of society, and are

only held amenable to the natural and obvious laws of justice ; and then

not until they are of sufficient capacity clearly to perceive the distinction

between right and wrong. In the progress of nature, there must be a

period when this weakness must cease—when the minor becomes capable

of perceiving his true interests, and of protecting himself. When arrived

at his maturity of mind and person, Nature herself impels him to go forth

from his paternal roof, and do for himself in the world. At what age does

this weakness cease ? At what period in his life is he the mature man 7 It

is admitted that all the individuals of the race do not arrive at maturity at

the same age ; but there is an age when the mnjority do. What is that

age? The'nation from which we derive not only our origin, but our

municipal laws and customs, and, it is believed, many other nations, have

fixed it at 21 years. Adopting the judgment of our mother land, the

people of this country have fixed the commencement of the mature man
at the same age. He is then held to be capable of enjoying and exercising

all the rights and duties which attach to the mature man in society
;

he is then held to be obliged by the contracts into which he enters; he

then becomes the subject of taxation ;
in short, bears his share of all the

burdens, and should participate in all the benefits, of society.

And such has been the practical decision of the founders of the Ameri-

can constitutions, as will appear by the following authorities, which are the

provisions of the constitutions of a large majority of the several States of

the Union, in relation to the right of suffrage

:

Authorities on the right of suffrage.

'Every male citizen of the United Stales, of the age of twenty-one years

and upwards, excepting paupers, persons under guardianship, and Indians

not taxed, having his residence established in this State for the term of

three months next preceding any election, shall be an elector for governor,

senators, and representatives, in the town or plantation where his residence

is so established
; and the elections shall be by written ballot."

—

Constitu-

tion of Maine.
'•Every male citizen of twenty one years of age and upwards, (except-

ing paupers and persons under guardianship,) who shall have resided

within the commonwealth one year, and within the town or district in which
he may claim a right to vote, six calendar months next preceding any
election of governor, lieutenant governor, senators, and representatives, and
who shall have paid, by himself or his parent, master, or guardian, any
State or county tax, which shall, within two years next preceding such
election, have been assessed upon him in any town or district of this com-
monwealth ; and, also, every citizen who shall be by law exempt from tax-

ation, and who shall be in all other respects qualified as above mentioned,

shall have a right to vote in such election of governor and lieutenant gov-

ernor, senators, and representatives ; and no other person shall be entitled

to vote in such election."

—

Constitution of Massachusetts-.
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"Every male inhabitant of each town, and parish with town privileges,

and places unincorporated, in this State, of twenty one years of age and
upwards, excepting paupers and persons excused from paying taxes at their

own request, shall have a right, at the annual or other meetings of the in-

habitants of said towns and parishes, to be duly warned, and holden annu-

ally, forever, in the month of March, to vote in the town or parish wherein

he dwells, for the senators of the county or district wlierecf he is a mem-
ber."

—

Cotistitution of New Hampshire.
" Every man of the full age of twenty one years, having resided in this

State for the space of one whole year next before the election of represen-

tatives, and is of a quiet and peaceable behavior, and will take the [required]

oath or affirmation, shall be entitled to all the privileges of a freeujan of this

State."

—

Constitution of Vernuwt.

"Every white male citizen of the United States, who shall have gained

a settlement in this State, attained the age of twenty one years, and re-

sided in the town in which he may offer himself to be admitted to the

privilege of an elector at least six motiths preceding, and have a free-

hold estate of the yearly value of seven dollars in this State; or, having
been enrolled in the militia, shall have performed military duty therein

for the term of one year next precediu": the time he shall offer himself
for admission ; or, being liable tliereto, shall have been, by authority of

law, excused therefrom ; or shall have paid a State tax within the year next
preceding the time he shall present himself for such admission, and shall

sustain a good moral character, shall, on his taking such oath as may be pre-

scribed by law, be an elector."

—

Constilution of Connecticut.

"Every male citizen of the age of twenty one years, who shall have been
an inhabitant of this State one year preceding any election, and for the last

six months a resident of the town or coumy where he may offer his vote ; and
shall have, within the year next preceding the election, paid a tax to the State

or county, assessed upon his real or personal property, or shall by law be ex-
empted from taxation : or, being armed and equipped according to law, shall

have performed within that year military duty in the militia of this State:
and, also, every male citizen of the ag^e of twenty-one years, who shall have
been, for three years next preceding such elections, an inhabitant of this

State, and for the last year a resident in the town or county where he may-
offer his vote; and shall have b--en, within the last year, assessed to labor
upon the public highways, and shall have performed the labor, or paid an
equivalent therefor, according to law, shall be entitled to vote m the town
or ward where he actually resides, and not elsewhere, for all officers that

now are, or hereafter may be, elective by the people. But no man of color,

unless he shall have been for three years a citizen of this State, and for one
year next preceding any election shall be seized and possessed of a freehold
estate of the value of two hundred and fifty dollars, over and above all debts
and incumbrances charged thereon, and shall have been actually rated, and
paid a tax thereon, shall be entitled to vote at such election. And no per-
son of color shall be subject to direct taxation, unless he shall be seized and
possessed of such real estate as m^ovesuxd:'— Conslitution of New York.

" In the elections by the citizens, every white freeman of the age of twen-
ty one years, having resided in this State one year, and in the election dis-

trict where he offers to vote ten days immediatelv preceding such election,
and within two years paid a State or county tax, which shall have been as-
sessed at least ten days before the election, shall enjoy the ricrhts of an elec-
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tor. But a citizen of the United States, who had previously been a qualified

voter of this State, and removed therefrom and returned, and who shall

have resided in the election district, and paid taxes as aforesaid, shall be en-

titled to vote, after residing in the State six months : Provided, That white

freemen, citizens of the United States, between the ages of twenty one and
twenty-two years, and having resided in the State one yeor, and in the elec-

tion district ten days as aforesaid, shall be entitled to vote, although they

shall not have paid taxes."— Constitution of Pennsylvainn.

"And in such elections every free white male citizen of the age of twen-

ty-two years or upwards, having resided in the Slate one year next before

the election, and the last month tliereof in the county where he offers to

vote, and having within two years next before the election paid a county
tax, which shall have been assessed at least six months before the election,

shall enjoy the right of an elector; and every free white male citizen of the

age of twenty-one years, and under the age of twenty-two years, having re-

sided as aforesaid, shall be entitled to vote without payment of any tax."

—

Constitution of Delaware.
"That all persons possessed of a freehold in any town in this State, and

having a right of representation
; and, also, all freemen who have been in-

habitants of any such town twelve months next before, and at the day of

election, and shall have paid public taxes, shall be entith'd to vote for a mem-
ber to represent such town m the House of Commons."

—

Constitution of
North Carolina.

" Every free white man of the age of twenty one years, being a citizen of

this State, and having resided therein two years previous to the day of elec-

tion, and who hath a freehold of fifty acres of land, or a town lot, of which
he hath been legally seized and possessed at least six months before such
election

; or, not having suchfreehold or town lot, fiath been a resident in

the election district in which he offers to give Ins vole, six months before

the said election, and hath paid a tax the preceditio^ year of three shillings

sterling towards the support of this Government, shall have a right to vote

for a member or members to serve in either branch of the Legislature, for

the election district in which he holds such properly, or is so resident."

—

Constitution of >South Carolina.

"That every free white male citizen of this State, and no other, above
twenty years of age, having resided twelve months in the county next pre-

ceding the election at which he offers to vote; and every free white male
citizen of this State above twenty-one years of age, and having obtained a
residence of twelve months next preceding the election in the city of Balti-

more, or the city of Annapolis, and at which he offers to vote, shall have a
right of suffrage, and shall vote by ballot in the election of such county or
city, or either of them, for delegates to the General Assembly, electors of the

Senate, and sheriffs."

—

Constitution of Maryland.
"The electors of members of the General Assembly shall be citizens and

inhabitants of this State, and shall have attained the age of twenty one
years, and have paid all taxes which may have been required of them, and
wtiich they may have had an opportunity of paying, agreeably to law, for

the year preceding the election, and shall have resided lix months within
the county."

—

Constitntion oj Georgia.
"In all elections for representatives, every free male citizen (negroes, mil-

lattues, and Indians excepted) who, at the time being, hath attained to the
age of twenty one years, and resided in the State two years, or the county
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or town in wliich he offers to vote one year next preceding- the election, slinll

enjoy the right of an elector; bnt no person shaU be entitled to vote, except

in the county or town in which he may actually reside at the time of the

election, except as is herein otiierwise provided."

—

Constitution of Kentucky,

=' Every free white man of the age of twenty-one years, being a citizen

of the United States, and a citizen of the county wherein he may offer his

vote, six months next preceding the day of election, shall be entitled to vote

for members of the generalassembly, and other civil officers, (or the county

or district in which he resides; Provided, That no person shall be disquali-

fied from voting in any election on account of color, who is now, by the

laws of this State, a competent witness in a court of justice against a white

man."

—

Constitntion of Te^inessee.

" In all elections, nil white male inhabitants above the age of twenty-one

years, having resided in the State one year next preceding the election, and
who liave paid, or are charged with, a State or county tax, shall enjoy the

right of an elector; but no person shall be entitled to vote, excep* in the

county or district in whicli he shall actually reside at the time of the elec-

tion."— Constitution of Ohio.

In all elections not otherwise provided for by this constitution, every

white male citizen of the United States, of the age of twenty-one years and
upwards, who has resided in the Slate one year immediately preceding such
election, shall be entitled to vote in the county where he resides; except

such as shall be enlisted in the army of the United States, or their allies."—

Constitution of Indiana.

"In all elections for representatives, every free white male citizen of the

United States, who, at the time being, hath attained to the age of twenty-
one years, and resided in the county in which lie offers to vote for one year
next preceding the election, and who, in the last six months prior to the said

election, shall have paid a State tax, shall enjoy the right of an elector."

—

Constitution of Louisiana.
" Every free white male person of the age of twenty-one years or up-

wards, who shall be a citizen of the United States, and shall have resided

in this State one year next preceding an election, and the last four months
within the county, city, or town in which he offers to vote, shall be deemed
a qualified elector."

—

Constitution of Mississippi.
"In all elections, all white male iidiabitants above the age of twenty-

one years, having resided in the State six months next preceding the elec-

tion, shall enjoy the right of an elector ; but no person shall be entitled to

vote, except in the county or district in which he shall actually reside at the

time of the eXecnon:''— Constitution of Illinois.
" Every white male person of the age of twenty-one years or upwards,

who shall be a citizen of the United States, and shall have resided in this

State one year next preceding an election, and the last three months within
the county, city, or town in which he offers to vote, shall be deemed a quali-
fied elector

: Provided^ That no soldier, seaman, or marine, in the regular
army or navy of the United States, shall be entitled to vote at any election
in this State

: An(^ provided, also, That no elector shall be entitled to vote,
except in the county, city, or town (entitled to separate representation) in
which he may reside at the time of the e\ec{\on."—Cot7stitution of Ala-
bama.

" Every free white male citizen of the United States, who shall have at-

tained the age of twenty-one years, and who shall have resided in this State
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one "year before an election, the last three months whereof shall have been
in the county or district in which he offers to vote, shall be deemed a quali-

fied elector of all elective offices: Provided, That no soldier, seaman, or

marine, in the regular army or navy of the United States, shall be entitled to

vote at any election in this State."

—

Constitutioit of MiasourL
'•In all elections, every white male citizen above the aj^e of twenty one

years, having resided in the State six months next precedmg any election,

shall be entitled to vote at such election
; and every white male inhabitant

of ttie age aforesaid, who may be a resident of the State at the time of the

signing of this constitution, shall have the right of voting as aforesaid ; but
no such citizen or inhabitant shall be entitled to vote except in tlie district,

county, or township in which he shall actually reside at the lime of such
election."

—

Constitution of Michigan.
" Every free white male citizen of the United States, who shall have at-

tained the age of twenty-one years, and who shall have been a citizen of
this State six months, shiill be deemed a qualified elector, and be entiiled to

vote in the county or district where he actually resides, for each and every
-office made elective under this State or the United States: Providtd, ^VlvAi

no soldier, seaman, or marine, in the army or navy of the United Slates,

shall be entitled to vote at any election within this State."

—

Constitution of
Arkansas.

The act of Congress of May 20, 1812, relating to the establishment of a
Territorial Governmeijt in the Territory of Illinois, indicates the sense of
that body in relation to the right of suffrage. The following is the provision,
of the act in regard to suffrage :

" Kacli and every free while male parson who shall have attained the
age of twenty-one years, and shall have paid a county or territorial tax, and
who shall hcive resided one year in said Territory previous to any general
election, and be, at the time of any such election, a resident thereof, shall
be entitled to vote for members of the Legislative Council, and House of
Representatives for the said Territory,"

Such are the opinions of the people of twenty-three Slates of the Union
in relation to the right of suffrage. The exposition of the right by the
Congress of the Uniied States accords with those opinions. The rule or prin-
ciple which they establish is age and ciiizens/dp. To establish the fact of
citizenship, tliey require residence, the payment of a tax, or the performance
of some service

;
but none of them require a freehold estate as ilie ultimate

condition of the enjoyment of the right of suflVage.

Thus has the practical exposition, by a vast riieijority of the people of this

country, expressed through their constitutions and laws relative to suffrage,
been in accordance with the laws of nature and of justice. And when this

natural right has been disregarded in the political compact, it has never
been done by the voluntary consent of those who have been deprived of it

as contended fir by some, but by force and usurpation.
The course of reasoning which the committee have pursued, and the

antlionties they have cited, establish clearly to their own minds the two
foUowiuij propositions:

Isi. That the sovereign power of a State is inherent in the people; and
that, in the exercise of that sovereign right, they may alter or abolish, in
any manner they may deem proper, all existing forms of government, and
ordain and e::.tablish other forms in the place of those which thev abro^rate

4
^ o '
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2d. That the (political) people inchide all free white male persons^ of

the a^e of twenty-one years, who are citizens of the State, are of sound

mind^and have riot forfeited their right by some crinne againsst the society

of which they are members.

The people not fickle^ unstable, andfond of change.

The committee are not unaware of the objections which are ur^^ed by the

enemies of po})ttlar sovereignty against the doctrine of the unlimited power

of the people over the political organization of u Stale. They contend that,

if generally admitted, it would unsettle the fiundations of all governments;

that the people are unstable, fickle, and fond of change; and thai they would

be constantly at work in the busmess of making and unmaking their govern-

ments. Tliis assumption is contrary to our own experience in this country,

and to the evidence of all history. So far from the people desirmg change

and instability, history proves that they are ever in favor of stability and

permanency; and ihat they long hear the abuses, oppressions, and tyranny

of government, before thpy resort to their ultimate right, which is revolu-

tion—by force, in despotic governments, and reform, through the peaceful

exercise of their own inherent sovereign power, in commonwealths. This

is the voice of all history, from the earliest periods of Greece to the present

day. The secession of the people of Rome to the sacred mountain, the

wonderful revolt of Massaniello in Naples, and the sangnniary and shocking

revolution of 1790 in F'rance,did not spring from the desire of change in a

fickle people; but they had their origin in unfeeling^ heartless, ruthless, and
intolerable oppression on the part of ilieir rulers, which goaded them to re-

sistance and revenjie. Havino- no voice in the irovernments under which
they lived, they were driven to tlieir ultimate power of might—in which
exists the rioht of revolution, and all its terrrble train of calamities. If

they had enjoyed the peaceful right of soverelgnti/, (admitted to lie at the

foundation of the political insiiiutions of America,) would such wrongs
have existed? Or, in the attempt to redress them, would such scenes

j-iave occurred to afflict and sfiock humanity? To charge instability, vacil-

lation, and turbulence to the people, is to libel them, and to contradict the

testimony of history; in accordance with whose voice, the immortal author

of the declaration of independence lias declared that "all experience lias

shown that mankind are more disposed to suffer while evils are sufferable,

than to right themselves by abolishing the forms to which they- are accus-

tomed."

Although believing in the unlimited power of the people over all politi-

cal organizations which they have themselves ordained, or which exist by
their consent and sufferance, the committee do not hesitate to say that, when
existing constitutions have pointed out the manner in which they shall be
changed, it is better to make the changes which altered circumstances and
the sinister construction of expounders and administrators of the powers of
government may render necessary. But when the constitution piovides
no way by which the people can make the necessary alterations, (as is now
the condition of the people of Virginia, and was the predicament of the peo-
ple of Rhode Island under the charter,) they have no alternative but to make
Ihe proposed change in the manner which seems to them most expedient.
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llie ttiarler government had no power to authorize the adoption of a con-

stitution.

As has been before remarked in this report, there was no provision in

the cliarter of Charles 11 by which the people could form a repnbhcan
constimtion. The authorities constituted by the charter had no power to

form a new constitution themselves, or to authorize the people so to do.

They did, indeed, possess legislative powers; but those powers were lim-

ited by the laws and custoais of Ens^laud. They could make no laws
which were "contrary and repuiJuaut unto the laws of this our realm of

England. ' Did the Kmg of England, when he granted the charter of

1663, intend to confer upon the grantees the power to form a re[)ublican con-

stitution, which was then, and is now, contrary to the laws of England,
and inconsistent with the whole system of aristocratic and monarchical
government? The idea is absurd, and would be dismissed without cere-

mony if the advocates of the charter government were not driven to it us

a veil, weak and flimsy as it is, to cover their own usurpations of power
under the charter. Then, as the charter gave them no power to form a

republican constitution, they i)ad no legal power to form the existing con-

stitution of the State, nor to authorize the people to vote for it. Therefore,

according to the only plain and obvious construction of the charter, their act

anthoriEing the people to establish the present constitution of the State was
illegal and void. This is the necessary conclusion to which their own rea-

soning tends.

The people of Rhode Island did not pretend to proceed, in forming their

constitution, accordmg to law. They did not pretend that the act was legal^

in the technical sense of the term. They did not even pretend that it was
a constitutional act. They knew that sovereign authority precedes consti-

tutional authority, and constitutional authority precedes legal authority.

They knew that no constitution could be created, without the exertion of

the sovereign power ; and no law could be made, without the permission of

the constitutional power. In forming their constitution, they resorted to a
right which was above law—their own right of sovereignty. Their con-
stitution, therefore, was the creation of themselves, through the exercise of
their own inherent sovereign power. If the existing coiistitution of the State

had not this sanction of the sovereign power of the people, it could never
be the law of the land. That it had not, at its adoption, is proved by the

fact that it did not receive the assent of a majority of the votes of the

people.

If the people's constitution was adopted by a clear majority of the people

of Rhode Island, it v/as thenceforward the supreme iundamontal law of

the State, until abrogated by an act of the people as solemn as that by which
it was adopted. Whether registering their names, and voting in an election,

(as a majority of the people nndoubtedly did,) under the existing constitution,

is an act equivalent to the abrogation of the people's constitution, and the

adoption of the present constitution, the committee do not deem it necessary

now to decide ; although, in a resolution which they propose to report to the

House, they, for the purpose of harmonizing conflicting opinions, assume it

to be the fact. That the people's constitution was once the supreme law of
the State of Rhode Island, and that the government established under it

was the legitimate constitutional government of the State, entitled to recog-

nition by the General Government of the United States, and the guaranty
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of the constitution ;
and that it remained so, until forcibly put down and sup-

pressed by the charter government of the State, (then existing hy usurpa-

tion,) through the intervention of the President of the United Stales, with

the military power of the Union, the committee do not entertain a doubt.

The fact and the right of that intervention will be now considered.

INTERVENTION OF THE PRESIDENT OF THE UNITED STATES, WITH THE
MILITARY POWER OP THE UNION, BY WHICH THE PEOPLES CONSTI-
TUTION WAS SUPPRESSED.

Before considering the evidence tending to establish the fact of the Presi-

dent's intervention, it will be proper to state, that the President was duly

informed of the adoption of the people's constitution by a majority of the

people of the State of Rhode Island, by a letter from the secretary of the

people's convention, enclosing the report of the committee appointed to can-

vass the votes, as appears by paper No. 32 accompanying his late message,

(House Document INo. 225 ;) and also of the orgaiuzation of the government
under the people's constitution, by a communication of 'I'homas W. Dorr^

who had been elected to the office of governor under that constitution, en-

closing the resolutions of the General Assembly passed at its session in

May, 1842, requesting him to inform the President of the United States of

the organization of the government under said constitution. (See appen-

dix, No. 170.)

The President, therefore, was officially advised of the foct that the peo-

ple's constitution had been adopted by a majority of the people of the State^

and that a government had been duly organized under it.

The committee now come to the inquiry into the alleged fact of the

President's mterference.

At an early stage of the investigation, the committee reported to the

House a resolution calling on the President to report to the House the au-
thority on which he deemed it his duty to interfere in the late difficulties in

Khode Island, and all papers, orders, dec, relating to such interference -

which resolution was adopted.

In reply, the President says : " I have to inform the House that the Ex-
ecutive did not deem it his duty to interfere with the naval and military

forces of the United States in the late disturbances in Rhode Island ; that

no orders were i:;sued by the Executive, or any of the departments, to

military officers, for the movement or employment of troops in Rhode
Island, other than those which accompany this message, and which con-
templated the strengthening of the garrison at Fort Adams; which, con-
sidering the extent of the agitation in Rhode Island, was esteemed necessary
and judicious."

Further on, the President says: " That 'requests and applications' were
made to the Executive to fuHil the guarantees of the constitution, which
impose on the Federal Government' the obligation to protect and defend
each State of the Union against 'domestic violence and foreign invasion;'
but the Executive ivas at 7io time convinced that the ca^ius fcederis had
arisen which required the interposition of the military or naval power in
the controversy which unhappily existed between the people of Rhode
Island."

The President admits that at "wo time'' was he convinced that the casus
foederis had arisen wliw h would justify his interference in the controversy
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which existed amon^ the people of Rhode Island ; but that the movement
of troops to Rhode Island contemplated nothiniJ^ but the ^^strengiheninijr of
the garrison at Fort Adanisy The committee will now submit a plain

statement of the facts connected with the movement of troo[)S to Rhode
Island, and then leave it for the House and the world to jud^je whether
\\\c. President has assigned the true reason for such movement; or whether

it did not proceed from some other reason in the Executive mind, which
is carefully concealed in his message to the House ; and in this review of

the facts, it will be necessary to refer particularly to dates and events.

The first election under the people's constitution was to take place on the

Monday next after the third Wednesday of April, 1842; and the organiza-

tion of the government under it was to take place on the first Monday of

May following. Anticipating these events, Samuel Ward King, then the

acting Governor under the charier, on the 4tli day of April, 1842, ad-

dressed a letter to the President of the United Stat s, informing him that

the State of Rhode Island "is threatened with domestic violence." He
then adds: "Apprehending that the Legislature cannot be convened in

sufficient season to apply to the Government of the United States for effec-

tual protection in the case, I hereby ap|)ly to you, as the Executive of the

State of Rhode Island, for the protection which is required by the consii-

tution of the United States." Here, then, was a requisition upon the Presi-

dent of the United States from the Governor of Rhode Isl.md, before any
election had been held under the people's constitution, or any government
oroanized. No forcible resistance of any kind, to the actinor authorities of

the State, had in fact at that time appeared. The inoveineni on the part of

the peo()le had been entirely p-aceful in its character, from the beginning,

as any political movement could be. And here commenced the first series

of measures on the part of the charter authorities, intended to crush by
force, and by the aid of the General Government, this peaceful movement
of the people.

On the same day, (the 4th of April.) Governor King addressed another

communication to the President, in which he inlorms that functionary

that "the State of Rhode Island has been agitated by revolutionary move-
ments, and is now threatened with domestic violence," and sujjgests to the

President that "there is but little doubt but that a proclamat'wn from, the

Presif/enl of the United States, and the presence here of a inilit.ary officer

to act under the authority of the United Stdtes. would destroy the delusion

which is now so prevalent, and convince the deluded that, in a contest

with the government of this State, they would be involved in a contest

with the Government of the Unit> d States, which could only eventuate in

their destruction." For what purpose was this proclamation of the Presi-

dent, and the presence of this military officer, sought? The plain answer
is, for the purpose of intlmida/ing the people, and preventing them from
electing and oro^anizing a government under the constitution which they

had adopted. (See appendix, J\o. 163)
Did the President, comply with this request of Governor Kino-, and enter

into his scheme to intimidate the people from the peaceful exercise of their

sovereio;n and leoal rio;hts ? Facts will give the answer. On the 1 1th

day of April, before the election held by the people under their constitniion,

and, of course, before any orgranization of a government under it, the Presi-

dent replies to Governor King's requisition, laying down the postulate

iliat no new constitution would be recognised by him, which had not been



54 Rep. No. 546.

result of " leig-al: afid peaceable proreef/inffs nrhpted mid pursued hf
aiUkorities and people of the !Stuie ;^^ placing the " authorilirs" before

the

the

the people, and thus implyino- that the action of the latter must be sanc-

tioned by the consent and approbation of the former; and then proniisino;

the assistance, at the proper time, which Governor King requested. On
this point the President adds : " I have, however, to assure your excellency,

that, should the tmie arrive (and my fervent prayer is, that if may never

come) when an insurrection shall exist ngainsi the government of Rhode

Island, atid a requisition shall be made upon the Executive of the United

States to furnish that protection which is guarantied to each State by the

ponstitution and laws. I shall not be found to shrink from the performance

of a duty, which, while it would be the most painful, is, at the same time,,

the most imperative. I have also to say, that, \\\ such a contingency, the

Executive could not look into real or supposed defects of the existing gov-

ernment, in order to ascertain whether some other plan of government

proposed for adoption was better suited to the wants, and more in accord-

ance with the wishes, of any portion of her citizens." (See appendix, No.

164.)

Here, then, was the promised assistance, and here were the means of in-

timidation, which the charter government sought. The letter was iiTitrje-

diatety promulgated to the people, by the authorities of the charter govern-

ment, through the Assembly and the press. They were told that the

power of the General Government was arrayed against them, and that if

they proceeded in the attempt to establish a government under their con-

stitution, they would do it at the peril of life; for the charter government,

aided by the military power of the United States, would crush them at

once. No insurrection existed, no domestic violence had occurred, on

which the Presidtnt alone was authorized to interfere ; yet they beheld the

President, in anticipation, promising the n)ilitary power of the United

States to a governiijent which they believed held on to its power by usurp-

ation against right, and in defiance of the will of the people, to be used
against them, to slaughter and destroy them if need be. Amazed at such
conduct in the Executive of the United States, but not dismayed, they pro-

ceeded to the election of the officers of their government; and in the face

of these menaces and schemes of intimidation, they gave for their governor
nearly 8,'i0l) votes, elected all the officers of the new government, and oi^

the first Tuesday of May proceeded to organize it.

Ill the menaces of the charter government, countenanced by the Presi-

dent, the committee believe will be found the true reason for the diminished
vote in this election, as compared with the number of votes given in favor

of the adoption of the people'.s constitution
; and not in the reasons assigned

by John Whipple and others, in their communication to the President un-
der date of April 10, 1842.—(See aipendix, No. 167.)

Afier the election and organization of the people's government, what was
the course of the charter government and of the President ?

The acts of the Executive will be first examined. On the llth day of
April—the very day on which the President promised his assistance to the
charier authorities—Major Payne, commanding at Fort Adams, is confi-
dentially directed, by an order from the War Department, to secure the
arms and ammunition of the United States at Fort Grisvvold, and other
exposed places. On the 25th of April, Colonel Fanning, commanding at

Fort Monroe, Virginia, is ordered to immediately cause two companies oi
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his garrison "io be filled up with effective men,'" and to embark as soon as

poss'iblo for Governor's Island, harbor of New York. Colonel Fanning

was also directed to accompany liis troops, and to report immediaiely after

his arrival to Colonel Bankhead. On the 2bth day of April, an order was

issued from the War Department to (Jolonel Bankhead, commanding at

Fort Columbus, New York, to '-immediately cause two companies in the

harbor of New York to be filled up with effeclive men out of the other two

present, and to be held in readiness at Fort Columbus, with tents for de-

tached service" On the 2d of May those companies (being artillery) ar-

rived at Fort Adams, in Rhode Island. 0;i the 5ih of May, Colonel Bank-

head himself was ordered "to repair individually to Newport, R. I., and

there remain until all appearance of doniestic violence shall have disap-

peared." But that is not all. By an order dated April 2()th, addressed to

Major Payne, a military espionage was established by the General Gov-

ernment in the State of Rhode Isl.md.—(See appendix, Military orders.)

On the 4th day of May, Governor Kitig comuiunicated to the President

the resolutions of the charter assemljly, announcing the existence of an

insurrection, and calling upon the Hxecutive of the United Stales to act

upon the requisition of the Assembly by interposing the authority and pow-

er of the United Stales to suppress the insurrection. (See appendix, No. 168.)

Thus had the President issued his leiter promisnig aid to the charter

Government against the people. He had sent a military odicer, as request-

ed, to Rhode Island, who was to act in concert with the charter authorities.

He had directed two companies of artillery, with a full comphnnent of ef-

fective men, ready for active and " defached'^ service, to enter the territory

of Rhode Island. He had placed two companies more, equally effective,

and prepared for active service, within ten hours' sail, and in striking dis-

tance of that State ; and had established a militanj espionage over the peo-

ple of the State. I)id not all this constitute a military dkmonstration
upon the people of Rhode Island ? And did it not have the effect which it

was designed to have ? Did it not intimidate and subdue the people, compel-

hng therri to abandon their constitution and government? And cannot a

people be as effectually conquered by a military demonstration, as by actual

attack and slaughter? No man in the possession of his reason will deny the

affirmative replies to these questions. And yet the Presideiitjn his message

to the House in answer to the resolution of that body, says that the casus

foederis never arose during the late disturban^^es in Rhode Island, which

would justify his interposition with the military power of the Union
;
that he

never did interfere ; and that all this movement of troops into the territory

of Rhode Island, and concentration of them within striking distance in the

neighborhood, was only intended "-to streugihen the garrison, at Fort

Adamsr Was it necessary that the troops intended "to strengthen" Fort

Adams should be provided with tents for ^^ detached^'' service} If they

were designed only to strengthen that post, why were they provided with

equipage, tents, &c., for active service in the field? Notwithstanding the

positive assertion of the President to the contrary, the committee feel that

they would deny the irresistible convictions of their own understandings if

they should say that he did not interfere, with the military power of the

Union, on the side of the charter authorities, against the people of Rhode

Island, by which their constitution and govenmient were put down and

suppressed.
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The first attempt of the people of Rhode Islond to establish their consti-

tution and ofovernment was suppressed by the means and mstrumentahties

above described. In the latter part of June, following; the events before

mentioned, Governor Dorr made another attempt to re-establish the author-

ity of the people's constitution and government. It will now be shown

what cotniexion the President had with this second effort of Governor Dorr

to reinstate the authority of the government under which he acted.

In anticipation of this second attempt of Governor Dorr to re-esiahlisli the

people's crovernment, Governor King addressed a letter to the President,

under date of ,VI ay 25, stating the grounds of bis apprehensions, and add-

ing, "In this position of affairs, I deem it my duty to call upon your

excellency for the support guarantied by the constitution and laws of

the United St^ites to this Government." Did the President remain silent

and inactive on this requisition ? Let the facts answer. On the 28th of

May, the President rtplied to the letter of Governor King as folhnvs:

'•Should the upcessity of the case require the intcrposUioa of the ovthorily

of the United States, it will be rendered in the manner prescribed by the

laws." How was it rendered ? On the 2Sth of May, Colonel Bankhead

was ordered " to cotnnmnicate personnlly with Governor King^^ in relation

to the subjects of his letter. On the 29th day of May, another order from

the War Department was addressed to General Eustis. of Boston, request-

ing him to make inquiry in relation to the movements of the '-insurgenis,"^

which was to be dotie "quietly and privately," and the result comn)uni-

cated to tlie depirtment. On i he 28th of May "presidential instructions"

were also addressed to the Secretary of War, directing Colonel Bankhead
to take certain measures, witti a view to the contemplated attempt " to place

Dorr in the chair of State in Rhode Island." On the 22d day of June,

Colonel Bankhead reported to the Secretary of War certain facts and cir-

cumstances, which led him to believe " that Mr. Dorr and his party are de-

termined lo enter the State in force; and that, in a few days, serious diffi-

culties will arise." On the 29ih of June, the President addressed a com-
municaiion to the Secretary of War, in which he states that it is now "evi-

dent that the difficulties in Rhode Island iiave arrived at a crisis which
may require a prompt interposition of the Executive of the United States to

prevent the effusion of blood ;" and, ''• with a view to ascertain the true con-

dition of things, and to render the assistance of this Government, if any be

required, as prompt as may be, you are instructed to proceed to Rhode
IsliUid." The Secretary was also directed to make requisitions upon
the Governors of Massachusetts and Connecticut for militia. He also car-

ried in his pocket a proclamation of the President against the "insur-

gents." Colonel Bankhead, in the mean time, was in. commu/iication with
Governor Kino-^ as appears by his letters to the Secretary of War, under
date of June 23. On the 27th of June, Colonel Bankhead writes to Adju-
tant General Jones, at Washington, stating the forces of the charter govern-
ment, and of Governor Dorr, at Chepachet ; and adds, "it seems to be im-
possible to avoid a conflict between the two parties, without the interposition

of a strong regular force." He then proceeds to speak of the conduion of

things in the city of Providence, and of the strengtii of Dorr's position, and
adds, " it would, therefore, be highly imprudelit to make the attack, even if

no secret foes were lelt behind within the city, without a positive certain-

ty of success •, and, with the aid of a few disciplined troops, a defeat [to Dorr]
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there would be ruinous and irreparable. A force of 300 regular troops would

insure success, and probably without bloodshed." Acraiust whom were these

"regular troops" to act, but against Dorr ? And did Colonel Bankhead re-

ceive these reinforcements?

By general orders No. 33, " the light companies of the 1st and 3d artil-

lery, o^ii being reheved, will proceed to Fort Adams, to constitute two of

the four companies assigned as the permanent garrison of that post ;" and,

on the 1 Ith of June, the assistant adjutant general wrote to Col. Bankhead

that "the two companies now at Port Adams, to be replaced by two light

companies, may wait for the arrival of the latter." Thus was Col. Bank-

head supjjlied with nearly the number of men required ; and a circum-

stance, not unworthy of note, connected with these military movements, is,

that, at this juncture, two ordu)ary companies of artillery were removed,

and their places supplied with two companies of " li^hC' or Jlijing artillery,

which are the most effective force in the service. The United States troops

at Fort Adams were also provided with ammunition, flints, haversacks,

provisions for two days' service in the field, daily disciplined, and informed

by tfiese officers that they were to act on the side of the charter authorities

against the people. Cartridges for cannon and muskets were also taken

fi^m the stores of the Uniteil States, and delivered to the charier troops.—

(See affidavit of Georo;e S. Reed, appendix No. 57.)

In view of these (acts, can any one doubt that they constitute a second

MILITARY DEMONSTRATION agaiiist th4 people of Rhode Island and Mr.

Dorr, their rightful Governor,' who was attempting to reinstate the peo-

ple's constitution and government against the charter authorities, who had

become the usurping and insurrectionary party in the State? Yet the

President affirms that the casus fcederis never arose when he was author-

ized to interpose the authority and power of the General Government in

the political disputes of the people of Rhode Island ;
and, in his late mes-

sage, in face of the facts above stated, he gravely avers to the House and

the country "that the Executive did not deem it his duty to interfere, with

the naval and military power of the United States, in the late disturbances

in Rhode Island ;" but the movement of troops to that State was merely

"^0 strengthen the garrison at Fort Adams T^

The committee have stated the facts, and, notwithstanding the positive

denial of the President that he did interfere with the military power of the

General Government on the side of the charter party against the people,

they feel bound to sny that the testimony supports a conclusion entirely

opposi e to that to which the President has arrived. It was by this second

military demonstration that the people were again defeated, and their con-

stitution finally suppressed.

Had the President a right to interfere at all on the side of the charter au-

thorities against the people who, in the exercise of their sovereign power,

were eno-aged in a peaceable and orderly attempt to establish their constitu-

tion and government, but who were unlawfully, and without right, resisted

in this attempt by the charter authorities? The President derives his au-

thority to act in the case under consideration (if from any source) from

the fourth section of the fourth article of the constitution, which is in the

following words :

"The United States shall guaranty to every State in this Union a re-

publican form of government, and shall protect each of them against inva-
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sion ; and. on application of the Legislature, or of the Executive vvlien the

Legislature cannot be convened, .igaujst domestic violence."

And also he relies upon the laws of Congress passed in pursuance of this

provision of the constitution. This provision of the constitution, and the

laws of Congress made in pursuance of it, authorize the President to in-

terfere only in cases of domestic violence or insurrection against the duly-

constituted authorities of a State—authorities which are admitted on all

sides, even by the insurgents themselves, to be constitutional and legal. In-

surrection cannot exist against a defunct government, which claims power

by usurpation and force. The Shay's rebellion in Massachusetts, and the

whiskey insurrection in Pennsylvania, were insurrections against govern-

ments admitted and recognised by the insurgents themselves to be constitu-

tional and legitimate. In such cases, there can be no doubt as to the

duty of the Executive. But the act of the people by which they, in

the exercise of their inherent sovereign will, substitute one government

for another, cannot be deemed an insurrection against the government they

have abroaated
;
and, in such a case, the Presidcuit would be guilty of a

violation of the constitution, if he were to interfere and put them down by

the military power at his command. Instead of a "constitution-

maker," he would, in such a case, be the perpetuator of usurpers and

tyrants. The interpretation which he makes of his own duty under the

constitution, in assuming: that the act of the people in changing tlieir con-

stitution cannot be authentic without the consent of the existing autliorities,

makes hnn not only an "agitator" between the parlies, but a constitu
TioN-MAKER, or lather a constitution destroyer. His interpretation

of his duty would have perpetuated in power the thirty tyrants of Athens,

if they had happened to be the " authorities" of the State of Rhode Island
;

and, with due deference to the high source whence such doctrines emanate,

the committee believe that they are most pernicious and dangerous in their

effects upon free government, and deserve to be stamped with rt-probaiion

by the American people. They would forever put the bar up against all

reform in existing governments, except by force ; they therefore tend to

produce the anarchy and bloodshed which the President so f( eliiigly aff<jcts

to deprecate, or they tend to despotism. The President, in substance, says

to the party which happens to be in possession of power in a State :
" Do

as you please with the power you possess
;
pervert it as much as you

please
;
pay no regard to the people, if you please ;

deprive thtm of as

much of their rights as you please. If they attempt to regiun them without

your consent,— if they attempt to abolish the constitution, or frame of gov-

ernment, under which you act, and which you have perverted, and to

establish another in its phice without your consent, I will interpose with

the military power of the Union, and put them down. They are insurrec-

tionists agoinst yonr government, and rebels against your authority; and it

is therefore my constitutional duty to })Ut them down." What effect would
doctrines like these have in the commonwealths of which this republic is

composed, but to create tyrants and to establish despotisms, or to bring

about bloody revolutions and civil war? And, to decide in favor of the ex-

isting governmiMit, is he not as much an ''agitator'' between the contend-

ing parties, and a " constitutiou ma/cer,'^ as if he were to decide in favor of

tfie people?

The President also assumes, in his message, that, as the charter was the

form of government which existed in Rhode Island at the Revolution, and
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at the time of the adoption of the constitution of the United States by the

State of Rhode Island, it was the form of government which the United

States stipulated to guaranty. He further, in substance, contends that he

liad no right to take notice of the act of the people of Rhode Island by

whicii they abrogated the charter, because the act was not done by the con-

sent of the authorities deriving their power from the charter.

To make the difference between themselves and the President more ob-

vious, the comujittee will state their views of the effect of the Revolution

upon the charter. Prior to that event, the institutions of the colonies re-

cognised tlie theoretic principle, that the sovereign power was vested in the

crown of England. All charters of government were derived from the

crown, and could be altered or revoked at'the pleasure of the king; and all

laws passed by the legislatures of the colonies required the assent of the

king or his representative; the king was the admitted sovereign, and

the people aspired to be no more than subjects. The revolution established a

new theory, viz: that the people, in their political capacity, were sovereign;

and in their individual capacity, the subjects of their own laws. When the

separation between the colonies and the mother country actually took place,

the sovereignty reverted from the crown of England to the people of the

several colonies. The people, therefore, stood in the same relation to all

the existing governments of the colonies, as that in which the crown stood

before the separation. They could abolish them, and substitute others in

their places, or they could permit them to exist. In some of the States they

proceeded immediately to the work of revoking the royal charters by which

their governments were established, and instituting written constitutions in

their places. If any of tlie old charters existed, (as they did in Connecticut

for many years after the Revolution, and in Rhode Island until recently,)

they existed by the consent, or ratlier sufferance of the people, who possess-

ed the power to abolish them at will. While they thus existed, with the

consent of the people, the committee concur with the President in the

opinion, that they were entitled to the guaranty of the United States under

the constitution, provided the government, under them, was in form repub-

lican. But the l^•esident contends that the United States, acting through

its constituted authorities, has no right to take notice of any change of these

original frame-works of government, the royal charters, (or even of con-

stitutioris adopted in theirplaces.) unless such change shall have been made
by the people with the consent of the authorities existing under those

charters;— in other words, no act of the people, changing those charters,

can be authentic without such consent ; and that he, acting for the United

States, in executing the guarantee of the constitution, has no discretion in

the matter, but must stand by the authorities, and against the people. On
this point the committee differ with the President. They hold that when
the casvs foederis arises which demands the execution of the constitutional

guarantee to a State, the authorities of the Union, charged with the execu-

tion of that guarantee, must deliberate. They must decide whether they

are called upon to guaranty a republican form of government ado[)ted by

the people of the State claiming the guarantee, or to perpetuate a govern-

ment which is not, or which has ceased to be, republican. The section of the

consiituiion containing this stipulated guarantee, ex vi termini requires this

deliberation and decision. And in accordance with this view of the sub-

ject, Mr. Madison, in the 48d number of the Federalist, remarks: "As long,

therefore, as the existing republican forms are continued by the Stales,
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they are guarantied by the federal constitution. Whenever the States may
choose to siibstitiite other republicanforins ^ they have a right to do so, and
lo claim the federal guarantee for the latter."

Ill addition to the authority of Mr. Madison, the committee wiil refer to a re-

cent and conspicuous example, in which the then Executive of the United

States exercised this deliberation and decision. The committee refer to the

retiisal by certain individuals of one political party in Pennsylvania, in

1838, to surrender the offices and authority they lield to other persons who
had been elected by the people of that State to the same offices. The
former were in possession of the government of the State in all its depart-

ments. They were the official government of the State. They came lo the

determination to treat tlie election by the people of others to their places,

as though it had not been held. Great excitement followed this resolution

of tlie official government, and the people assembled at its seat ni such
numbers as to induce those holding the offices of the government to fear tliat

they would be ejected from their places by force, hi this emergency, a requisi-

tion was made upon the President of the United States for his inti rposiiion

with the military power of the Union to protect the State from insurrection

and domestic violence. It was made by a government (Is facto^ claiming

to be such de jure, and to all appearance organized in all its departments.

Yet the President deliberated. He considered whether those persons con-

stituting the government de facto were holding it by right. He investigated

the facts, and saw that the people had elected a new government, which,
although the individuals constituting it had not been qualified, and had not

assumed their offices, was the ({overnment dejure^ and that the other was
in fact a usurpation. He therefore decided against the usurping government,
in favor of the rightful one, and refused to comply with the requisition.

The result, as is well known, was the ascendency of the people over the

usurping party.

According to the interpretation given by the President, of the duty of the

Executive under the clause of tlie constitution guarantying to the States

republican forms of government, and protecting them from domestic vio-

lence, the eminent inuividual who filled the executive chair at tfie time
of tlie event above .illudt^d to occurred, was bound to intf^rpose the power
of tfie United States in favor of the actual government making the requisi-

tion, havintr no discretionary power to inquire whether the requisition pro-

ceeded from a lecritimate or a Usurpino- government. In such a construction
of his duty, the committee repeat that they do not concur with the President.

This subject will be further considered in another part of this report.

The committee have no doubt of the fact, because it is shown by the

testimony annexed to this report, and by the notorious history of the limes,

that, if the President had not interposed with the military power of the
United States, in favor of the charter government, the people's constitution

would have gone into effect, and the goveriiment orgainzed undi^r it would
now bavt! been the government of Rhode Island. Their constitution was
ado[)tinl in peace, and without opposition. Their government wa=^ organ-
ized without molestation, and no serious opposition was made to it by the
charter authorities, until they had received the pledge of aidfrom tlie Pres-
idr.nt. Without this assistance, no reasonable mati, cognizant of the fiicts,

can doubt that the charter authorities would have peaceably and quietly
surrendered their places and power tQ the government of the people. Not-
withstanding, therefore, his averment to the contrary, (which the cornmitteej
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in courtesy, are bound to receive as honestly made,) the fact cannot be de-

nied that he made himself the " agitator" between the two parlies in Rhode
Island

;
and that he defeated one constitntinn. and imposed npon the p>'ople

of the State another—thus making himself the "constitution-maker"
for the people of Rhode Island.

The President also professes to entertain the belief, that a course contra-

ry to the one he pnrsued in Rhode Island would lead to civil war, anarchy,

and bloodshed. With due deference to the opinion of the President, the

committee entertain a belief directly the reverse. The experiment ot the

President was indeed successfnl m Rhode Island—a State small in popula-

tion as well as in territory. But, if he had thns interposed in a similar

controversy between two parties of the people of the great and powerful

States of New York, Pennsylvania, Ohio, or Virginia, what would have

been the result? Would the party agoinst whom he interfered have

snbnriitted peacealily to presidential dictation? Would they have feared

the povi^er of the Union ? And could the President rely on the aid of

the people of other States, in such an emergency,—especially when the

aim and object of his interposition were to trample down the great funda-

mental principle of American instiiutions, by the tenure of which prin-

ciple the people hold their lil^erties,—and to perpetuate in power a gov-

ernment which the people of a State held abrogated and repudiated? In

such a contest, on which side would be the sympathies and the active aid

of the generous, magnanimous, and liberty loving people of this country?

The President may rely upon it, that they would not be on the side of

the General Government and a faciious minority ag^ainst the people. If

it had been the people of any of the large and powerful States of the

Union with whose political controversies the President had interfered,

instead of Rhode Island, he would have been resisted at once, and he then

would have witnesi^ed the melancholy spectacle of civil war, anarchy, and
bloodshed, which he deprecates. The corifiagration would have been

lit up by a brand from his own hand, and he would have seen an uprising

of the people against himself and tlie authority he wielded, which would
have swept away himself, and his ministers and aijenls of power, as the dust

is swept from the eagle's wings by tlie winds of the raging tempest. Such,
in the opinion of the committee, would have been the awful consequences,

if a single individual of the people of Rhode Island had been slaughtered

by the hireling soldiery of the Uniti d States. It would have kindled a civil

war which might have pervaded the whole Union, and prostrated in blood

and desolation the fairest fabric ever erected to human liberty.

The people of this country are justly jealous of the power of the General
Government. While they will stand by it with patriotic fidelity, when it

moves within the proper orbit of its powers, they will never permit it to

step beyond the sphere of its duties, and interfere with the political contests

of the people of the several States. In such emergencies, the President will

always find the American people arrayed against the power of the General
Government. In the unhappy controversy in Rliode Island, the President

himself saw evidences of this fact, in the almost universal sympathies of

the people of other States in favor of the suffrage party of Rhode Island,

and in their indignant condemnation of executive interference. Such was
the state of feeling among the peof)le during the occurrence of the events

under consideration, as was too clearly manifest to be mistaken by the Pres-

ident. He could not have shut his eyes to the portentous spectacle of a large

public aieeting composed of men of wealth, talent, and the highest respec-
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tability in the ci(y of New York, ivhich was called expressly on the occnsion

of his interference. Nor could he have failed to perceive the spirit which
brought tosj;ether similar assemblages of the people in Boston and other

places. Not vntil he had interposed the power of the Union in the dis-

pute^ was there any disposition among the people of other States to min-

gle actively and personally in the fray. It was to oppose him and his

power that individuals from other States joined the standard of tiovernor

Dorr, if any did join it ;—of which fact, however, the committee have had
no proof, although there is proof that citizens of other States server! in the

ranks of the charter party, during the late difficulties in Rhode Island.

The President concludes the review which his message takes of his con-

duct which resulted in the establishujent of the existing constitution of the

State of Rhode Island, with the following self-gratulating remark: " I'hus
the great American experiment of a change in government, under the in-

finence of opinion^ and not of force, has been crowned with success, and
the State and people of Rhode Island repose in safety under institutions of
their own adoption, unterrified by any future prospect of necessary change,
and secure against domestic violence and invasion from abroad."

That the remark of the President, above quoted, may be stamped with
its true character, the committee will briefly review the circumstances under
which this "great American experiment of a change in government," of which
he speaks, was effected. The people of Rhode Island, in the exercise of what
they believed to be their sovereign right, without force and in a peaceable
manner, adopted a constitution m place of the charter under which they
had long lived. At the time appointed in their constitution, they proceeded
to elect and organize a government under it, in place of the government
existing under the charter. They called upon the charter authorities to

surrender the power which they (ihe people) had decided to withdraw from
those authorities, and to place in other hands. The charter authorities re-

fused, and called upon the President to aid them in putting down the people
with the military power of the Unifen, This aid was promised, and, with
that view, troops and munitions of war belonging to the United States were
sent into the territory of Rhode Island; and, through this interposition of

the President, the people were conquered, and their government overturned
and suppressed. Martial law was proclaimed; and while it continned in
force, the people were called upon, by an act of the Legislature, to elect dtle-

gfates to a convention which was authorized to frame a new constitution.
The election of delegates took place on the last Tuesday of August, 1842.
On the eighth of the same August, martial law was temporarily suspended by
proclamation of the Governor, not repealed. It may, therefore, with truth
be said, that the delegates to this important convention were elected un-
der the actnal existence of inurtial lata. The convention assembled,
framed a constitution, and submitted it to the people for adoption on the
21st, 22d, and 23d days of November, 1842; prior to which time (viz: on
the 30th day of August) martial law was indefinitely suspended by procla-
mation of the Governor, although the act authorizing the Governor and
council to proclaim it at any time, still remains unrepealed. The people
voted, and the constitution received less than 7,000 votes, (which number
is less than one-third of the suffrages of the whole people,) and was de-
clared to be adopted, and the present government of the State was organized
under it accordingly. During the whole of this time the State of Rhode
Island was under actual military organization; many of its citizens were
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in i)rison, on charges of treason and other crimes ; many were in forcible

exile, and a majority were writhing under the degradation of mihtary con-
quest. Tlie fact is, therefore, that the existing constitution of the State

was actually framed and adopted under the menace and duress of mariial
law and militory force. And yet, in the face of this pregnant and pointed

fact, the President coolly asserts to the House and the country, that this

" great American experiment of a change of government" was accomplished
" under the influence of opinion, and not of force !"

The committee submit to the House and the country to compare the facts

with the President's assertion, and to draw the inference.

THE POWER OF. CONGRESS IN RESPECT TO THE MATTER OF THE ME-
MORIAL.

The committee now proceed to consider, briefly, the power and the duty
of the Government of the United States in reference to the matters pre-

sented to the consideration of the House by the memorialists. In addition

to the inquiry into the allegations of fact in their memorial, they pray Con-
gress to execute the guaranty of the United States to the people of Rliode Is-

land, by reinstating their constitution, which was suppressed by the charter

authorities, illegitimately holding power, assisted by the Executive of the

United States with the military power of the Union. All the power which
Congress possesses over the subject-matter of the nsemorial is derived from
the fourth section of the fourth article of the constitution, which has been be-

fore cited. That provision of the constitution guaranties to each State "a
republican form of government^'' and stipulates "to protect each of them
against invasion

;
and, on the application of the Legislature, or of the Ex-

ecutive, when the Legislature cannot be convened, against domestic vio-

lence." This provision of the constitution vests in the Congress of the
United States a supervisioti over all the State constitutions ; so far as the as-

certainment of their republican character is concerned. And when those
constitutions do not provide f)r a republican form of government—which, in
addition to an outward popular organization, the committee understand to

be one wiiich exists in the consent of the people, and over which they have
control—it is the duty of Congress to set it aside, and to recognise and en-
force one which possesses this repubhcan character. This act of supervision
implies the prior action of the people, or of a party assuming to be the peo-
ple, of a State. And further than the exercise of this supervision, the com-
milte.^ contend that Congress has no power and cannot go. Congress can-
not prescribe to the people of a State the details of their constitution, if none
of its provisions conflict with a republican form. It cannot dictate to the
people as to whom shall be confided the political power of the State. The
people, as hereinbefore defined^-who do not, in the opinion of the commit-
tee, include slaves, nor persons under pupilage or guardianship, nor aliens,

nor insane persons, nor paupers, who contribute nothing to the effective

means of the community, nor persons who have forfeited the confidence of
the community by crimes against its rights,—the people, thus defined, have
supreme, unlimited control over their constitutions. The majority may
make such distribution of political power in their constitutions as they may
think proper. They may limit and restrict it as they please, provided it is

the will of the majority, and provided the power is at all times reserved to

the people as before defined, (to include every free male citizen, with the

t
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exceptions above stated,) to alter, reform, or abolish the existing govern-

ment, ill manner and form as they shall deem most expedient.

The coinmiltee also are of the opinion that the Government of the Union
is bound, at all times, to take notice of this sovereign act of the people, when-
ever h is done, and to protect the people in the exercise of it. Congress is

bound to pass laws, if none now exist, (which the committee beheve to be

the fact,) 10 protect the people of the several States in the enjoyment and
exercise of their sovereign powers. If this were done, and if these were the

doctrines entertained by the authorities of the Union, no change of govern-

ment by the people of a Slate would lead to bloodshed and civil war. Such
changes would be made with as little excitement as occurs at an ordinary
election. Each party would know that tiie validity of the act by which the

change was effected would be tested by a superior tribunal, governed and
controlled in its action by the supreme law of their common country; and
they would await its decision—with anxiety, to be sure, but in tranquillity

and peace. Then, indeed, would be exhibited the sublime spectacle of
•'the great American experiment of a change in government, under the in-

fluence of opinion, and not of force.'' It would not be effected by a resort

to the bloody right of revolution, which is the common right of the serfs

and vassals of every despot in every land and clime; but it would be
brought about by the peaceful operation of the great principle which lies at

the foundation of all the American institutions of government

—

the sov-
EREIGNTY AND SUPREMACY OF THE PEOPLE.

Congress is as imperatively bound by the provision of the constitution

before referred to, to protect the States from invasion and domestic insur-

rection and violence, as it is to guaranty to them republican forms of gov-
ernment. But those insurrections must, of course, be against governments
rightfully existing^ by the will and consent of the people, and not by
usurpation, against their will. The people, in attempting to put down
such governments, cannot be rebels and insurrectionists. On the contrary,
they are entitled to the aid and succor of the General Government in such
an act.

In respect to the guaranty claimed by the memorialists for the people's
constitution and government, the committee have before remarked, that, on
the first election under the existing constitution of Rhode Island, an un-
doubted majority of the people did register their n.inies and give their suf.
frages according to its provisions. Whether that act was equivalent to an
abrogation of the people's constitution, and a ratification of the present con-
stitution of the State, the committee, as they have before remarked, will not
undertake to decide. And for the purpose of producing unanimity, as
much as possible, in the opinion of the House, they do not propose any
further action in reference to the subject, than to declare, by resolution,
that, until the people's constitution was thus abrogated, the acts of the gov-
ernment established under it were rightful, and entitled to full faith, credit,
and authority.

And the committee would here respectfully suggest to the House tlie

propriety of some legislation by Congress, with a view to meet emergencies
like tliat which has occurred in the State of Rhode Island. The action of
the Executive in that emergency, by which the will of the people of that
State was suppressed, and the people themselves conquered and degraded,
clearly demonstrates the necessity of such legislation, in order to prevent
that arm of the General Government which is first applied to in such
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cases, from becoming the arbiter of the people in questions affecting the

exercise of their sovereign power, and the "constitution-maker" of the

States.

TYRANNY AND DESPOTISM 0^ THE CHARTER AUTHORITIES.

The committee will now pass to the consideration of the conduct of the

charter authorities in reference to the people of Rhode Island, with a view
to prevent them from adopting a constitution, and organizing a government
under it ; together with such other acts of tyranny and outrage, in the name
and under the forms of law, perpetrated by the charter authorities and their

adherents, against the advocates and supporters of the people's constitution

and government, during the late unhappy disturbances in that State. And,
first, the legal e.Vfjedieiits resorted to, to prevent the people from adopting
their constitution, and organizing their government, will be noticed.

Coercion of the people hij penal enactments.

The charter assembly, at its session in March, 1842, with a view, and
for the express and avowed object, of preventing the people from proceeding
to the election of a governor and other State officers, and a legislature, ac-

cording to the provisions of their constitution, passed an act entitled " An
act in relation to offences against the sovereign power of the State," more
generally known afterwards in the political vocabulary of the State as the

"Aigenne act." (See appendix, No. 2.) The first section of this act,

after declaring all " town, ward, or other meetings," lor the election of any
" town, ward, city, or State officer or officers," not held according to the
laws of the charter government, illegal and void, proceeded to enact that

"any person or persons loho shall act as moderator or moderators, warden
or wardens^ clerk or clerks^'' in such meeting declared to be illegal, " or in

any name or manner receive.^ record^ or certify votes'^ for any officers at such
meetings declared to be illegal, "-^ shall be deemed guilty of a misdemeanor^
and be punished, by indictment, with a fine not exceeding one thousand
dollars, nor less than five hundred dollars, and be imprisoned for the term
of six months.''''

The se ond section enacts, that any person or persons who shall ^^ signify
that he or they ivill accepf any office by virtue of such elections declared
by the act to be illegal, or shall "knowingly suffer or permit his or their

name or names to be used as a candidate or candidates" for any office at

such election, shall be adjudged guilty of a high crime atid misdemeanor,,
and be punished, by indictment, in a fine of two thousand dollars, and ba
imprisoned for the term of one year."

The third section, in substance, enacts that any person who shall "as-
sume to exercise" any office "under any pretended constitution of govern-,
ment for this State, or otherwise," within the territorial limits of said Statej

or " shall assemble for the purpose of exercising any such functions," every
such exercise of, or meeting for the purpose of exercising any of said func-
tions " shall be deemed and taken to be an usurpation of the sovereign
power of this State, and is hereby declared to be treason against the State,
and shall be punished by imprisonment during life.''^

The fourth section of the act provides that "all indictments under this

act, and all indictments for treason against this State, may be preferred and
5
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found in any county of this State, tcithoiit regard to the coimty in which

the offence tvas committed." The same section authorizes the supreme

court to remove any indictment for trial to any county in the State.

Such, in substance, are the provisions of the celebrated act in relation to

offences against the "sovereign power" of the State. The whole of it was

aimed at the people's constitution, and was intended to prevent the election

and organization of a government under it. The first section was designed to

deter tlie people from electing the officers necessary for the organization of

their government ; and with that view, it was declared to be a misdemeanor

to otficiate as moderator or clerk at such meeting, under a penalty of $jl,()t)0,

and imprisonment for the term of six months. The second section was de-

signed to prevent the people from having aity candidates; and to intimidate

such persons as were inclined to act as candidates, it w^as declared to be a

^^ high crime and misdemeanoj'" if they '•^signified''' that they would accept

an office to which they might be elected, or if they knowingly '•'suffered or

permitted'''' themselves to be candidates; and the offender subjected himself

to a penalty of $2,000, and imprisonment for the term of one year. The
third section declares the exercise of the functions of any office, or meeting

for that purpose, (which was thus forbidden,) to be "treason" against the

State, which subjected the offender to imprisonment for life ! The fourth

section committed an atrocious violation of every principle of justice, by
authorizing a partisan court (since proved to be—see Charge of .ludge Dur-

fee, appendix No. 212) to transfer the accused from the county in which
the alleged offence was committed, to some other county, for trial, (perhaps

among his enemies,) in which his conviction would be rendered more cer-

tain. Such a provision is in direct conflict with the sixth amendment of

the constitution of the United States, which secures to the accused anyim-

partia! trial by a jury of his peers in the county or district in whichVie
offence shall have been committed. Such a provision in regard to the trra!

of the accused would not, in this age, be permitted to disgrace the legisltrv

tion of any civilized and enlightened European Government which pro-^

fesses to be free. In ail its provisions, it is equally obnoxious, derogatory

to the rights of the people, and disreputable to the State and the age. It

seems to have been reserved for the lesfislators of Rhode Island to discover

that '^sig'ttifyitig" to accept an office, or ''•permitting''^ one's name to be used

as a candidate, was a -'high crime and misdemeanor;" or that, assuming
to exercise the functions of such office was "treason against the State."

When were such acts before denounced as crimes m any free country?
When, before, were men accused of high crimes, permitted to be transported

from the county in which the crime was committed, to another, for trial, in

order to insvre conviction 7 The venue is often permitted to be changed
when the accused cannot have a fair trial in the county in which the ofience

was committed, but never to render his conviction more certain. The
change of venue is permitted as an act ofhumanity to the accused, to secure
lo him a just and impartiiil trial, and not to enable the government to wreak
its vengeance with more sure and certain success. Such vin(^ctive tyranny
is worthy only of the nge of the Stuarts and their judicial instrument, the

infamous Jefl'ries ; and would now be scouted for its abominable injustice

and tyranny, even in England.
The recent trial and conviction of Thomas W. Dorr, who officiated as

fi;overnor under the people's constitution, for the alleged offence of treason,

ifurnishes a conclusive illustration of the tender mercies of the act under con-
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sideralion. His alleged offence was coramitted in the county of Providence;

in which county, the people's constitution had most friends and supporters.

He was transported to the county of Newport for trial, where he had the

most political enemies. After several days wasted in empannelling a jury,

there being over U)() summoned, a jury was at length yacked., being every
man of tbem his political enetnies ; and he was passed through the forms of

a trial, and convicted, as every man knew he would be, under such a farci-

cal, if not disgraceful proceeding, in the name of justice.

The committee rejoice that such a h\w, and such an administration of it,

have never soiled the character of any State in the Union—except Rhode
Island. They believe it to be violative (in two of its features, at least) of the
constitution of the United States. Its definition of treason is a violation of
that provision of the constitution which declares that treason shall consist

in " levying war against the United States, or in adhering to their enemies,

giving them aid and comfort." Its provision authorizing the transfer of

persons accused of crimes from the county in which the offence was com-
mitted, to another county, for trial, loith the obvious purpose of enabling
the government the more readily to convict them, is, as has been before re-

marked, in violation of the constitution of the United States, which provides

that the accused shall be tried in the district in which the offence shall have
been committed, and which has been previously ascertained by law.

The whole aim and object of this act was to prevent the people of Rhode
Island from organizing a government under the constitution adopted by
them; and if they should persist, to enable the charter government, if suc-

cessful in the contest, to wreak its vengeance upon those who dared to advo-
cate and defend that constitution and government. The people, however,
treated the act with the scorn and contempt which it merited, and proceeded
to elect the officers provided by their constitution, and to organize their

government. They, also, through their legislature thus elected, repealed

the odious law, the provisions of which have been recited, and set it aside

as one of those execrable acts of a despotic power which deserve the deci-

sive condemnation of freemen. And if it had not been for the unauthorized
and censurable interference of the Executive of the United States with the

military power of the Union, on behalf of the charter government, the de-

funct power of the odious statute under consideration would have never
been revived, and the State of Rhode Island would not have attained that

pre-eminent distinction for vindictive and relentless political proscription

which it now enjoys, and which exceeds in its ruthless vengeance the con-
duct of any modern civilized government pretending at all to regard the forms
of liberty, equity, and justice.

The act above mentioned was passed before any election had occurred
under the people's constitution, and before any government imder it was
organized. Its object was, as before remarked, to prevent such election and
organization from taking effect. After their constitution and government
were suppressed, the people of Rhode Island, as the memorialists allege, in

order to bring the question in relation to their right to change their form of
government before the House of Representatives of the United States, to be
there considered and determined, proposed to elect members to the House,
that the question might be raised by the competition for seats which would
take place between the members elected under the people's constitution, and
those elected under the existing constitution of the State. To prevent the

people from resorting to this peaceful mode of testing the questions, both of
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rii^ht and of fact, involved in the adoption of the constitution, and as ifsenw-

ingly fearful of the resulr, the General Assembly, under the existing- consii-

tunon of the State, at its January session, 1843, passed an act in addition to

the act "in relation to offences ao:ainst the sovereign power of the Slate,"

(which act has been before described ;) in and by which, the provisions of

that act in relation to such offences were re-enacted. It declared all meet-

ino-s, not according to the laws of the charter government, and its successor,

tlie present government of the State, to be illegal and void; subjected the

moderators, clerks, candidates, and officers, assuming to exercise the func-

tions of their several offices, to the same penalties ; declaring these acts to

be misdemeanors, high crimes, and treasons. Not stopping at the re enact-

ment of the provisions of the " Algerine act," it took one bold stride farther^

and denounced all meetings held by the people for electing officers, except

according to the dominant power of the State, to be ^^ riotous, tumuUiunis,

and treasonable assemblies f^ and directed the Governor of the State, sher-

.iffs of counties, (fcc, (fcc, to command such meetings to disperse forthwith ;

and if such command were not followed by ivstant dispersion^ they were

authorized to use first the civil posse, and next to call out the military pow-

er of the State, to disperse such assemblies. Thus, under the refined pro-

visions of this act, all meetings, hmrever orderly and peaceable, which were

held for the purpose of electing officers, and which were not authorized by
the ruling party in the State, were declared to be "riotous, tumultuous, and
treasonable assemblies," which might be commanded to disperse instantly ;

and if tliat order was not instantly obeyed, the awthorities, thus empowered
by the act, could call out the military force, and instantly shoot down those

who were concerned in the irieetings declared to be "riotous, tumultuous,

and treasonable." The committee have looked in vain in the statute-books

of the several States of the Union for an act which, in its provisions, bears

any resemblance to the one under consideration. And they believe it to be

the first instance in the republic in which a State lias provided, by legal

enactment, to have its citizens, who are holding a peaceful meeting, shot

down by an armed military, if they do not instantly obey an order to dis-

perse.*—(For the act now under consideration, see appendix. No. 232
)

But the committee forbear to comment upon the despotic and sanguinary
features of such legislation, further than to remark, that, by it, the people

were intimidated and prevented from electing members of Congress, under
their own constitution and laws; and therefore were deprived of that op-

portunity of submitting their cause to the arbitrament and decision of the

nation, through its Representatives in Congress assembled.
Such were the legal coercions resorted to by the dominant authorities

of Pthode Island, to prevent the people, not only from organizing a govern-
ment under their constitution, but from presenting the questions of right

and of fact, growing out of their movement, for the decision of Congress

—

the only tribunal that could determine those questions by direct jurisdic-

tion—through its power of supervision over the constitutions of the States.
There is one more legislative expedient resorted to by the charter author-

* In April, 1842, the charter a^sembly amended ihe existing riot act of the State, which re-
quired one hour to elapse after proclamation, before military force could be used, so as to author-
ize Its application /?isto'/t/er alter the proclamaiion

; but it did not declare ihe meetings ot the
people, to elect officers under thdr constitution, "riotous, tumultuous, and treasonable assem-
blies although there is no rea.-oti to doubt that to disperse such instantly by the bayonet was
the object ol this amendraem oi tde riot act,—(See appendix No 23-> A )
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iti«s to suppress the suffrage movemeut, to which the committee will briefly

alhide; and which was, the scheme of the letrislature to disband all the mili-

tary companies suspected of being inclined in favor of the suffrage move-
ment^ and to reorganize companies composed entirely of adherents of the

cliarter cause. The latter companies were also favored by legislation in

numerous ways ; armories were built for them, and douceurs, in other

forms, voted by the legislature, to encourage them and secure their fidelity.

As military service is one of the qualifications of suffrage under the ex-

isting constitution, the law was so contrived as to exclude the suffrage men
from qualifying themselves in that way. The power of enrollment was re-

tained in the hands of the charter party, who could enroll such as they

pleased, or exclude such as they pleased
; and thus, to some extent, they

had a control over the right of suffras^e.

For the particular acts of the General Assembly, passed with a view to

the above objects, and which proved to a great extent successful, the com-
mittee refer to the appendix, where they are collated.

The committee now proceed to notice, briefly, some of the misrepresent-

ations, persecutions, and outrages of which the suflTage party have been

niad(! tlie victims by the dominant authorities of the State of Rhode Island,

and by persons intrusted with office and power under said authorities.

The misrepresentations of which the people have been the objects, will be

first noticed.

Misrepreseidallons.

During the progress of the debate upon the memorial which is now be-

fore the committee, the signers of it were, in substance, charged by one of

the members now representing the State of Rhode Island in the House,
witli presenting to the House a tissue of falsehood, which he alleged the

memorial contained; which charge applied to all the material averments
of the paper. The same member, also, among other things, charged the

suffrage party, and their confederates, with liavinsf formed a plot to plunder

the banks of the city of Providence, and to subject its women to brutal vio-

lence; which plot was carried so far towards its execution as the desig^na-

tion of a signal, on which the infernal work of plunder and violence was
to commence.

In relation to the general charge of falsehood preferred aofainst the me-
morialists, the committee are bound in justice to say tfiat all the material

averments and allegations contained in the memorial have been proved to

be true by the testimony, oral and documentary, which has been presented

to the committee, and which is hereunto annexed.
In relation to the charge that the suffrage party, or any person connected

or confederated with it, in or out of the State of Rhode Island, had formed
a plot to plunder the city of Providence, and to commit the other enormities

alleged, the committee deemed it of so important a character, (coming from
the source it did,) as to require their most searching scrutiny and inves-

tigation—well knowincr tiiat no party or class of men in this country would
uphold a party who could be guilty of concocting a plot so wicked, atro-

cious, and diabolical. The committee felt that, however just the cause of
4he suffrage party of Rhode Island might have been in the outset, if they
had stained it by a crime so revolting, they had forfeited all claim to the

sympathies and the support of their countrymen, and had debarred them-
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selves of all favor from the House. With a vitnv, therefore, of eliciting- af!

the facts connected with this charge, and to give the utmost opporfmnty to

the individual who preferred it to substantiate it by testimony, tfie com-
mittee, at an early stage of their investigation, passed the following reso-

lution:

^'Resolved, That the chairman of this committee request the Hon. Henry
Y. Cranston, of the House of Representatives, to communicate to this com-
mittee the names of the persons by whom the fact, stated by him in his

speech in the House of Representatives, during the present session, upon
the resolution, reported by this committee, for power to send for persons

and papers, that the suffrage party of the State of Rhode Island, and their

confederates in or out of said State, had, during the late difficulties in that

State, firmed a plot to rob the banks and violate the women of the city of

Providence, can be proved,"

A copy of this resolution was immediately delivered to the Hon. Mr. Crans-

ton by the chairman of the committee. Yet, during the whole investiga-

tion, he has iiamed no witness, nor given other information to the commit-
tee, by which the charge preferred by him against the sutfrage party could

be f>roved. The committee, nevertheless, deemed it their duty to resort to

every means in their power to prove, or disprove, the chartre. And with that

view, questions were propound»^d to John S. Harris, Welcome R Sayles,

Aaron White, jr., and Captain John R. Vinton of the United States army

—

persons who were examined before the committee. The three first persons

named are friendly to the people's constitution, but they are gentlemen of

undoubted good character and nnimpeachr.ble veracity. Captain \inton
is a native of the Stare of Rhode Ishind, and, as appears from his testimony,

was in fivor of the charter eovernment, and is now in favor of the existing

government of his native State. Yet. the committee are glad to express
their belief that, however strong his attachments were, and may be, to the

dominant party of that State, his high sense of honor would not permit him
to asperse, even by implication, much less by direct assertion, any portion

of his fellow citizens, however much he might differ with them in opinion.

He and the other three witnesses named concur in the statement that no
authentic proof of any such jilot as is before described ever came to their

knowledge. Therefore, in the absence of all proof of, and all attempt to

prove, the existence of such a plot, the committee are constrained to say
that it has not appeared to them, nor do they believe, that there is any
foundation whatever in fact f)r such a charge. In saying this, they, of
course, iurpnte no willful desio-ti to misrepresent on the part of those who
have been mstrumental in njakin^ such a charge against the sufirage p;uty.

They state only the ficts, and leave to the House and the world to judge
as to the motives of the ori^^inators of the calumny.

Proscription, by the charter authorities, of thefriends of the people^s con-

stitution.

When, by the assistance of tlie Executive of the United States, the domi-
nant party in Rhode Island had triumphed over the people, and suppressed
their constitution and government, humanity suggested, and ihe President
himself recommended, to the victorious party, lo deal kindly and gently
with tiieir fellow-ciiizens with whom they had so seriously differed. The
President, as if conscious that he had used his power in an unpopular, if

not an intrinsically bad cause, urged the charter party, in earnest and
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emphatic terms, to grant to the people the extension of the right of suffrage

which they claimed, and to pass an amnesty for past offences. This course

every enlightened person would have advised, and every government, con-

tent with a successful vindication of its authority, and not intent in wreak-

ing on its subdued subjects its vindictive and insatiable vengeance, would

have pursued. Yet the government of Rhode Island did not approve of

this reasonable, this enlightened, this christian course of conduct towards

those of its subjects who favored the people's constitution, and have since

fallen into its power; but it has pursued them wuh forced exile, with in-

dictments, trials, and punishments, to an extent which cannot fail, when
known, to call forth the emphatic and indignant condemnation of every

magnanimous and merciful man. The ruling party in that State are now
engaged in this work—in indicting, trying, afid condemning men equally

as respectable, virtuous, and excellent in character, as themselves—men
upon whom no taint of crime rests—some for misdemeanors^ in acting as

moderators or clerks of a peaceable meeting ; some for hifffi crimes and
misdemeanors, \\\ '^ sif(nif//ini{" that they would be candidates for office

under the people's constitution ;
and others for " ^-easo?*" against the State,

in exercising the functions of office after they had been so elected. And all

these prosecutions are for offences committed against a defunct govern-

ment, which the dominant party of the State have admitted ought lo have

been abrogated, by the fact that they have adopted a new constitution and

government in its place, and conceded to the people the great principle

coritt-nded for—the riijht of suffrage. But a recapitulation of distinct casps

of proscription and persecution will speak more eloquently than words the

sentence of condemnation and of reprobation which ought to be pro-

nounced upon the ignoble and malicious motives which prompt such perse-

vering, relentless, and ruthless revenge. The committee refer to the fol-

lowing cases of proscription and persecution still persevered in by the

present ruling party in Rhode Islniid. whicli have come to their knowledge,

and which they have reason to believe are but a few of the many indict-

ments and prosecutions still pending in the courts of that State:

1st. They begin with the case of Andrew Kssex, a farmer, of the town of

Cranston, Providence county, who is indicted for a ^^ high crime and mis-

demeanor,'''' for accepting the office of justice of the jjeace, having been

elected thereto under the people's constitution. The penalty of his offence

is a fine of .$2,000, and imprisonment for one year. Indictment still pending.

2d. The next case is that of Charles A. Slocum, a farmer, of the

town of Cranston,/or acting as moderator of a town meeting under the

people's constitution. Penalty—a fine not exceeding $1,000, nor less than

$.500, and imprisonment for the term of six months. Indictment still pending.

3d. The next case is that of Burrington Anthony, esq, of Providence,

for signifying his acceptance of the office of sheriff', to which he had been

elected under the people's constitution. Penalty—fine of ,4^2,000, and im-

prisonment for the term of one year. Indictment still pending.

4th. The next case is that of Franklin Cooley, of Providence, stone-

cutter, for the crime of treason, in accepting the office of representative of

the city of Providence under the people's constitution. Penalty—impris-

onment for life in the State prison. Indictment still pending.

5th. The next case is that of Benjamin Arnold, of Providence, grocer,

indicted for the crime of treason, he having accepted the office ot repre-

sentative of the city of Providence under the people's constitution. Pen-

alty—imprisonment for life. Indictment still pending.
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6ili. The case of Clavis H. Bowen, esq., of Glocester, indicted for nctbig

as clerk of a town meeting in Glocester. under the people's constitdtion.

Penalty— fine not exceeding $1,000, nor less tlian $500. and imprisonment

for six'months. Indictment still pending.

7th. The case of Hezekiah Willard, a merchant, of the city of Providence,

indicted for treason^ he having accepted the office of senator from said city

of Providence, under the people's constitution. Penalty—imprisonment

for life. Indictment still pending.

8lh. The case of William H. Smith, esq., of the city of Providence, in-

dicted for treason, he having accepted the office of Secretary of State under

the people's constitution. Penalty—imprisonment for life. Indictment

still pending.

9th. The case of David Parmenter, a shoemaker, of the city of Provi-

dence, indicted for acting as moderator of a town meeting in the city of

Providence, under the people's constitution. Penalty— fine not excteding

$1,000, nor less than $500, and imprisonment for six months. Indictment

still pendinof.

10th. The case of Charles S. Sanders, of Smithfield, a painter, indicted

for treason, he having levied irar aijtnnst the State on the I7tli day of May.
Penalty—imprisonment for life. Indictment still pending.

(For the ten cases above mentioned, see appendix, INo. 229, certificate of

the clerk of the court in Providence county.)

11th. The case of Wilmarth Heath, of Bnrrington, a. farmer, indicted

for acting as moderator of a town meeting in Barrington, under the people's

constitution. Penalty—fine not exceeding $51,000, nor less than $500, and
imprisonment six months. Heath was tried at the last March term of the

supreme court, found guilty, " recommended to mere?/" by the jury, and
sentence postponed to the next term.

12ih. The case of xMartm Luther, a shoemaker, indicted for acting as

moderator of a town meeting' in Warren, in the county of Bristol, and (or

receiving votes under the people's constitution. Tried at the March term
of the supreme court, 1S44, found guilty, and sentenced to pay a fine of

$oOt), and be imprisoned six months. This man is now in prison under
this sentence.

13th. The case of Benjamin M. Bosworth, of Warren, a machine maker,
indicted for acting as clerk of a town meeting in Warren, and for receiving

and recording votes at said meeting, under the people's constitution. Tried
at the March terni of tlie supreme court, 1844, found guilty, and recom-
mended to mercy by the jury. Sentence postponed to the next term.

14th. The case of .loseph Gavit, of Charlestown, a farmer, indicted for

treason in assembling- to exercise the functions of the office of a member of

the House of Representatives under the people's constitution, Theofivnce
charged as having been committed in the county of Providence ; indict-

ment found in the county of Washington. Penalty—imprisonment for life.

Indictment still pending.
loth. The case of Sylvester Himes, of North Kingston, k farmer, indicted

for treason, in assembling to exercise the functions of a member o( the House
of Representatives under the people's constitution. The oflence cliarged to

have been committed in the county of Providence ; indicted in the county
of Washington. Penally—imprisonment for life. Indictment still pending.

Hjth. The case of George T. Nichols, of North Kingston, ?^ farmer, in-

dicted for acting as moderator and receiving votes at a town meeting in
North Kingston, under the people's constitution. Penalty—fine not exceed-
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ino- 81,000. nor less than $500, and imprisonment for life. Indictment still

pending,

17th. The case of William P. Dean, of Providence, gentleman
;
uidicted

for treason^ in levying war against the State. Offence alleged to have been

committed in the county oj l^rovldence ; indicted in Washington county.

Penalty—imprisonment for life. Indictment still pending.

18th. The case of Charles W. Campbell, shoemaker, and Andrew Thomp-

son, AoM5eM/Ti>7i^, of Providence; indicted for breaking open an engine-

house and stealing " two brass cannons," the property of the State of Rhode

Island. The offence is alleged to have been committed in Providence

county; indicted in Bristol county. Indictment still pending.

(For the foregoing cases, see indictments in the appendix.)

Nearly all the nineteen cases above described are for constructive, or

rather factitious, treasons and other offt-nces, under the act best known as

the "Algeriue act." And fourteen of them are men in the humblest walks

of life, being farmers and mechanics. What civilized government, out of

the limits of Rhode Island, would pursue with such an unrelenting spirit

of malice and revenge such huujble men? Dignified and chivalrous gov-

ernments, if they deem it necessary to make any sacrifice of life or liberty,

con<ent themselves with striking down the leaders in treason and rebellion,

and never degrade and demean themselvesby persecuting the humble and un-

distinguished participants and followers in such enterprises. Even under the

despotic governments of Europe, at this day, such conduct towards the

humble S'</>;ecMvould be deemed dishonorable, unmanly, and grovelling.

Besides, the offences are too paltry to be worthy of the efforts of a respect-

able government to punish,*

And what adds a deeper shade of discredit to this disreputable proscrip-

tion on the part of the existing government of Rhode Island, not a single

man of the nineteen indicted, whose cases are given above, ever intended

to commit, or supposed they were committing, a crime, when they were

doing the very acts for which they stand charged with crime. They sup-

posed they were pursuing a great right, which was guarantied to them by

the institutions of their country; and if they had not entertained this belief,

not one of them would have been concerned in acts which, according to

the laws of Rhode Island as now administered, have subjected them to the

penalties of fine and imprisonment, even during life. Intention constitutes

the very essence of crime. That essential ingredient, it may be safely as-

sumed, is absent in every one of the cases above cited. If those men were

not right in the course they pursued, they were deluded ; and after that de-

lusion had been dispelled by defeat and subjection, is it huinane, is it mag-

nanimous, is it just, to punish it as a crime / The committee cannot but

hope that more lenient counsels will prevail among the ruling party of

Rhode Island ; and they trust that, if the spirit of vengeance and retaliation

cannot be allayed, a decent respect for the opinions of the world will induce

them to forbear the further persecution of their fellow citizens, who have

been guilty of no offence but an honest difference of opinion, on a great

question affecting their dearest rights and liberties.

* Since prep^irin^; thebo'y of the report, the fact has come to the knowledge of the committee,

that females were made subjects of the pro-criptive vengeance of the charier par(y, and were

actually arrcsled and indicted for the mosf, trivial offences— far declining to give Ike names of the

male members of their families, to be enrolled in the militia ! For the facts connected with l he-e

shameful and d ssjiaceful proceedings, the committee reler to the statement of Mrs. Abby H.

Lord, together with a copy of the indictment against her, which will be found in the addenda

to the papers appended to this report.
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It is also worthy of remark that, in the difficulties which occurred in

Rhode Island, during the attempt to establish the people's constitution, the

committee have not yet learned that a single life was taken, or private pro-

perty violated, by the suffrage party or any individual attached to it. This

fact speaks volumes in favor of the moderation of its course, and shows

conclusively iliat none of its members could have been actuated by criminal

intentions.

It is also due to truth to remark, that the committee have reason to be-

lieve that the nineteen cases, described above, fall very far short of the

whole number of prosecutions for similar offences. It is a fact notorious

to the country, that several others have been mdicted for treason, among
whom is the Hon. Dutee .), Pearce. of Newport, formerly a distinsuished

member of Congress from tlie State of Rhode Island, who was a member
of the House of Representatives under the people's constitution.

Another case is that of Thomas W. Dorr, who was elected to the office

of governor, under the people's constitution, and who has recently been

tried f)r the crime o{ treason. He is known personally to one of the mem-
bers of this committee to be a gentleman of high character, and very supe-

rior talents and accomplishments—a man whose good name would never

intentionally be stained with the perpetration of crime. His native State

has seldom produced a man favored with brighter faculties, or adorned

with purer virtues. What could such a man care about the honor of

being at the head of the government of Rhode Island, except it was to as-

sert and vindicate what he believed to be a great principle of ri^ht, on

which he believed the liberties of the people depended ? He is connected

by relationship with the most respectable and wealthy families belonging to

the ruling party of the State; he has talents of a high order, and an edu-

cation finished and complete. And if he had continued to support the in-

terests of the charter government, his pathway to the highest honors within

its gift was open and unimpeded, and his success not to be doubted. For
what could such a man abandon such prospects, for the purpose of leading

the people in a hazardous and perilous etiterprise, if it were not to assert

and vindicate a great principle? Could he be charged with a desire for

the honors and emoluments of office? The office of governor of Rhode
Island, with its salary of •$^Q(^^ could hardly be a prize sufficiently dazzling

to win such a man from his high hopes and brilliant pronuses. Could it

be love of plunder? His enemies have admitted that, aside from his politi-

cal theories, he was honest. Who, then, will for a moment suppose that

Thomas Wilson Dorr ever contemplated ihe crime oi treason^ which implies

a vt^icked and corrupt attempt to overthrow a government admitted to be

rightlully and legitimately existing? What otlier obvious intention could

he have, but to assert and vindicate the great principle of popular sov-

ereignty, involved in the contest between the two parties in Rhode Island?
Yet this man has been convicted of treason by a jury of twelve men, {every

one of lohom was his political opponent^) and is now liable to be sentenced
to imprisonment for life for that offence. Does justice, or the security of the

State of Rhode Island, require such severity of punishment ? Yet the com-
mittee deprecate no mercy for Governor Dorr. The time will come when his

countrymen will appreciate the great principle for which he now suffers

the vengeance of his persecutors, and do justice to his acts and his motives.
The same sentence will also remove from his shoulders, to those of his pur-

suers, the load of stigma which they have attempted to cast upon him. After
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the hipse of seventy years from the Revolution, the cause of liberty may
require the hlood of some martyrs, even in America ;

but from it, hke armed

men from the dragon's teeth, will spring up myriads of brave and fearless

asserters of the rights of the people, hy whose courage and efforts the prin-

ciples of the declaration of independence n.ay be reinstated in our institu-

tions of government.

Miscellaneous acts of outrage and oppression hy persons, acting under the

authority nf the charter government.

Under the general authority conferred upon the committee, they caused

a comiuission'to he issued to Benjamin F. Hallett, esq , of Boston, to take

the testimony of certain witnesses therein named, in order to prove specific

acts of outrage and violence, by which the people of Rhode Island were in-

timidated, and their constitution suppressed.* A large mass of proof has

been obtained by the commissioner, in pursuance of the authority delegated

to him by the committee, an abstract of which follows :

1. The first matters inquired into by the commissioner were the outrages

of the charter troops in Pawtucket, and tiie murder of Alexander Kilby, the

particulars of which follow.

They first call the attention of the House to the murd(^r of Alexander

Kilby, a citizen of Pawtucket, Mass. This event occiirred on tlie 27th

day of Jime, 1842, bemg immediately after the State of Rhode Island was

placed under martial law. On that day, a detachment of charter troops

was sent from Providence to Pawtucket, which is a large manufacturing

village, situated partly in Rhode Island, and partly in Massachusetts—Paw-

tucket river dividing the two portions of the village, which were united by

a bridge. Until the' arrival of these troops, there appears to have been no

disturbance or particular excifeinent among the people on either side of the

river. After their arrival, and near the evening, they coumienced acts of

outrage and violence, which can find no excuse or palliation in the con-

duct of the inhabitants. They began these outrages by repeated discharges

of musketry, loaded vith ball cartridges, among the populace of the vil-

lage, who had been drawn together more from curiosity than any other mo-

tive, and who had oflfered no "resistance or violence to the military. Many
of the balls thus discharged ratil^d upon the brick walls of the houses,

others penetrated and lodged inside. Two of the citizens were hit and

slightly wounded, and Alexander Kilby, a peace;.ble and quiet citizen, was

shot di^ad. To show the circumstances under which he was killed more

particularly, the comi>iiitpe extract the following statement from the depo-

sition of Samuel W. Miller, who stood near Kilby at the time he was shot.

* Commissions were first issued to Waller S. Burjess, Georfje Turner, and Jesse S. Tourtel-

lot, esquires, who were citizens of Rhode Island. Before procei^din? to execute their eommis-

siii'ns, they were threaimed with prosecution by the present government of the Siaie, under an

act of the" Slate prohibiting the administration of extrajudicial oaths; an act originally aimed

at the oaths administered at masonic lodges. These threats weie thrown out to intimidate

the commissioners from executing their commis'^ions, in the vain hope of suppressing the facts

which the investigation bv the committee was likely to elicit. Yet, as appears by the doc-

uments accompanying the President's message, in answer to a resolu'ion of the committee, this

law was repeatedly violated by Judge Pitman, Henry Bowen, and Thomas M. Burgess, ad-

heren'sof the charter government, who did not scruple to take depositions and administer

oaths contrary to its provisions; for which ihey have never been called to an account, and

never will be. The committee, however, were not defeated by this paltry expedient to elude

an inquiry into their acts, by the existing authorities of the Stale.
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Miller was a resident of Pawliicket, on the Rhode Island side of the river.

He says

:

'•Oa Monday evening, June 27, 1S42, about dusk, I crossed over the

bridge from the Rhode Island to the Massachusetts side, at Pawtucktt,

there being a guard of armed men stationed on the bridge at that time. I

went up to Mr. Abell's hotel, and remained there until about 8^ o'clock,

p. m., when a person came in and stated that a woman had been killed on

the bridge. I fiad previously heard the discharges of musketry, but, sup-

posing them to be blank cartridges, I did not take any notice of them. I

immediately started for the bridge, to learn if the report was correct ; and

had proceeded as flir as the corner of Mr. William Sweet's shop, within

eighteen yards of the soldiers at the bridge, when I was accosted by Mr.

Afexander Kilby, who put out his hand and asked when I was going down
the river. At that moment I saw two of the soldiers on the bridge taking

deliberate aim at us, and heard Nehemiah Potter, of Pawtucket, then in

command of the soldiery, and whom I knew well, give the order to fire. I

know that he was the person who gave the order to fire. 1 grasped Kilby's

hand to pull him one side
;
but before I could succeed, one of the guns

went off, and he fell dead at my feet ; the other missed fire, which probably

saved my own life. I left Kilby on the ground, and hurried back to Abell's

hotel, the soldiers continuino to fire, the effects of which may be seen in a

number of ball holes in the buildings in the vicinity of the bridge on the

Massachusetts side. " * * Kilby, at the time he was shot, was doing

nothing to assail or provoke the soldiers, nor had I seen him. * * * i

never knew nor saw Kilby take any part in the suffrage cause. I saw no

persons assailing or insulting the soldiers when Kilby was killed, and knew
no reason why they should have fired on us."—(See Miller's testimony, ap-

pendix No. 24

)

Several other witnesses confirm the testimony of Miller, in all its essen-

tial particulars, us well in respect to the killing of Kilby, and the indiscrimi-

nate firing upon the citizens of Pawtucket, as to the fact that the troops

had no adequate provocation for such an unjustifiable and atrocious out-

rage. No coroner's inquest was held on the body of Kilby
;
and he was

buried while the bridije was surrounded by the charter troops with cannon

loaded and matches lighted, the funeral procession passing near to them in

its way to and from the place of burial.

Thus was a peaceable and inoffensive man murdered in cold blood, in

mere wantonness, and without a pretence of justification by the charter

troops of Rhode Island. Kilby, the murdered man, left a wife and seven

children in indigent circumstanres. After his death, it is proved that the

citizens of Pawtucket and other places contributed sums of money, amount-

ing to about S200, for their relief But the authorities of Rhode Island

have done nothing to mitigate the privations and sorrows of a family whose

protector and father was shot down by the wanton act of troops in their

own employment.
Other acts of violence were committed upon persons and property at the

same time, by ihe charter troops. Among them are the following cases :

Daniel F. Cutting was hit in the arm with a musket ball, and slightly

wounded. Another man, William R. Silloway, was slightly wounded in

the knee with a musket ball. Robert Abell and Larned Scott, while passing

over the brid;:e on to the Rhode Island side, in a covered carria2;e, were

shot at without cause or provocation, the ball penetrating the carriage, and

passing through between the two inmates, at the imminent hazard of their
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lives. Samuel W. Miller was arrested by the charter troops without cause,

rudely treated, and finally discharged. His house was searched, his shop

broken open, and his property damaged. Amos Ide was arrested by

James N. Olney, a citizen of New York, and placed under a guard of four

men, two of whom said they were citizens of New York, and one was a

citizen of Massachusetts. He was finally discharged, nothing appearing

against him.

John S. Despean was arrested without cause, taken to Providence, and

discharged. The soldiers took possession of his confectionary shop, and

converted a portion of its contents to their own use, for which he never has

been paid.

The witnesses all concur in the statement that the disturbances which
occurred in Pawtucket were produced by the charter troops sent there

from Providence. All the acts of violence and outrage detailed above,

were unprovoked and unjustifiable; and the discharge of loaded muskets

into the centre of a populous village can be ascribed to no other motive

than a wanton disposition to destroy human lite. For proof of the fiicts

above stated, the committee refer to the depositions of the witnesses in the

appendix.

2. The second matter inquired into by the commissioner, was the deten-

tion of Governor Dorr's order to disband the suffrage forces, by which the

peace of the State, and the lives of its citizens, were kept in peril a day
longer ; and the interference with the public press.

The tesiuiiony under this head shows that before 7 o'clock in the after-

noon of the 27th day of June, 1842, Governor King and his council had
intercepted and knew Governor Dorr's order to disband his troops, which
was enclosed in a letter to Walter S. Burgess, esq., with an urgent request

thai the order should be forthwith puhlished in the Express newspaper, the

organ of the suffrage party, and that Governor King and his council, to-

gether with Col. James Bank/lead, of flie United States army, {wlio ap-

pears to have been present at the consultation,) believed that the suffrage

troops had been disbanded. It further shows that Governor King and his

council intercepted and broke open Governor Dorr's letter, and detained it

until 9 o'clock the next morning. The depositions under this head, and
that of Col. Harvey ChalTee, taken to prove the facts hereinafter stated un-
der the fourth head, establish the very material fact, that on Monday eve-

ning, the 27th of June, it was known to the charter authorities, civil and
military, that Dorr had disbanded his men, and resistance was at an end;
that they knew he only desired to have his men allowed to return peacea-

bly to their homes
;
that they had the means to have published his order on

Monday evening or Tuesday morning, and thus have put an end to the

excitement and all the subsequent outrages ; that, with this knowledge,

they suppressed the order until about Tuesday 7ioon ; and, in the mean
time, they sent their troops to Chepatchet, who captured the abandoned fort,

and seized and conveyed to Providence a large number of innocent per-

sons as prisoners, besides committing numerous other outrages upon the

persons and property of suffrage-men
;

thai, instead of sending the intelli-

gence of the disbandment of the suffrage forces to Pawtucket, to quiet mat-
ters there, they sent two companies of troops, which led to the murder of

Kilby, as has been before described. The testimony also proves that

some four hours after they knew in Providence that the whole suffrage en-

terprise was at an end, within four miles of Providence, and after it was
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known that Kilby had been shot, Governor Kino^ sent a park of artillery to

Pawtucket to blowup the bridge between Rhode Island and Massachusetts.

It further appears, by the deposition of Robert AbeH, (appendix No. 31,)

that on the night Kilby was shot, (June 27.) at about 12 o'clock, John
Whipple, esq., of Providence, escorted by two armed men, entered AbelTs
house, and told him Dorr had left Chepatchet and the v/ar was over. This
fact brings the knowledge home to the charter authorities before most of the

outrages hereinafter mentioned were committed, and demonstrates, beyond
the power of contradiction, that revenge, and not defence, ivas the ruling
motive of the charter authorities and their adherents, after the disbanding

of the sufiage-men.
The testimony under this head also proves a direct interference of armed

men, coupled with the menaces of the charter party to suppress the suffrage

press, and by which the "Express" newspaper was suppressed, as is directly

proved by the depositions of its proprietors and editors, whose testimony is

confirmed by the fact that Governor Kmg gave them a license to publish

the order of Governor Dorr disbanding his troops.

Aaron Simons, a person attached to the office of the " Herald," states that

Samuel Dexter, son in law to the present Governor of the State, (James Fen-
ner.) came into the office, made use of abusive and violent language, saying
"that the press and types ought to be thrown into the street, and that he
would be one to help do it. From threats out doors, and other causes, the

press was kept in awe during the continuance of martial law, and the liberty

of the press was, in a great measure, suppressed."

For the threatening and abusive language, tending to excite the angry
passions of the mob, indulged in by the adherents of the charter govern-
ment towards tlie conductors of the suffrage press, the committee refer to

the testimony in the appendix.

3. The third branch of the testimony taken by the commissioner relates

to the arrests, searches, and acts of violence committed upon the persons
and property of the suffrage citizens of Rhode Island. The following are
the most striking cases:

The first is the case of Leonard Wakefield. He was a methodist cler-

gyman, residing in Cumberland, Rhode Island. He was arrested on the

3Uth day of Jnne, 1842, (three days after all appearance of hostility on the
part of Governor Dorr had ceased,) and taken, with twenty one other pris-

oners, to Providence, marched through the principal streets of that city

amid the jeers and insults of the mob, committed to prison, and confined in

a loathsome cell twelve feet by nine, poorly ventilated, with ffteen other

persons, and kept on an allowance of two rations of stale bread and meat
per day. He was imprisoned five or six days, and, nothing appearing
against him, he was discharged. He was in favor of the suffrage cause, but

*

had always exhorted both parties not to resort to arms.
Elias Whipple was arrested on the 6th day of July, confined in prison for

the space of 31 days, on a charge of treason, and required to find recog-
nizance in the sum of $10,000, which he succeeded in doing. The grand
jury found no bill against him. He had taken no part in the conflict, but
to vote for the constitution and Governor Dorr.

Mehitable Howard, of Cumberland, a female, aged 62 years, was grossly
assaulted and insulted. The following is her plain and simple story, ex-
hibiting a cowardly ruffianism on the part of her assailants, as disgraceful
to humanity as it was unprovoked and uncalled for. She says

:

"On the 29th of June, 1842, in the morning, between 5 and 6 o'clock,
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Alfred Ballou, with seven other men, all armed with guns, came to my
house and entered it, 1 forbiddincj them to enter. Myself and ffrandchildreri

were the only persons in the house. He broke the door open, and drove it

off the hinges. As Ballou came in, he seized me by the shoulders, and

shook me hard, leaving prints where he took hold of me. He then pushed me,

and pushed me against a post about three or four feet from where 1 was stand-

ing, which bruised my shoulder very much. He came up to me again, seized

me, and pushed me again towards the window, saying 'get out of the way,'

in a loud voice. Hellien gave rue a shake, and left me, saying, 'where is

Liberty, (meaning my son,) and where is the gun?' He went up stairs, and

searched the chambers, turning the beds over in which the little children

were. He then came down, went mto my lodging room, and took a gun

and carried it off. 1 was much overcome ; but when he came out, I said 'I

don't fear you, Mr. Ballou.' He then came up to me, laid his hands on me,

shook me, and said in a very loud voice, ' Do you know that you are under

martial law?' He then took his bayonet, and put the point of the bayonet

against the pit of my stomach. He pressed the bayonet against me, and

said, ' 1 will run you through,' lookino- very angry and spiteful. The point

of the bayonet went through my clothes, and fractured the skin, but did not

break it, but caused the blood to settle the size of a ninepence, or larger. I

really believed at the time he intended to run me through. With my hand

1 knocked the bayonet away, and he stepped back, and stood and looked

at me with a stern look, and then went out of the house. My husband was

a suffrage-man, which is the only reason 1 know for this treatment. Ballou

had been a neighbor of ours for near forty years. He was a charter man.

1 was hurt very bad, and unable to do much work for several days after,

and have never recovered from the effects of the shock upon my system.

I am sixty two years of age."

Nehemiah Knight was arrested for saying it was "a mean business to

shoot Kilby." He was again arrested, and marched through the streets of

Providence, to the armory, by a gang of white men and negroes armed,

(mainly negroes,) and was guarded by negroes. He was kept in confine-

ment two days, when, nothing appearing against him, he was discharged.

Elizabeth Nutter was assaijlted and rudely treated by one of an armed

band of charter men, while they were searching the house of a Mr. Has-

well, where she resided.

Otis Holmes, a citizen of Providence of great respectability, had his

dwelling-house, store, and brewery broken open by a band of armed char-

ter men. He offered them his keys
; but they preferred to force their way

by violence. After searching his house, store, and brewery, he was marched

off—two men holding him by the collar, while another walked in front

with a pistol, to the office of Henry L. Bowen. The gang consisted of

thirty men with muskets. He made no resistance ; he heard no charges

against him, and, without examination, was committed to jail, where he

remained seven days ; and then, without examination, he was put into one

of the cells of the State prison, with seven others. He adds :
" It was large

enough for us to lie down by lying heads and points. I remained there

twenty-one days. The suffering was extreme from heat and want of air,

with plenty of vermin. The health of the prisoners suffered materially.

During the time, 1 was examined by the commissioners. They charged

me with keeping arms to aid the suffrage cause. IN o proof was shown. I

was remanded. I then got a writ of habeas corpus before Judge Staples of

the supreme court, and went before him in a room in the jail, and, upon a
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hearing, was discharged. I was then immediately committed by the sheriff,

on a warrant from Flenry L. Bowen, on a charge of treason. I then ap-

plied for another writ of habeas coTpus^ which Judge Staples ordered to be

heard before the whole court at Newport. 1 was there, and allowed

bail in the sum of $12,000, with sureties. At the next sitting of the court

in the county of Providence, the grand jury found no bill against me, and
1 was discharged. 1 was in close prison fifty nine days."

Henry Lord, a non combatant, was taken near Acote's Hill, marched with

other prisoners, with arms pinioned, to l^rovidence, and there confined in

the State prison, with thirteen others, in a cell 7 feet by 10, in which he was
kept twenty one days, and discharged on parole.

The house of Martin Luther, in the town of Warren, was broken open
on the 29th of June, 1842, by nine armed charter men, and the female

inmates rudely treated—their lodging rooms being broken into before

they had time to put on their necessary clothing. They used violent lan-

guage to the mother of Mr. Luther—pointing a weapon at her breast, and
threatening to " run her through" if she did not tell where her son Martin

was.

Stafford Healey, a hired man of Mr. Luther, was, at the same time the

transaction last described took place, forcibly seiz :d by the same armed men
who broke into Mr. Luther's house, carried to jail, where he was confined

seven days, and then discharged—nothing appearing against him.
Jedediah S[)rague was arrested and confined in prison twenty two days

on a cliarge of treason, when, nothing appearing against him. he was dis-

charged. His family were also grossly maltreated by the charter military

at Chepatchet, and his property despoiled and forcibly taken away to a large

a'mount, (^2,546. as he alleges,) which he has never been able to recover,

and for which the government of Rhode Island have, as yet, allowed him
nothing. For a particular account of the gross maltreatment of the females

of his family and the plunder of his property, reference is made to his tes-

timony in the appendix. Other depredations were also committed by the

charter troops upon the property of the citizens of Chepatchet, as appears
by the testimony.

For the details of the cases above mentioned, the committee refer to the

testimony under the third head in the appendix.

4. The fourth and last matter of inquiry was the taking of Acote's Hill,

Dorr's post atChepachet; order&to the military; interference of the United
States officers, and the using of the custom house at Providence as a place

of deposite for military stores belonging to the charter authorities. With-
out giving a digested abstract of the testimony under the last-mentioned
heads, the committee will briefly refer to the facts which it establishes.

They will first give an account of the capture of Acote's hill. It appears
from the testimony that the encampment of Gov. Dorr was broken up on
the morning of the 27th of June, 1842. This fact the charter government
had learnt from the intercepted order of Gov. Dorr disbanding his forces

;

and, of course, before a soldier was ordered by them to Chepatchet, there was
no enemy to meet, no fighting to be done, and no honors to be won by the
toil and blood of battle. The troops, therefore, were sent to capture a de-
serted fort— an achievement which they performed with a chivalrous hero-
ism which became an enterprise so desperate, as will be seen by the following
account of the incidents connected with the expedition. On the morning of
the 28th, the charter troops arrived from Providence. As they approached,
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ihcy discharged their pieces at persons indiscriminately, whom they hap-

pened to see, and capturing' such persons as they took a fancy to capture.

Tiiere was no person in the encampment of Gov. Dorr, and nobody in arms

in or about the liill, and no resistance whatever was oftered by any one to

the charter force. Having- made (heir bloodless assault upon the disman-

tled fortress, they returned to a hotel near by, wliere several persons were

captured and confined, and sundry acts of violence and insult to peaceable

citizens were committed. The scene is thus described by Mr. Joseph Hol-

brook, a gentleman residing in Boston, who was an eye witness. He says:

<'An advance of from eighteen to twenty five men, of the charter troops, (so

called,) came up to the hotel ; the main body of a division of about seven

hundred men not being then in sight. The advance party were armed with

rifles or carbines, and swords, and pistols ; and as they approached at

double quick time, they fired their pieces, without any apparent cause or the

kast provocation, at any persons they saw indiscriminately. When this

advance party came up to the hotel, I inquired of one of them, who com-

manded the party? and he said Lieut. Pitman, and pointed him out to me.

From what I then learned and saw, 1 have not the least doubt that this per-

son was Mr. Pitman, the clerk of tlie United States courts of Rhode Island.

1 said there was no need of violence. Several persons were standing in the

entry of the hotel, the front door being open. There was no show of re-

sistance, and nothing to make it with. One of the persons in the entry was

recognised by the men who came up, as Mr. Eddy, a suffrage man, as I then

understood. He was called by name, and ordered to come out. He replied

that he should not. Two of the armed party then rushed into the house, to

force him out. A scuffle ensued between them in the entry, and the front

door was accidentally shut. Lieut. Pitman observing this, gave the door a

kick with his foot, but it did not open ; he then leveled and took aim with

his carbine, and appeared to be going to discharge it. Seeing this, 1 caught

him by the shoulder, and begged of him not to fire, as he might kill some
of his own men, as well as others. He replied : "I don't care a God damn
if I can kill somebody," and instantly fired. A ball passed through the key-

hole of the front door, and took efl>,5i t in the thigh of Horace Bardine
;
and I

saw him in a few minutes coming from the liouse. led by two men, and
shot in the thigh. Lieut. Pitman's party charged upon them as soon a^

they appeared, and were forced back ; and I did not see Bardine afterwards."

—(See Holbrook's testimony.)

Another witness (Col. Mitchell, of Boston,) gives substantially the same
account of the conduct of the charter troops on the occasion referred to ; and
states the additional fact, that Col. Bankhead, of the United States army^
was there in company with the charter troops.

The next day, after picking up as many siragjilers as they could find to

swell their triumph, the charter army returned to the city of Providence

with their prisoners in charge, and the spoils and plunder of the enemy. The
finale of this celebrated military enterprise is thus described by Henry
Lord, a man sixty years of age, who was among the captives. The troops

had in charge about one hundred prisoners, all unarmtd men, whom they

had picked up by the way side in their march from Providence. He says:

*' The next morning we were mustered and tied together with large bed
. cords. The rope was passed in a close hitch around each man's arm, pass-

ing behind his back and fastening him close to his neighbor, there being

eight thus tied together in each platoon. We had no use of the arm above

6
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the elbow. In this way we were marched on foot to Providence, sixJeeE

miles ; threatened and pricked by the bayonet if we lagged from fatigue,

the ropes severely chafing our arms; the skin was oft' of mine. In two

instances, when the soldiers were halted, we were refused the use of their

cups to get water from the brook which passed the road, and had no water

till we reached Greenville, about eight miles. It was a very hot day; I had

had no water or breakfast that morning, and I received no food until the

next day in Providence. We were marched thus tied through the streets,

and, after being exhibited, were put into the State prison. Fourteen were

put into my cell, which was seven feet by ten. After rt-maining in prison

twenty-five days, I was released on parole."— (See Lord's testimony.)

Such was the achievement of the charter troops at Chepatchet, and such

the exhibition they made in their march of triumph through the streets of

Providence

!

The testimony under the last named head proves also the foUcwing im-

portant facts, namely :

That the United States troops at Fort Adams were provided with ammu-
nition, flints, and haversacks to carry rations. Provisions were also pre-

pared for them for two days' service. They were daily inspected, and in

every respect prepared for active service, and were given to understand bi/

their officers that they were to act on the charter side against the snffi-age

cause.

That the magazine at Fort Adams was used as a depository for powder
belonging to the charter government, which was taken away from time to

time.

That cartridges for cannon, and United States muskets, vi^ere delivered to

the charter troops from the United States magazine at Fort Adams.
That the United States custom-house at Providence was made a depot of

arms and accoutrements by the charter authorities.

That the following officers and persons in the service of the United States

took an active part on the charter side, bearing arms and serving in the

military, viz: John Pitman, United States judge for the district of Rhode
Island; John S. Pitman, clerk of the United States courts; Edward J.

Mallet, postmaster at Providence ; William R. Watson, United States col-

lector; Sylvester Hartshorn, United States marshal ; Richard W^. Greene,

United States district attorney ; Peleg Aborn, United States surveyor ; Rem-
ington Arnold, inspector of customs; and Elisha H. Rhodes, United States

boatman. All these individuals were seen in arms in the ranks of the

charter troops, and Edward J. Mallett and Sylvester Hartshorn were par-

ticularly officious in heading armed men and searching the houses of

citizens belonging to the sufirage party. For the details of which, the com-
mittee must refer to the testimony taken by the commissioner, and annexed
in the appendix.

it is also proved that arms belonging to the State of Massachusetts were
provided for the use of the charter troops

;
and it is also in proof that boxes

of accoutrements marked " U. S. A.," and belts bearing tiie initials of the

Unii(-d States, were among the deposiles of arms at the customhouse in

Providence. '^Fhis, and other facts proved in the course of the investiga-

tion, leave no doubt on the minds of the committee that both arms and
annnnnilion irere supplied to the charter irnops from the stores of the

Unittd titatf's.

The teslnnouy shows that, especially after the declaration of martial law,
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the most lawless and outrageous proceedings, on the side of the charter

party, took place in reference to the persons and property of tiie suffrage

party. Every individual of the former party seemed to imagine himself

clothed with a license to invade the domicils of the latter, seize and injure

their property, and commit assaults upon their persons. Never in the his-

tory of this country were the rights of the minority, in a political quarrel,

so grussly disregarded and so wantonly violated. And never in our annals

were such outrages perpetrated, even under the iron rule of martial law.

The committee have given but (ew of the instances of insult and outrage

upon persons and property which have come to their knowledge in the

course of their investigations; a full detail of which would require more

time and space than they could devote to. this portion of their report. And
they are bound, in justice to the suffrage party, to say, that, during all their

trials, so well calculated to exhaust their forbearance, they were guilty of

no bloodshed nor personal violence. Their fellow-citizens of the charter

side suffered neither in person nor property by their acts.

CONCLUSION.

The committee cannot forbear, in concluding the views which they have

very hastily, and therefore crudely and imperfectly, thrown together in re-

lation to the questions of fact and of right connected with the suffrage

movement in Khode Island, to submit a few remarks designed to awaken
the House, and, through the House, the American people, to the transcendent

importance of the great leadingquestion involved in this inquiry, viz: the
INHKRKNT SOVEREIGN RIGHT OF THE PEOPLE TO CHANGE AND REFORM
THEIR EXISTING GOVERNMENTS AT PLEASURE.

It is the solemn conviction of their minds, that upon the full, free, and
universal acknowledgment of this sacred right, in this and in every other

country pretending to be free, the liherties of the people depend. For if

they surrender this great principle, and admit that the sovereign power of

the State does not reside in them, but in the political organization, or actual

existing government; and that they cannot correct the defects in the original

organic forms of government, or cannot abolish them and substitute others

in their places, without the consent of the existing government,—what de-

fence have they against the encroachments of those in power, either by

actual and forcible" usurpation, or false and insidious construction of the

fundamental lav/? What ramparts exist against the approaches of despotic

power? In what does the doctrine that the people cannot resort to their

ultimate right of sovereignty, without the consent of the existing authori-

ties of a State, as contended for by the President of the United States, differ

in substance and essence from the divine right of kings, openly preached:

in the dark ages of European despotism?

The committee feel more deeply the importance of this subject of their

investigation, from the great and imminent danger which now threatens

the invaluable conservative principle of popular sovereignty, upon which,

in their humble belief, the whole fabric of the American system of republi-

can government is reared. They have seen, with deep regret and anxious

alarm, the principle for which they are contendmg openly scoffed down
and repudiated by one of the great political parties into which the people

of this country are divided. They have seen it smothered by the leaders

of that party in the Senate of the United States, who refused to listen to
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the complaints of the aggrieved people of Rhode Island, or to make an effort

to stay the executive arm of tlie Government, when it was unlawfully level-

ed against them and their cause. (See the proceedings of the Senate on the

Rhode Island quesiion, 27th Congress, 2d session—appendix.) And, lastly,

they Iiave seen one of the leaders of tliat party, now their acknowledged
candidate for the highest office in the gift of the American people, arraying

himself against the cause of free government, and denying and repudiating,

in his open approval of tl e course of the President in the late difficulties in

Rhode Island, the great principle upon which ah free governments must be

founded, viz: the sovereignty of the pkople. (See letter of Henry
Clay to John B. Francis, dated March 31, 1844—appendix.) When the

committee witness the spectacle of a large and powerful party, individually,

and collectively, through its organized political bodies, and its head and
leader avowing openly and undisguisedly doctrines inimical to the liberties

of the people and the principles of free government, they cannot but be

deeply alarmed for the safety and perpetuity of our republican institutions.

Therefore it is, tliat they look upon the question presented to the House and
the country by the people of Rhode Island, as the most solemn and momen-
tous in its character of any that has arisen since the American Revolution.

On its decision by the American people depends the ultimate fate of free

governments, and the weal or woe of countless millions destined to fill the

places which we fill, and in their appropriate time become the watchmen
and guardians of the temple of liberty, and the venerable and sacred mon-
uments which it contains.

The committee are aware that it is alleged against the investigation in

which they have been engaged, that no good can result from it. It is

urged that the events wliich have given rise to it are past and gone, and
no practical results can be attained by agitating the matter at this day. It

is urged that, even if it were to appear that the people of Rhode island

were right in the principle they contended for, no remedy could now be

extended to them ; and, therefore, it is best that the wrongs they have suf-

fered should be permitted to slumber undisturbed in the dark tomb of

events, which have lived their brief moment, and passed away to be buried

and forgotten. But is it not of some consequence that the great principle

involved in the suffrage movement should be defined and settled, even if

no other benefit can result from this investigation ? Is it not of the utmost
importance that the people of the several States of this Union should be

apprized of the views of Congress (which has an ultimate supervision over

all their constitutions) in relation to the great question of their right to

change and reform them, that they may know how far they may be per-

mitted to exercise this right, and in what mode, and under what restrictions?

It is for the want of this very knowledge that a large majority of the people

of Rhode Island have been involved in all the consequences of alleged

treason, and many of them actually indicted and prosecuted, with a view
to subject them to its terrible penalties. It is for the want of this knowl-
edge that they have been denounced as rebels and insurgents, and have
been conquered and .subdued by the government which they believed was
ruling over them without right, aided by the military power of the Union.
The people of Rhode Island, in common with the whole body of the

American people, confided in the assurance contained in the Declaration
of Independence—that they had a right to alter or abolish existing forms of
government, and institute other forms in their places. They saw this great
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ngrhl proclaimed in the constitutions of twenty of the sovereign States of

this Union ; they saw it promulcrated, in clear and emphatic terms, by all

the great writers upon the subject of free government; and they had no
doubt it was their right. And is it lor a moment to be supposed ttiat the

majority of the people of a State, comprising in its ranks many of its best and
purest citizens, would have incurred the perils of treason, and exposed them-
selves to the odious charge of insurrection and rebellion, and all their train of

penalties, persecutions, and disgrace, on the pretence of exercising a great

rijiht, without entertaining an honest and sincere belief that they possessed

it? And, if they have not this right, is it not due to justice and humatiity

that these deluded people should be disabused of their delusions, and
taught the unwholesome truth that they are the subjects of government,
aiid not its sovereigns; and that they cannot meddle with its fundamental
forms, without first obtaining the consent of those who happen to possess,

for the time being, the offices and power of government? In the belief

of the conmiittee, it is due to the unfortunate people of Rhode Island,

whose honest motives have led tliem to incur th'- sufferings and persecu-

tions of which tfiey are now the victims, as well as to the American
people at large, who may,from the same view (true or mistaken) of their

rights, incur the same penalties and persecutions, to settle the question of the

right of the people over their governments, which, hitherto, they have sup-

posed existed in their own consent, and were instituted for their own benefit.

For this reason, if no other could be assigned, the committee believe the

investigation with which they have been chiu'ged will be attended with
beneficial resulis—not only to the people of Rhode Island, who are imme-
diately interested, but to the people of the whole Union, whose rights are

involved in the issue of this question.

And they exult in the belief that their views and opinions touching the

important matters involved in this inquiry have been so decidedly expressed
as to leave no doubt in relation to their character. They dp not hesitate to

avow, in the most emphatic terms, their profound and conscientious con-
viction that the people of Rhode Island were right in the principle on
which they acted in their late effort to establish a republican constitution

in place of the' old charter, under which they had so long lived. They
believe that the doctrines promulgated by the PresideMt, in rela'ion to the

rights of the people in such cases, and the aid given oy the Executive of
the United States lo the charter authorities, by which they were enabled
to conquer the people and suppress their government, are at war with
the great, principle which lies at the very foundation of free govern-
ment, atid not warranted by the constitution. The committee believe that

the President, in sustaining^ the pretensions of a government which had
been abolished by the people of Rhode Island, and which held its power
by direct and flagrant usurpation, has inflicted a blow upon the cause of
pojMilar rights, for which a long life of meritorious service cannot atone.

And that the evil example set in this matter by the Executive may not

hereafter be regarded as a precedent for sitnilar invasions of the rights of
the peo[)le, on the part of those v/ho may be clothed with the dignity and
power of the presidential office, they recommend to the House to impress
upon it the seal of its most decided and emphatic condemnation.

In accordance with the (acts found in the matter suomitted to the com-
mittee by the House, and the principles endeavored to be maintained by
them, they report, for the consideration of the House, the accompanying
resolutions.
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Resolved, That all free men, when they form the social compact, are

equal; and that no man, or set of men, are entitled to exclasive. separate,

public emolnmenls or privileges from the community.
Resolved^ That all power is inherent in the people, and all free govern-

ments are founded on their authority, and instituted for their peace, safety,

and happiness; and for these ends they have at all times an unalienable

and itidereasible right to alter, reform, or abolish their government, in

such manner as they may tliink proper.

Resolved, That tlie sovereign j)Ower of the State of Rhode Island is in-

herent in the people thereof; and that they have at all times the unahen-
able and indeieasible right to alter, reform, or abolish their government, in

such manner as they may think proper ; and that any constitution or frame
of government, republican in its form, adopted by them, is entitled to the

guaranty of the United States, until abrogated by an act of said people, as

solemn ;ind authentic as that by which ii was adopted.

Resolved, That the constiluiion adopted in December, 1841, by the

people of Rhode Island, is republican in its form, and was rightfully adopt-

ed by a majority of said people, and, as such, was entitled to the guaranty
of the United States until it was virtually surrendered by the assent of
said people to the existing constitution of said State, as indicated by the

act of retfistering their names and voting in the first general election under
said last mentioned constitution.

Resolved, That the government pstal)lished under the constitution adopt-

ed by tlie people of Rliode Uland in December, 1841, and duly organized
according to its provisions, was, until tfie said constitution was surrendered
by the assent of tlie people to the existing constitution, the legitimate con-

stitutional government of said State
; and that all acts, laws, and proceed-

ings of said government, under said constitution of 1841, and in accordance
therewith, and the records thereof, are enlitf d to fidl faith and credit in all

the other States of the Union, and in the courts of the United States.

Resolved, That the interference by the President of the United States
with the military power of the Union, on the side of the late charter gov-
ernment of Rhode Island, against the constiiution adopted ui 1841, and by
which the same was suppressed, was unauthorized by the constitution and
laws of the United Stales, and in derogation of the rights of the people of
Rhode Island.

Resolved, That John Pitman, United States judge for the district of
Rhode Inland

;
.lolin T. Pitman, cleric of the United States courts for the

district of Rliode Island
; Edward J. Mallelt, postmaster at Providence;

William R. Watson, collector of customs at the |)ort of Providence; Syl-
vester Hnrtshorn, marshal of the United States for the district of Rhode
Island

;
Richard W. Greene, attorney of the United States for the district of

Rhode I.slarid
; Ptleg Aborii, surveyor at the port of Pawtuxet; Remington

Arnold, inspector of customs
; and Ehsha H. Rhodes, Unitrd States boat-

man at said port of Pawtuxet, by personally interfering with arms, in a
military capacity, in the late political contest of the people of Rhode Island,
growing out of the attempt to establish a constitution for said State, have
neon guilty of conduct unauthorized by the constitution and laws of the
United Slates, of evil exauiple, and tending to compromit the Government
of the United Stat( s in its relations with the State of Rhode Island, and to

produce forcible collusion between the people of said State and the authori-
ties of the Unitid States, at the imminent hazaid of involving the whole
Union in the calamities and horrors of civil war.
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JOURNAL

SELECT COMMITTEE ON THE RHODE ISLAND MEMORIAL.

THURSDAY, February 29, 1844.

The committee met. Present: Messrs. Burke, Rathbun, Causin, McCler-

rjiiand, and Preston.

Mr. Biirke moved the followino^ resolution :

Resolved, That this committee do keep a journal of its proceedings;

Which was unanimously adopted.

Adjourned to Saturday, March 2, at 10 o'clock, a. m.

SATURDAY, March 2, 1844.

IN'o business was done by the committee.

THURSDAY, March 7, 1844.

The committee met. Present: Messrs. Burke, Rathbun, McClernand,
and Preston.

Mr. Burke moved that the following, resolution be reported, by the chair-

man, to the House of Representatives, for its adoption, viz :

Resolved^ That the select committee on the memorial of certain mem-
bers of the Rhode Island Legislature, have power t«; send for persons and
papers.

Which motion passed in the affirmative by the following vote:

In the affirmative—Messrs. Burke, Rathbun, McClernand, and Preston.

In the negative—None.
Mr. Burke then moved that the committee do recommend to the House

the following resolution, viz:

Re&ohed, That the President of the United States be requested to lay

before this House the authority, and true copies of all requests and applica-

tions upon which he deemed it his duty to interfere with the naval and
military forces of the United States, on the occasion of tfie recent attempt

of the people of Rhode Island to establisli a free constitution in the place

of the old charter government of that State; also, copies of the instruc-

tions to,-and statements of, the charter commissioners, sent to him by the

then existing authorities of the State of Rhode Islfind
; also, copies of the

correspondence between the Executive of the United States and the char-

ter government of the State of Rhode Island, and all the papers and docu-
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ments connected with the same; also, copies of the correspondence, ifanf,

between the heads of departments and said charter government, or any per-

son or persons connected with said government, and of any accompanying

papers and documents ; also, copies of all orders issued by the Executive

of the United States, or any of the departments, to military oflicers, for the

movement or employment of troops to or in Rhode Island; also, copies of

all orders to naval officers to prepare steam or other vessels of the United

Stales, for service in the waters of Rhode Island
;

also, copies of all orders

to the officers of revenue cutters for the same service ; also, copies of any
instructions borne by the Secretary of War to Rhode Island, on his visit in

1842 to review the troops of the charter government; also, copies of any
order or orders to any officer or officers of the army or n-ivy, to report

themselves to the charter government; and that he be further requested ta

lay before this House copies of any oiher paper or document in the posses-

sion of the Executive, connected with this subject, not above specially enu-

merated.

On the question. Shall said resolution be reported to the House for its

adoption? it passed in the affirmative by the followiny vote:

In the affirmative— Messrs. Burke, Rathbun, McClernaiid, and Preston.

In the negative—None.

On motion of Mr, Burke,

Resolved^ That when this committee adjourn, it adjourn to meet again

on notice by the chairman.

The committee then adjoTirned.

WEDNESDAY, March 27, 1844.

The committee met on notice by the chairman. Present : Messrs. Burke,

Rathbun, and MctMernand.
Mr. Burke submitted for the consideration of the committee the three

following resolutions, viz;

Resolved, That the committee will proceed with all reasonable despatch^

first, to inquire into the fact of the adoption of the people's constitution (so

called) by the peo[)le of Rhode Island
;
and. secondly, to inquire into the

fact of the interference by the President of the United States, or by any
officer of the Governnsent of the United States, in the internal affiiirs of

the people of Rhode I&land, during the pendency of the late ditiiculties in

that State, growing out of the adoption and final suppression of the people's

constitution.

Resolved, Tiiat any person or agent who may be appointed by the me-

morialists to superintend their interests before this committee may have

leave to attend the sessions of this committee
; and tluit the two members

of the House of Representatives from the State of Rhode Island, or any
person acting under the authority and in behalf of said State, have leave

to attend the sessions of this committee; and that the chairman give notice

to the memorialists, and to said members from the State of Rhode Island, of

the adoption of this resolution.

Resolved, That the chairman notify John S. Harris and Burringtou
Anthony, of Providence, in the State of Rhode Island, and Welcome B.

Sayles, of Cambridge, in the State of Massachusetts, to appear before the

committee, for the purpose of examination relating to the matter referrtd t&

the committee.
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Which resolutions were adopted by the following vote, viz:

Iti the affirmative— Mr. Burke, Mr. Rathbnn, and Mr. McClernand.

In the ney;ative—None.

On motion of Mr. Rathbun, the committee adjonrued to Saturday next,

at 9 o'clock, a. m.

SATURDAY, March 30, 1844.

The committee met. Present: Messrs. Burke and Rathbun.

No qnoinm being present, the committee adjourned, to meet on Monday.

April 1st, at 9 o'clock, a. m.

MONDAY, April 1, 1844.

The committee met. Present : Messrs. Burke. Rathbun, and McClernand.

Mr. Burke moved the following resolutions :

Resolved, That the chairman of this committee communicate to th-e Gov-

ernor of the State of Rhode Island a copy of the resolution adopted by this

committee on the 27th day of March last, authorizing any agent of the me-

morialists, and the members of the House of Representatives from the

State of Riiode Island, or any person duly authorized by the Executive of

the State of Rhode Ishind, to appear before this committee, to superintend

the interests of the respective parties.

Resolved, That the chairman of this committee request the Hon. Henry

Y. Cranston, of the House of Representatives, to communicate to this com-

mittee the names of the persons by whom the fact stated by him in his

speech in the House ©f Representatives, during the present session, upon the

resolution reported by this committee for power to send for persons and

papers, that the suffrage party of Rhode Island, and their confederates in or

out of that State, had, "during the late difficulties in that State, formed a plot

to rob the banks, and violate the women, of the city of Providence, can be

proved.

Ri solved, Tliat the chairman be directed to summon Aaron White, jr.,

of Thompson, in the State of Connecticut, to appear forthwith before this

committee, and testify what he knows in relation to the matter contained in

the memorial referred to this committee.
*"

Resolved. That commissions, signed by the chairman of this commijlee,

be directed to Walter S. Burgess, esq., of Providence, George Turner, esq.,

of Newport, and Jesse S. Tourtellot, esq., of Glocester, all in the State of

Rhode Island
;
and to Benjamin F. Hiillett, esq., of Boston, in the State of

Massachusetts; requiring said commissioners to take the testimony of wit-

nesses who may be examined in relation to the matters contained in the

memorial referred to this committee; and that said commissioners shall

state the subject matters to be inquired of, and the names of the witnesses to

be examined
;
and, also, that said commissioners be directed to give notice

to the Executive of the State of Rhode Island, and to Olney Ballon, one of

the signers of the memorial, of the times and places when and where said

testimony will.be taken, and that an agent or attorney of each party be per-

mitted to attend the taking of said testimony.

On the question. Shall said resolutions be adopted? it was decided in the

affirmative, by the following vote:

In the affirmative—Messrs, Burke, Rathbun, and McClernand,



90 Rep. No. 546.

In the negative—None.
So said resolutions were adopted.

John S. Harris and Welcome B. Sayles having been previously sum-
moned to attend before the committee as witnesses, were present; and sun-

dry interrogatories were put by the committee to each of said witnesses.

On motion of Mr. Burke, the committee adjourned to meet on Thursday
next, at 9 o'clock, a. m.

THURSDAY, April 4, 1844.

The committee met. Present: Messrs. Burke, Rathbun, Causin, and
McClernand.

Welcome B. Sayles and John S. Harris appeared before the committee,

for examination.

The committee then, on motion of Mr. Burke, adjourned to Monday,
April 8, at 9 o'clock, a. m.

MONDAY, April 8, 1844.

The committee met. Present: Messrs. Burke, Rathbun, and McCler-
nand.

Mr. Burke offered the following resolution, viz:

Resolved, That, at the next meetinjj of this committee at the room of the

Committee on Public Lands, the committee will proceed to open and ex-

amine the votes given by the people of Rhode Island on the question of the

adoption of the people's constitution, (so called;) and that the chairman give

notice to the members of the House from the State of Rhode Island, of the

time and place appointed to examine said votes, and that they be requested

to attend, and make such objections to said votes as they may think proper

;

and if any votes shall be objected to, or challenged, the causes of such
objections shall be stated in writing, together with the names and places of
residence of the witnesses relied on to prove them.
Which resolution was adopted by the following vote:

In the affirmative— Messrs. Burke, Rathbun, and McClernand.
In the negative—None.
On motion of Mr. t^urke, the committee adjourned to meet again on

Wednesday, April 10, at 9 o'clock, a. ni.

V^^EDNESDAY,. April 10, 1844.

The committee met. Present: Messrs. Burke, Rathbun, Causin, McCler-
nand, and Preston.

On motion of Mr. Causin. the following minute was ordered to be en-
tered on the journal of the committee—no one objectinsf:

"Mr. Causin and Mr. Preston desire it to be noted on the journal, that, had
they been present when the resolution to examine the votes upon the adop-
tion of the ' people's constitution' was passed, they would have offered a sub-
stitute confining the examination, under the power conferred by the House,
to the facts connected with the interference of the President of the United
States in the Rhode Island movement."

Mr. Burke moved the following resolution, to be reported to the House
for its adoption, viz:
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Resolved, That the Selext Committee on the Rhole Island memorial be

authorized to issue a commission to Walter S. Burgess of Providence, in the

State of Rhode Island, empowering him to take such testimony as the com-

mittee may direct, in relation to the subject-matter of said memorial.

On the question of the adoption of said resolution, it passed in the affirma-

tive by the following vote :

In the affirmative—Messrs. Burke, Rathbun, and McClernand.

In the negative—Messrs. Causin and Preston.

Mr. Burke then moved the following resolution, viz:

Resolved, That a sub committee of two be appointed by this committee,

to count and examine the votes given on the question of the adoption of the

people's constitution, and that they report the result of such examination

to tliis committee; which resolution was adopted by the following vole :

In the affirmative— Messrs. Burke, Rathbun, Causin, McClernand, and

Preston.

Messrs. Burke and Causin were then appointed said sub committee.

The committee then adjourned to meet on Saturday, April 13, at 9 o'clock

in the morning.

SATURDAY, April 13, 1844.

The committee did not meet.

THURSDAY, April 25, 1844.

The committee met. Present: Messrs. Burk»^ Rathbun, and McCler-

nand.

Mr. Burke moved the following resolution, viz:

Resolved, That the clLin-man be directed to issue a simnmons to Colonel

James Bankhead, and to Captain John R. Vinton, of the United States army,

to appear and testify before this committee.

The examination of Messrs. Harris and White was completed.

The chairman laid betbre the committee the memorial of Henry J. Duff,

and others, naturalized citizens of Rhode Island, complaining of the injus-

tice they suffer under the existingr constitution of the State of Rhode island;

also, the petition of General Samuel Milroy, and a large number of other

citizens of the State of Indiana, praying Congress to inquire into alleged

abuses practised by the charter party of the State of Rhode Island; both of

which were referred to the committee by the House of Representatives.

The committee then adjourned.

THURSDAY, May 2, 1844.

The committee met. Present: Messrs. Burke and Rathbun.

Colonel James Bankhead presented himself for examination.

Adjourned to Friday morning.

FRIDAY, May 3, 1844.

The committee met, pursuant to adjournment. The examination of

Colonel Bankhead w.is resumed and concluded.—Adjourned.

SATURDAY, May 11, 1844.

The "committee met. Present: Messrs. Burke, Rathbun, and Cansin.

Captain J.R.Vinton was present, and examined as a witness; which exam-
ination being completed, the committee adjourned.
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THURSDAY, May 23, 1844.

The committee met. Present : Messrs. Burke, Caiisin, and McClernand.
Mr. Burke submitted a report, expressino- the views of the committee,

which he proceeded to read, but before the same was concluded, the com-
mittee adjourned to meet on Friday, May 24.

FRIDAY, May 24, 1844.

The committee met. ag'reeably to adjournment. Present; Messrs. Burke,

Rathbun, Causin, and McClernand.
Mr. Burke continued the reading of the report submitted by him at the

preceding meeting
;

but, before concludiiia: the same, the committee ad-

journed to Saturday, May 25.

SATURDAY, May 25, 1844.

The committee met, agreeably to adjournment. Present: Messrs. Burke,

Rathbun, and Causin.

Mr. Burke continued the reading of the report submitted by liim at a

previous meeting; but, before concluding, the conaniltee adjourned, to meet
on Monday, May 27.

MONDAY, May 27, 1844.

The committee did not meet.

TUESDAY, May 28, 1844.

The committee met. Present: Messrs. Burke, Rathbun, and Causin.

Mr. Burke continued the reading of the report submitted by him at a
former meeting; and, before the same was concluded, tlie committee ad-

journed, to meet on Wednesday, May 29, 1844.

WEDNESDAY, May 29, 1844.

The committee met, pursuant to adjournment. Present: Messrs. Burke,
Rathbun, and Causin.

Mr. Burke concluded the reading of liis report; whereu[)on, llie commit-
tee adjourned to Monday, June 3, 1814.

MONDAY, June 3, 1844.

'J'he committee met, pursuant to adjournment. Present: Messrs. Burke,
Rathbun, and McClernand.

Mr. Burke read certain resolutions appended to the report submitted by
him at a former meeting.

Mr. Burke tiien subujitted the followins: resolution :

Resolved, 'V\\ix\ the report and resolutions submitted by Mr. Burke to the

committee be adopted, and the same reported to the House by the chair-

man, together with the journal of the committjee.
Which was adopted ; all the members of the committee present voting

for the same.

On motion of Mr. Burke,
The committee adjourned sine die.
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SCHEDULE OF PAPERS

FORMING THE

APPENDIX TO THE REPORT.

Ko, 1. Testimony of .lohn S. Harris.

Papers annexed to the testimony of Mr. Harris.

No. 2. Report of the committee on the action of the General Assembly,

on the subject of the constitution, and "Als^erine act," marked I.

No. 3. Landholders' constitution, marked F.

No. 4. Address to the people on the subject of the formation of a consti-

tution in 1834, marked E.

No. 5. People's constitution adopted in December, 1841, marked A.

No. (3. Report of the committee of the people's convention, appointed to

count the votes given on the question of the adoption of the people's con-

stitution, marked B.

No. 7. Proclamation of the convention, announcing the adoption of the

people's constitution, marked B B.

No. 8. Opinion of John Pitman, now district judge of Rhode Island, in

favor of the extension of the right of suffrage, in 1811, marked C.

No. 9. Copy of a constitution proposed by the convention assembled at

Newport, R. I., June 21, 1824, marked D.

No. 10. Constitution of Rhode Island rjow in force, marked G.

No. 11. Ratification of the constitution of the United States by the con-

vention of the State of Rhode Island and Providence Plantations.

No. 12. Proceedings of the Democratic State Convention of Rhode Island,

recommending the people to register their names and vote under the exist-

ing constitution of the State, held December 20, 1842.

No. 13. Testimony of Welcome B. Sayles.

Papers annexed to the testimony of Mr. Sayles.

No. 14. Proceedings of the mass convention at Newport, R. I., May 5thj

1841, marked A.
'

'

No. 15, Resolutions of the mass convention held at Providence, R. I.j

July 5, 1841, marked B.

No. 16. Address of the State suffrage committee, setting forth the prin-

ciples of the suffrage movement, njarked (^.

No. 17. Address of the State suffrage committee, calling upon the people

to elect delegates to a convention for tl)e purpose of forming a constitution,

marked D.

No. 18. Extracts from the oration of George R. Burrell, delivered in

Providence in 1797, in favor of a republican constitution, marked E.
No. 19. Extracts from the " Manufacturer's and Freeman's Journal," nn-

der dates of November 27tli, December Uth, and 18th, 1820, and January
Uth, 1821, marked F.

No. 20. Testimony of Aaron White, jr.

No. 21. Testimony of Colonel James Bankhead, United States army.
No. 22. Testimony of Captain John R. Vinton, United States army.
No. 22 a. Caption and return of commission to Benjamin F. Hallett, esq.

No. 22 6. Commission to Benjamin F. Hallett, esq.
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DEPOSITIONS TAKEN BY BENJAMIN F. HALLETT, Esq.

I. Relating to transactions at Pawtucket, the outrages of the charter
]

troops, and the /io??iicide of Alexander Kilby.
\

I

I

No. 23. Deposition of Draper Carpenter.

No. 24. Deposition of Samuel W. Miller. i

No. 25. Deposition of Freeman ('rosby.
|

No. 26. Deposition of Joseph Fletcher.
,

No. 27. Deposition of Thomas V. Medbury.
;

No. 28. Deposition of William R. Silloway.
'

No. 29. Deposition of Asa K. Carpenter.
j

No. 30. Deposition of David F. Cutting. ]

No. 31. Deposition of Robert Abell.

No. 32. Deposition of Larned Scott.

No. 33. Deposition of Amos Ida.

No. 34. Deposition of John S. Despean. \

No. 35. Deposition of Sarah Kilby.
]

No. 36. Deposition of Elias B. Pitcher.

II. Relating to interference with the suffrage press, and detention of order J

to disband the siiffrage troops.

No. 37. Deposition of Walter S. Bnrgess, and copy of Gov. Dorrs letter

to him. !

No. 38. Deposition of Samuel Low, and order of Gov. Dorr to disband
'

the suffrage troops.
j

No. 39. Deposition of William J. Miller. j

No. 40. Deposition of Walter R. Danforth. !

No. 41. Deposition of Aaron Simons.

III. Relating to arrests, searches, and acts of alleged violence.

No. 42. Deposition of Leonard Wakefield. ^

No. 43. Deposition of Eliab Whipple.

No. 44. Deposition of Henry Lord. I

No. 45. Deposition of Mehitable Howard.

No. 46. Deposition of Nathaniel Knisrht. i

No. 47. Deposition of Ann Maria Buffington. ;

No. 48. Deposition of Filizabeth Nutter.
!

No. 49. Deposition of Otis Holmes. i

No. 50. Deposition of Martin Luther, (not taken under commission.)
\

No. 5L Deposition of Stafford Healy. (not taken under commission.)
;

IV. Relating to the taking of Acnte^s Hill, Chepatchet— Orders to the mili-
\

tary— Interference of United States officers; and use of ciistom-housej at '.

Providence, for military stores.
\

No. 52. Deposition of Joseph Holbrook. .
;

No. 53. Deposition of Ariel Ballon.

No. 54. Deposition of William Mitchell. :l

No. 55. Deposition of Harvey Chaffee.
|
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No. 56. Deposition of William C. Thayer.
No. 57. Deposition of George S. Reed.

No. 58. Deposition of Thomas Reid.

No. 59. Deposition of Peter Norton.

No. 60. Deposition of Albion N. Olney.

No. 61. Deposition of Simeon Sherman, jr.

No. 62. Deposition of Abel Oaks.

No. 63. Deposition of William Coleman.
No. 64. Deposition of Stephen G. Coleman,
No. 65. Deposition of John L. Johnson.
No. 66. Deposition of William Haswell.
No. 67. Deposition of Thomas Greene.
No. 68. Deposition of Isaiah Barney.
No. 69. Deposition of Lyman A. Taft.

No. 70. Deposition of Jedediah Spra^ne.
No. 71. Deposition of Clavis H. Bowen.
No. 72. Deposition of Asa Hawkins.
No. 73. Votes for the people's constitution, as counted by the select com-

mittee on the memorial.
No. 74. Copy of suffrage vote.

No. 75. Copies of the votes of ex Senator Sprague and others, for the
people's consutution, now violent persecutors ol the suffrage party.

No. 76. Statement of taxes paid by non-voters in the city of Providence,
persons serving in the militia, &c., &c., by Wm. H. Smith, esq.

Papersfiled in the case of Martin Luther vs. Luther M. Borden et al.j

pending in the Supreme Court of the United States.

No. 77. Bill of exceptions.

No. 78. Proceedmgs of a convention of delegates of the freemen of the
Slate of Rhode Island and Providence Plantations, met for the purpose of
ratifying the constitution of the United States, May 29, 1790, marked A.

No. 79. Report of Benjamin Hazard on the extension of suffrage, in 1829,
marked B.

No. 80. Resolutions passed by the General Assembly, January session,
1841, on a memorial of the town of Smithfield to enlarge the representa-
tion of that town to the General Assembly, marked C a.

No. 81. Petition of Elisha Dillingham and others to the General Assem-
bly of Rhode Island, praying the abrogation of the charter, and the estab-
lishment of a constitution, marked D,

No. 82. A declaration of principles of the Rhode Island suffrage asso-
ciation, made February 7th, 1841, and April 13th, 1841, marked E."

No. 83. Resolutions adopted at a mass meeting of the friends of suffrage,
held at Newport, on the 5th day of May, 1841, setting forth the principles
of the suffrage movement, marked F.

No. 84. Resolutions adopted at a mass meeting of the friends of suffrage,
held at Providence, July 5th, 1841, marked G.

No. 85. Resolutions of the General Assembly, passed at the May session,
1841, in amendment of resolutions passed at the January session, same
year, marked H a.

No. 86. A call to the people of Rhode Island to assemble in convention,
marked J a.
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No. 87. Address of the State committee appointed by the suffrage con-

vention at Newport, May 5, 1S41, for the purpose of caUing a convention

to form a constitution for the State, marked J b.

No. 88. Constitution as finally adopted by the people's convention, which
assembled at Providence on the ISth day of November, 1841, marked K.

No. 89. Resolutions of the people;'s convention, declaring the adoption

of the people's constitution, marked L c.

No. 90. An act caUing a convention of the people to frame a written

constitution for the State of Rhode Island, as proposed by Mr. Atwell, and
rejected by the General Asseujbly, marked H b.

No. 91. Copy of the records of the House, under date of May 7, 1841,

showing the proceedings on the bill proposed by Mr. Atwell to call a con-

vention of the people to frame a written constitution, marked I a and I b.

No. 92. Proceedings of the General Assembly, showing the refusal of

that body to consider the proceedinys of the people's convention, and the

vote on the adoption of the people's constitution, marked L a.

No. 93. Proposed act to change the day of the annual election, dissolve

the constitutional convention, and adjourn sine die—in other words, to

recognise the people's constitution. Indefiiiitely postponed by the General
Assembly, marked L b.

No. 94. Copy of an act passed by the General Assembly at the June
session, 1842, to provide for calling a convention to frame a new (the ex-

istmg) constitution, marked Q, a.

No. 95. Copy of an act to amend the act calling a convention to frame a

new constitution, passed at the June session, 1842, marked Q,a.

No. 96. Proceedmgs of the charter assembly, rejecting Mr. Atwell's bill

proposing the people's constitution for adoption or rejection, marked R.

No. 97. Organization of the government under the people's constitution,

marked N a.

No. 98. Journal of the Senate under the people's constitution.

No. 99. Journal of the House of Representatives under the people's con-

stitution.

No. lUO. Acts and resolves of the Legislature under the people's consti-

tution, marked N e.

No. 101. Table of population, marked O.
No. 102. State of votes for general officers in the elections, commencing

with 1832 to 1841, inclusive, marked P.

No. 103. Copy of the act declaring m.artial law, passed by the General
Assembly on the 25th day of June, 1842, marked Q..

No. 104. Proclamation of the people's convention, declaring the people's

constitution to be the supreme fimdamental lawof Rhode Island, marked X.
No. 105. Agreement of parties to the action.

Registers of the names of those persons v:ho voted on the question of the

adoption of the people's constitution.

No. 106. Register of the city of Providence.
No. 107. Register of Smiihfield.

No. 108. Register of Cumberland.
No. 109. Register of IJurrillville.

No. 110. Register of Glocester.

No. 111. Register of Foster.
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No. 112. Register of Scituate.

No. 113. Register of Johnston.

No. 1 14. Register of North Providence.

No. 115. Register of Cranston.

No. lit). Register of Warwicic.

No. 117. Register of Coventry.

No. 118. Register of East Greenwich.
No. 119. Register of West Greenwich.
No. 120. Register of North Kingstown.
No. 121. Register of South Kingstown.
No. 122. Register of Exeter.

No. 123. Register of Richmond.
No. 124. Register of Charlestown.

No. 125. Register of Hopkinton.

No. 126. Register of Westerly.

No, 127. Register of Newport.
No. 128. Register of Middletown.
No. 129. Register of Portsmouth.
No. 130. Register of Jamestown.
No. 131. Register of New Shoreham.
No. 132. Register of Tiverton.

No. 133. Register of Little Compton.
No. 134. Register of Bristol.

No. 135. Register of Warren.
No. 136. Register of Barru gton.

Charters and legislative documents.

No. 137. The charter of 1643, granted by Parliament.

No. 138. Cromwell's letter to Rhode Island.

No. 139. The charter of 1663, granted by King Charles II.

No. 140. Declaration by the General Assembly, relating to suffrage, in

the year 1664.

No. 141. Declaration in relation to the qualification of voters by the Gen-
eral Assembly, in 1665.

No. 142. Order of the General Assembly respecting persons voting who
are not freemen, in 1667.

N©. 143. Act of General Assembly regulating elections, and prescribing

-he proxy mode of voting in 1663.

No. 144. Act of 1666, regulating the admission of freemen.

No. 145. Act fixing the freehold qualification of voters, passed in 1723.

No. 146. Act relating to same subject, passed in 1729.

No. 147. Act relating to same subject, passed in 1742.

No. 148. Act relating to same subject, passed in 1746.

No. 149. Legislation in reference to suffrage; and acts of 1798 and 1822,
relating to same.

No. 150. Act of 1824, calling a convention to frame a written constitu-

tion. •

No. 151. Act of 1834, calling a convention to frame a constitution.

No. 152. Resolution of January, 1841, for same purpose.

No. 153. Resolution of June, 1841, relating to same subject.

7
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No. .154. Resolution of January, 1842, relating to same subject.

No. 155. Act in amendment oi the act regulatmg the admission of free-

men.
No. 156. Resolutions of the General Assembly relating to the people's

constitution.

No. 157. Act of June, 1842, calling a convention to frame a constitution^

(published in the case of Martin Luther—see No. 94.)

No. 158. Resolution of the convention, asking for a declaratory act.

No. 159. Act of October, 1842, declaratory of the act of June, 1842, and
providing that a majority of those voting shall adopt the constitution.

No. 1(jU. Account of the organization of the governnient of Rhode Island

under the constitution of 1842.

No. 160 a. Report of the committee appointed to count the votes given

on the adoption of the existing constitution of Rhode Island.

Extractsfrom document No. 225, Ho. of Reps., 2Sth Congress, 1st session^

relating to the interference of the President in the affairs of Rhode
Island.

No. 161. Messnge of the President, in answer to the resolution of the

House relative to his interference in the affairs of the people of Rhode
Island.

No. 162. Affidavit of Samuel Curry as to proceedings and arming of

suffrage-men, February 5, 1842.

No. 163. Two letters from Samuel W.King, Governor of Rhode Island,

to the Presiderit of the United States, calling for the aid of the United States

to suppress the suffrage movement, dated April 4, 1842.

No. 164. Letter from the President, in reply to the foregoing letters of

Governor King, dated April 11, 1842.

No. 165. Letter of Henry L. Bowen, Secretary of State of Rhode Island, to

the President, April 7, 1842, with affidavits of Martin Stoddard, Hamilton
Hoppin, Samuel Curry, Jacob Friese, Christopher Robinson, and Edward
S. Wilkinson.

No. 166. Letter of John Whipple, craving audience with the President,

in behalf of the Rhode Island committee, April 9, 1842.

No. 167. Statement of facts submitted to the President by John Whipple,
John Brown Francis, and Elislia R. Potter, committee appointed by Gov-
ernor King to confer with the President, April 10, 1842.

No. 168. Letter of Governor King to the President, dated May 4, 1842,

transmitting resolutions of the General Assembly, declaring the State of

Rhode Island in a state of insurrection, and calling for the military inter-

ference of the United States.

No. 169. The President's letter to Governor King, dated May 7, 1842,

m reply to his letter of May 4, 1842.

No. 170. Letter of Thomas W. Dorr, Governor of Rhode Island and
Providence Plantations, to the President of the United States, enclosing the

resolutions of the General Assembly under the people's constitution
; in-

forming the President of the organization of the government under the

said constitution.
^

No. 171. Confidential letter of the President to Governor King, May 9,

1842.
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No. 172. Letter of Governor King to the President, dated May 12, 1842,
acknowledging the receipt of the President's letter of May 9.

No. 173."Letter of Ehsha R. Potter to the President, May 15, 1842.

No. 174. Private letter of the President to Mr. Potter, May 20, 1842.

No. 175. Letter of Thomas A. Jenckes, private secretary to Governor
King, dated May 16, 1842, enclosing the proclanjation of T. W. Dorr to the

people of Rhode Island.

No. 176. Letter from Governor King to the President, dated May 25,

1842, stating that Mr. Dorr is organizing troops in other States, and calling

for military aid.

No. 177. The President's reply to same, May 28, 1842, promising the

aid required.

No. 178. Letter of the Secretary of War to Colonel Bankhead, May 28,
1842.

No. 179. Letter of J. C. Spencer to General Eustis, Boston, May 29, 1842.
No. 180. Instructions of the President to the Secretary of War, May 28,

1842.

No. 181. Letter of the President to the Secretary of War, June 29, 1842.

No. 182. Proclamation by the President of the United States to the

people of Rhode Island.

No. 18R. Jititter of Daniel Webster, Secretary of State, to the President,

June 3, 1842; enclosing anonymous letter of the same date.

No. 184. Letter of Colonel Bankhead to the Secretary of War, June 22,
1842.

No. 185. Letter of E. J. Mallett to the Postmaster General, June 26, 1842.

No. 186. Letter of Thos. M. Burgess, mayor of Providence, to the Presi-

dent, June 23, 1842.

No. 187. Letter of Governor King to the President, June 23, 1842.

No. 188. Letter of the President in reply, June 25, 1842.
No. 189. Depositions of Samuel W. Peckham, Charles F. Harris, Charles

J. Shelley, and John C. Keep.
No. 190. Letter of Lieutenant E. D. Townsend to the Secretary of War,

June 23, 1842.

No. 191. Letter of Colonel James Bankhead to the Secretary of War,
June 23, 1842.

No. 192. Letter of Colonel James Bankhead to the Adjutant General of
the United States, June 23, 1842.

No. 193. Letter from same to same, June 27, 1842.
No. 194. Communication signed by James F. Simmons, William Sprague,

and Joseph L. Tillinghast, addressed to the President, June 27, 1842, urging
him to comply with Governor King's requisition.

No. 195. Communication of the President to the Secretary of War, June
29, 1842, instructing him to proceed to Rhode Island.

No. 196. Depositions of Charles T. Martin, John F. Pond, and William
S. Slater. ^

Military orders.

No. 197. Statement showing the number of United States troops station-

ed at Fort Adams, during the months of April, May, June, and July, 1842.
No. 198. Assistant Adjutant General to Major M. M. Payne, April 11.

1842.
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No, 199. Assistant Adjutant General to Colonel A. C. W. Fanning, April

25, 1842.

No. 200. Same to Major M. M. Payne, April 25, 1842.

No. 201. Same to same, April 26, 1842.

No. 202. Same to Colonel J. Bankhead, April 26, 1842.

No. 203. Adjutant General to Major M. M. Payne, April 29, 1842.

No. 204. Same to Colonel Bankhead, May 5, 1842.

No. 205. Same to same. May 28, 1842.

No. 206. Same to same, June 1, 1842.

No. 207. Same to General John E. Wool, June 2, 1842.

No. 208, Extract from General Orders No. 33, June 2, 1842.

No. 209. Adjutant General to Colonel James Bankhead, June 6, 1842.

No. 210. Same to same, July 9, 1842.

No. 211. Assistant Adjutant General to Colonel Bankhead, June 11,

1842. (Extract.)

No. 212. Charge of Chief Justice Durfee to the grand jury, at the March
term ol the supreme judicial court at Bristol, Rhode Island, A. D. 1842,

remarkable for its anti-republican doctrines.

No. 213. Organization of the government under the people's constitution,

and message of Governor Dorr.

No. 214. Governor Dorr's address to the people of Rhode Island, August,
1843.

No. 215. Proclamations of Governor King, suspending martial law.

No. 216. Correspondence between John Brown Francis and Henry Clay,

relative to the affairs of Rhode Island, March, 1844; and extract from the

speech of Henry Clay, at Lexington, Kentucky, in the autumn of 1842.

Indictments of svjfroge-vun for political offences against the charter

government.

No. 217. Indictment vs. William H. Smith, and certificate of commit-
ment.

No. 218. Indictment vs. Burrington Anthony.
No. 218 a. Indictment vs. Hezekiah Willard.

No. 219. Indictment vs. William P. Dean, and certificate of imprison-

ment.

No. 220. Indictment vs. Benjamin Arnold.

No. 221. Indictment vs. Charles H. Campbell and Andrew Thompson.
No. 222. Indictment vs. Joseph Gavit.

No. 223. Indictment vs. Sylvester Himes.
No. 224. Indictment vs. David Parmenter.
No. 225. Indictment vs. George S. Nichols.

No. 226. Indictment vs. Martin Luther, and report of trial.

No. 227. Indictment vs. B. M. Bosworth, and report of trial.

No. 228. Indictment vs. Wilmarth Heath, and report of trial.

No. 229. Certificate of the clerk of the court in Providence county,
Rhode Island, showing the number of persons indicted in that county, and
certificate of the jailer of the commitment of Olis Holmes.

No. 230. Certificate of the keeper of the jail in Bristol county, Rhode
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Island, showing the number of persons committed, who were connected
with the suffrage movements.

No. 231. Statement of WilHam J. Miller, showing the direction of Chief
Justice Durfee to the jailer of Bristol county not to furnish certificates of
commitment.

No, 232. An act in addition to, and in amendment of, an act entitled

" An act in relation to the sovereign pciwer of the State," passed by the

General Assembly, January session, 1843.

No. 232 a. Act amending the riot act, passed by the General Assembly,
April session, 1842.

Acts of the Ipgidatiire disbanding i7iilitary companies supposed to favor
the suffrage cause, and incorporating other companies.

No. 233. Laws relating to the military, passed by the General Assembly,
May session, 1842.

No. 234. Same, passed by the General Assembly, June session, 1842.

No. 235. Same, do. do. October session, 1842.

No. 236. Same, do. do. January session, 1843.

No. 237. First twenty-four sections of "An act to regulate the militia,"

June session, 1843.

No. 238. An act to regulate the election of civil officers, and for other

purposes, January session, 1843.

No. 239. Speech of Thomas W. Dorr, on the right of the people of

Rhode Island to form a constitution
;
delivered in the people's convention,

Nov. 18, 1841.

No. 240. Keport of the trial of Thomas W. Dorr, Governor of the State

of Rhode Island under the people's constitution, on the charge of treason.

No. 241. Proceedings of the United States Senate, on the resolution of

Mr. Allen, in relation to the difficulties in Rhode Island; 27th Congress,

2d session.

ADDENDA.

No. 242. Arrests of women—Statement of Mrs. Abby H. Lord.

No. 243. Copy of an indictment against Mrs. Abby H. Lord.
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APPENDIX.

No. 1.

Testimony of John S. Harris.

1, Qiiestion by the committee. Are you a resident and citizen of Rhode
Island, and how long have yon been such ?

Answer. I am a resident and citizen of Rhode Island; and from my birth

to the present time, I have considered my residence to be in that State.

2. Question by the committee. Were you secretary of the convention

which sat in Providence on the first Monday in October, 1841, which framed
the people's constitution, so called?

Answer. 1 was one of the secretaries of the convention referred to in

your question. That convention sat in Providence in October and Novem-
ber, 1841, and in January, 1842. The convention was called to meet in

Providence on the first Monday of October, 1841. and did meet at that time,

and framed a constitution, and published it for the consideration of the peo-

ple, and adjourned to meet again at Providence on the 16th day of Novem-
ber then next following. And on the 16ih day of November, said conven-
tion again assembled at Providence, and made some slight amendments to

the constitution, as before published
; and on the 18th day of November, the

constitution herewith submitted (marked A) was framed, and agreed to by
the convention, and ordered to be published and submitted to the people,

agreeably to the requirements contained in the first, second, third, and fourth

sections of the 14th article thereof. The said convention then adjourned un-
til the 12th day of January, 1842, then to meet again in said Providence,
for the pur[)ose of counting and declaring the vote given in by the people
upon the question of the adoption of said constitution. On the said 12th

day of January, the convention again met; and the ballots given in by the

people, upon the question of adoption the convention appointed a large and
respectable committee to examine, count, and report the result ; which com-
mittee, after a careful and very thorough examination of the registers kept
by the officers who officiated at the meetings of the people of the different

towns, and of the ballots or votes themselves, on the 13th day of said Jan-
uary made report of the resirlt to the convention, which report was accept-

ed and adopted, and published, as is annexed, (marked B.) Annexed, also,

(marked B B,) is a copy of the proclamation made and published in com-
pliance with a resolution of the convention. This proclamation was pub-
lished in most, if not in all, the newspapers printed in the State, The con-
vention, after declaring the constitution to have been adopted by the people,

passed a vote authorizing the secretaries to furnish any persons with copies
of the registers of the votes given in any of the towns, by being paid therefor.

This was complied with for several days, until copies of nearly half the

towns in the State had been furnished; but," upon representations made to
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us, we were soon led to believe that the opponents of this constitution were

using these lists to intimidate and proscribe those who had voted in good

faith for that constitntion. Indeed, 1 was in Mr. Dorr's office one evening,

when George B. Holmes came in and called Mr. Dorr out to speak with him;

when Mr. Dorr returned, he informed me that Mr. Holmes advised that no

more copies of the lists ought to be furnished; as those who obtained them

were using them to proscribe and intimidate the voters. Mr. Holmes em-

ployed a large number of men at the time, and was friendly to our cause,

but subsequently became one of our opponents.

3. Question by the committee. Have you the original files and journal

of the proceedings of said convention? and, if so, please communicate them

to the committee.

Answer. I have now in my possession, and herewith show them to the

committee, the original credentials of the delegates to that convention, and

the report of the committee of said convention, to whom the credentials and

qualifications of its members were referred. 'I'he report is as follows, viz :

"The committee to whom was referred the subject of the members elect-

ed to the convention, the towns represented, and the credentials presented,

respectfully report : That they have examined the subject committed to

them, and find that every town in the State, and the six wards in the city of

Providence, are duly represented in nearly the proportion recommended by

the call for said convention.
" That the town of Portsmouth was not, by the terms of said call, entitled

to but one representative; but that, in consideration of the large fraction

over 1,000 in its population, the convention received two delegates from

said town.
" That but one delegate has appeared from the town of Glocester, said

town being entitled to two.

'•They would further report, that all of said delegates presented certifi-

cates of their election, certified by the chairman and secretaries of the

meetings in the several towns and wards, which are now on the files of the

convention.

"Respectfully submitted for the committee:
" PEREZ SIMMONS, Chairman."

I have also the original journal of that convention
;
also, the original roll of

members; and, 1 believe, every other paper. The document before sub-

mitted (marked A) is the constitution formed by said convention, and is

the one voted for, and, as 1 verily believe, was adopted by a large majority

of the white male adult citizens of said State. Of the truth of this, I have

no more doubt than 1 have that there is such a place as London. In fur-

ther proof of this, 1 annex the vote given upon the question of the adoption

of what is familiarly called \\\e landholders^ constitution. This vote was
taken on the 21st, 22d, and 23d days of March, 1842, and was considered

by very many as a test or alternative expression of opinion between that and
the people's constitntion. The following vote passed at a mass meeting of

the friends of that instrument, holden at Providence on the 7lh of March,

1842:
"Amongst the resolutions offered by Charles Potter, esq., and adopted

unanimously, was this :

^'Resolved, That, in the opinion of this meeting, should this constitution

he rejected, the State could not fall quietly back upon the old charter ; but
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that she would inevitably be exposed to all the evils of anarchy, or sitik^

with tarnished honor, and with dejected hopes, under a dominion established

'without law and against law.'"

The different requirements to become an elector, contained in the two

constitutions, was such as to diminish the suffrage vote, in my opinion, some

two thousand or more. The people's constitution, upon the question of its

adoption, required the voter, at the time of voting, to have his permanent

home in Rhode Island, and to vote thereafter in all general elections; to

have resided in the State one ijear^ and in the town or city where he voted,

six months ; and regarded naturalized citizens the same as any others. The
landholders' constitution, on all questions, required two years' residence in

thiC State for native citizens, and a freehold qualification of ^134 to enable

naturalized citizens to vote.

In connexion, I would state to the committee that I have in my posses-

sion, as one of the secretaries of the people's convention, every original bal-

lot or vote given in by the citizens of that State upon the question of its

adoption ; also, the registers of the names of the voters taken and certified

to by the clerks of the meetings at which the vote was taken: all of which

are herewith submitted to the examniation of the committee.

I acted as moderator in the sixth ward of the city of Providence at the

time the vote was taken on the adoption of the people's constitution ; and,

as such, endeavored to have the voting conducted with as much fairness^

and with as great a desire to prevent fraudulent or illegal voting, as ever

was done in any other similar ward meeting. Great care was taken by me,

cis the presiding officer of that meeting, that no one should vote but such

as had the right by the provisions in said constitution. Votes were reject-

ed by me on that occasion ;
and I do not now know of a single vote remain-

ing on the register, or among the ballots, which is not a good vote, if there

are any fraudulent votes or ballots now shown to the committee from that

ward, they are unknown to me.

I am aware that charges of fraudulent voting, on the question of the

adoption of the people's constitution, have been made by the charter party;

but I never have seen anything but general and vague assertions, except

with regard to the town of Newport. That party made charges of that

character against that town, and published a list of those who, they say,

had no right to vote. I, at the time, sought information from our friends

with regard to the fact ; and it is but just to say that there were votes re-

ceived in that town, as I have been informed, which ought not to have

been ; but the reason given at the time for receiving them whs, that they

were included in the census, and, if not taken, our side would be counted

as against us by our opponents. The list published as bad voters by the

charter party, I know, is not true ; but how many of those that I have

spoken of there were, I cannot say. My informant estimated them at less

than 200.

The following is the official report of the votes given for and against the

[landholders'] constitution, as submitted to the General Assembly by the

committee appointed to count them. The majority against the constitu-

tion is 676.
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VOTE OF PROVIDENCE.

1st ward
2d vvciid

3d ward
4th ward
5th ward
6th ward

jainst the constitution.
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Bristol county *

Against the constitution. For the constitution.

Bristol - - - - 149 358
Warren - - - - 65 263
Barrington - - - - 24 62

Total - -
. - 238 683

Washingto7i county.

North Kingstown - - - 265 - 210
South Kingstown - - - 188 450
Exeter - - . - 32 258
Hopkinton - - . . 163 159
Ricfimond - - - - 69 167
Westerly - - - - 153 182
Charlestown ... 40 86

Total - - - - 910 1,512

Recap itulalion.

Providence county - - - 5,925 ' 3.046

Newport - - - - 601 L799
Kent .... 1^015 973
Bristol - - - - 238 683
Washington, - .- - 910 1,512

5,925
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Answer. T have been a resident of the city of Providence since the year

1809, with the exception of about three years; and then 1 resided in the

adjoining town of Johnston, at the dwelHng of our family—that being my
native town, and distant only tliree miles from Providence line.

6. Question by the committee. Have you a family? and, if so, please

name the members; and how many are males, and how many are females.

Answer. 1 have a family, consisting of myself and six children—three

males and three females. My two eldest children are males—one 23, and

the other 16 years of age, and one other 7 years of age. The females are

14, 10, and 5 years of age. At the time of the greatest excitement in

Rhode Island, (in June, 1842,) there were. but three of my children at my
own house, aithoush five were in the city of Providence.

7. (Question by the committee. Are you now, and were you during the

continuance of the attempts of the people of Rhode Island to establish a

free constitution, an owner of houses and other real estate, bank stock

and other personal property, in the city of Providence?

Answer. I am now, and was during all the time the people of Rhode

Island were attempting to establish a free constitution, (1 mean in 1840,-

'4!,-'42, and since, and for years before,) the owner of dwelling houses and

other real estate in the city of Providence. I was then, and I am now, the

owner of stock in several of the banks in the city of Providence; and had

then (in June, July, &c., in 1842,) other personal property in bank m the

city of Providence.

8. Question by the committee. Were your houses insured at the time

referred to in the last question?

Answer. They were not insured; nor were they incumbered in any way.

9. Question by the committee. Do you know of any plot or design

formed at any time, by the ft lends of the people's constitution, in or

out of the State of Rhode Island, to plunder the banks and other property

in the city of Providence, and to subject the women of that city to brutal

violence?

Answer. 1 do not know of any such design, either entertained, expressed,

or thought of, by any friend of the people's constitution, in or out of the

State ;
nor do I believe tliat any such design or desire was ever entertamed

by any of the friends of said cause, either in or out of the State. And

althou2h the friends of that cause have been, as I believe, falsely and ma-

liciously charged, both in Rhode Island and on the floor of the House of

Representatives of the United States, with such a design, yet there never

has been, to my knowledge, nor do I believe there ever can be, a particle

of proof adduced to found such a charge upon.

The people of that Slate, in their desire to reform their government, by

the adoption of a written ronstitution, never entertained a design or wish

to destroy or to change property, either by force or by legislation. They

were neither plunderers nor agrarians. They demanded, through the

hallot-bnx, their just political rights— the extension of suffrage, and the

equalization of representation in their legislature, and nothing more : and

whoever will read the constitution—called the people's constitution—will

see at once that, by its provisions, not only are personal and political rights

extended and secured to the people, but that private property is also abun-

dantly guarded and protected. In this respect, I am confident that no con-

stitution in the whole twenty six States of this Union excels it. It is true that,

by tlie provisions of that constitution, corporations are not suffered to remain
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in that omnipotent position that they had heretofore occtipied in that State;

and this is one o;reat reason why the American doctrine of popular sover-

eignty WHS so repudiated and condemned in that State by the charter party.

10. Question by the committee. Do you know of such a plot or design

being entertained by any person, or number of per.-ons, at any time, in or

out of the State of Rhode Island? And were you in a situation which

would have enabled you to obtain the knowledge of such a plot or design,

if any had been formed ?

Answer. I do not know, nor do I believe, from anything I heard said, or

from any act then done by any person or persons belonging to, or friendly

to the people's cause, either in or out of the State of Rhode Island, that such

a plot or design, or any other plot or design wliich would destroy private

property, and commit brutal violence upon females, was ever entertained

by any one or more persons friendly to that cause. I never heard such a

matter proposed, talked of, or even intimated, by any one. And I do verily

believe that, if such a design had been entertained anywhere, I must

have heard of it; for I think I may say that 1 was personally known to as

many of the friends of that cause, and was consulted by as many of them,

and as often, in 1842, in regard to the proceedings had or designed, as any

other man in Khode Island. Indeed, 1 do verily believe that, from the Gover-

nor to the humblest individual engaged in that cause in that State, 1 had as

good, and perhaps a better opporUinity to know what was going on in our

party, than any other person in the State; and I am confident as 1 can be, on

any question which consequently requires a negative answer, to say that no

such design or plot was ever intended or manifested.

11. Question by the committee. What were the preliminary measures

taken by the people of Rhode Island to bring about reform of the political

evils complained of?

Answer. In the year 1840, some gentlemen in the city of Providence,

without regard to the party considerations of the day, met together to con-

sult what could be done to reform the political evils then existing in the

State. This soon produced the formation of " the Rhode Island Suffrage

Association," and the establishment of a newspaper called the "New Age;"
the object was to promote a reform, and to spread such information among
the people as would lead to the establishment of a written republican con-

stitution, which should extend the right of suffrage, and equalize represen-

tation in the General Assembly. Soon after the formation of this associa-

tion, they published a declaration of its principles as follows:

".4 declaration'of principles of the Rhode Island Suffrage Association.

i

" Believing that all men are created free and equal, and that the possession

of property should create no political advantages for its holder; and believ-

ing that all bodies politic should have for their foundation a bill of rights

and a written constitution, wherein the rights of the people should be de-

fined, and the duties of the people's servants strictly pointed out and limited
;

and believing that the State of Rhode Island is possessed of neither of those

instruments, and that the charter under whicli she has her political exist-

ence is not only aristocratic in its tendency, but that it lost all its authority

when the independence -of the United States was declared; and further-

more, believing that every State in the federal compact is entitled, by the

terms of that compact, to a republican form of government, and that any
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form of government is anti-republican and aristocratic which precludes a
majority of the people from participating in its affairs, and that by every
right, human and divine, the majority in the State should govern; and fur-

thermore, and filially believing that the time has gone by when we are called

upon to submit to the most unjust outrages upon our political and social

rights : Therefore,

^'•Resolved, That the power of the State should be vested in the hands of

the people; and that the people have a right, from time to time, to assemble
together, either by themselves or their representatives, for the establish-

ment of a republican form of government,
'^Resolved, That whenever a majority of the citizens of this State, wlio

are recognised as citizens of the United States, shall, by their delegates in

convention assembled, draught a constitution, and the same shall be accepted
by their constituents, it will then be, to all intents and purposes, the law of
the State."

Similar associations were very soon established in nearly every town in

the State, and lectures and public discussions soon made the question of
constitutional reform one of all-absurbing interest at that period.

I have examined the answer of Mr. Sayles, given to a similar question
propounded by the committee ; and, so far as my knowledge extends, his

answer details correctly the proceedings of the people in their numerous
mass conventions and primary meetings, prior to the meeting of the con-
vention on the first Monday in October, 1841. Indeed, from the knowl-
edge I have of what took place at that time, I believe the people of that

State thoroughly understood the political evils that existed in the State, and
had coolly determined in their judgment to make reform, by adopting a
written republican constitution.

12. Question by the committee. Did this reform commence in Rhode
Island at the instigation of either of the great political parties which divide
the people of that State and the country, so far as your knowledge extends?
and when did this question assume a party character, and from what
cause ?

Answer. So far as my knowledge extends, its commencement had no
party cast whatever. Men of both political parties united for reform

; but
as the whig party was then in power in that State, its organ very naturally
exhibited signs of extreme jealousy, for fear the party would lose its as-

cendency
;
though, until the adoption, of the peoples constitution, the organ

of that party admitted communications favoring the people's cause, from its

friends. At the first nominating convention held after the adoption of the
people's constitution, the Executive was publicly tendered to a whig, in
the person of the Hon. Wager Weeden of South Kingstown, one of the
electors of that State who voted for General Harrison in 1840 ; but the
charter assembly having subsequently passed an act entitled "An act to

punish offences against the sovereign power of the State," commonly called
the " Algerine act," Judge Weeden declined the nomination

; being a gen-
tleman somewhat venerable in years, he was not inclined to undergo the tur-

moil which would be likely to follow such a position. Afterwards, the
State committee, who were empowered by the nominating convention,
nominated Thomas W. Dorr for governor ; and he was elected, and entered
upon the duties of the Executive of the State, for which position he is now
immured in prison, awaiting trial for treason.

After it became known how heavy the vote was for the adoption of the



110 Rep. No. 546. '

people's constitution, by the official count and declaration of the convention '

sitting in Providence, at the same time the charter legislature was in ses-
j

sion also at Provideace, and when the constitution and the proceedings of
]

the convention were submitted to (he legislature through the Governor,
|

then the government of tfie State (which was whig) denied the American J

doctrine of the inherent ultimate right of the people of a State to alter or

reform their government, without the consent of a majority of those whom
]

a minority of the people had constituted their legislative servants
; and as

\

this question became extended through the Union, the two great parties

became interested for the one or the other side, according to the estimation
,

in which they respectively regarded the right of the people, and the primitive
\

principles of the foundation of this government—one party contending that
|

sovereignty, or the ultimate power of the people to "alter, reform, or amend" I

their government at any time, without the assent of any legislative pro-

ceedings or authority, is the true fuindation of republican democracy, and
j

was the basis upon which the people of this country created their existence

as a nation. One party contends that the legislature and its exorcised au-

thority is but the organ or the agent of the government, having no power

to institute it, nor to make any forms for its institution; but that the people,^

and they alone, for their own safety and happiness^ have the sole right to
j

institute and form governments. The other party contended then, and
|

still contend, not that the sovereignty or ultimate power now resides in thej

King and Parliament, but that it resides in tlie political organization of
|

the State—in the executive, legislative, and judicial organs of government; i

and that these government organs have become possessed of sovereignty,

probably as the heirs-at-law of the King and Parliament of Great Britain, '

who, all agree, died in 1776.
I

This is the English doctrine—essentially the doctrine of the divine right]

of kings
;
and it is only varied in this country by circumstances, names, and \

titles, so as to become the tenant of American instead of English minds.

When this question became a national question, by the interference of the
|

Executive arm of the United States, then the development of these an-

tagonist principles of the two political parties of the country became mani- ;

fest in their public sympathies frequently expressed on the Rhode Island

'

dijiculties. This answer necessarily embraces matters of history and
j

opinion.

13. Question by the committee. Was there any design, to your knowl-
'

edge, in Rhode Island, by the friends of the people's constitution, to con- ,

nect their cause with the abolition of stavery?
[

Answer. So fir as my knowledge extends, 1 know of no such design or i

purpose ; nor do I believe there ever was any such purpose intended by the I

movers of the reform, or by any body of men respectable in point of num-
|

hers. 1 have never attended an abolition convention, meeting, or lecture;
!

therefore, my answer to this question will be given from the doings of the i

convention, and from proceedings as they are found in newspapers, &c.
j

In the convention, which consisted of about one hundred members elect- '

ed, a proposition was made to strike out the word " white" from the second
;

article, (on the right of suffrage,) which had been reported by the commit- i

tee. Alter some debate this was voted down, only eighteen voting in the
!

affirmative, on a call of the convention, as the roll now in my possession '

will show.
After the committee had reported the second article, " of electors and the '.
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right of suffrage^^'' with the word " vj/iite^^ as one of the qualifications for

an elector, and before the vote above referred to on said article was had in

convention, a committee of the blacks sent a remonstrance to the conven-

tion, in the following words, viz:

"7'o i/)t Free Suffrage Convention.

'•Gentlemen: The remonstrance of the undersigned colored citizens

of Rhode Island, respectfully represent, that, in the constitution that is pro-

posed to be sent forth by your respected body for adoption, there is one

measure inserted, upon which we. as an interested party, beg leave, with de-

ference, to make known our views, and give an expression of our sentiments.

We have reference to that proposed article which, in inserting the word
"white," denies all persons of color the use and exercise of the elective

franchise.
" Against the sacrifice of an ill-used and unoffending people, we desire to

enter our most solemn and earnest protest. AVe are unwilling that this sore,

grievous, and unwarrantable infiiction should be made upon our already

bruised hearts, without lifting up our voice in clear, strong, and decided

remonstrance.

"The article to which we refer, disfranchises that portion of the commu-
nity generally entitled "colored." The reason of this proscription is seen

in ihe terms employed—it is the existence of the fact color. We regard

the proscription as unwarrantable, anti-republican, and in tendency de-

structive
;
and, as such, we protest against it.

" We protest against it as vnwarrantable. We affirm that there is nouglit

in the character or condition of the colored people of this State, as a class,

which can justify this procedure. We are mostly native born citizens.

We have lent our best strength in the cultivation of the soil, have aided in

the development of its resources, and have contributed our part to its wealth

and importance.
" We have long, and with but little aid, been working our way up to

respectability and competence. It is evident to open eyes, that, repulsed and
disfranchised as we have been, we have, nevertheless, been enabled to pos-

sess ourselves of the means and advantages of religion, intelligence, and
property. Debarred as we have been of the advantages of learning, and
denied participation in civil prerogatives, we unhesitatingly assert that v/e

will not suffer by a comparison with our more privileged fellow-citizens of

the same rank, in either religion, virtue, or industry.

"Is a justification of our disfranchisement sought in our want of christian

character? We point to our churches asour reputation. In our want of intel-

hgence? We refer not merely to the schools supported by the State, for our
advantage; but to the private schools, well filled and sustained, and taught

by competent teachers of our own people. Is our industry questioned?

This day, were there no complexional hindrance, we could present a more
than proportionate number of our people, who might immediately, according

to the freeholders' qualification, become voters.

'• But all these considerations may not be sufficient, and the justice of our
being proscribed may be found in the insuperable objection of our color.

Against this, then, we enter our earnest remonstrance. We protest against

it as anti-republican. We know of no authoritative standard, where the right

ofman to participate in the privileges ofgovernment is predicated oftheir per-
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sonal appearance or bodily peculiarities. We know of no system of political

ethics in whicli rights are based upon the complexion of the skin. We
can find no nation that has the temerity to insult the common sense of man-
kind by promulgating such a sentiment as a part of its political creed. We
are confident that no such explanation of American republicanisn was ever

made by the " father of his country," or by those able minds who are justly

regarded as the best explainers of the nature and purposes of the Govern-
ment—the writers of the " Federalist."

" Nay, we appeal to that great written charter of American liberty—the dec-

laration of independence—in support of our protestation. We believe that

'all men are created free and equal;' and we affirm, that no tinge of the

skin can possibly invalidate that cardinal doctrine of our country's liberty,

or make nugatory or partial the political privileges which, as deductions,

may proceed from it.

" We claim, then, that to deprive the colored people of this State of the

immunities of citizenship, on account of the color of the skin, (a matter

over which they have no control,) is anti-republican ; and against such a

procedure we enter our solemn protest. As a harm and injury, as destruc-

tive in tendency, do we regard this measure; and do therefore remonstrate

against it.

"If the nature of man opens the way for, and requires civil government
and its various functions, as a means of good and blessing to him, and as

an aid in the full development of his powers, how can it be otherwise than

that the powers capacitated to civil duty, being diverted from their natural

channel, should turn upon himself in hurtful inactivity, or active evil?

And surely the State is to blame, and not the people, when invidious dis-

franchisement causes moral and civil degradation; and when the sympathies
and sentiments capacitated to political duty are perverted and smothered.

And herein lies the destructive tendency of this measure. For what can be

expected of a people when they are told—when their children are taught
that they are regarded as so far beyond the pale of common human nature,

that they need not expect the rights which are readily granted to others?

—

and this, for the commission of no crime, but on account of an arrangement
of the Divine mind. Can active intellects, and healthful hearts, and souls

aspiring after goodness, truth, and honesty, be reasonably looked for? De-
prive a man ot the use of any of his powers, and his whole system suffers

;

he suffers in all his relations ; injury is done him in all the departments of
activity.

"The possession of the elective franchise is ever a stimulant to enter-

prise, a means of influence, and a source of respect. And will you help

deprive us of this benefit? The want of it is the cause of carelessness,

intellectual inertness, and indolence. And will you aid in thus injuring us?
Is it not destructive of humanity to frame such laws, whose tendency is

to quench honorable ambition, to beget a sense of inferiority, to lessen the

consciousness of individual worth and manly character? Surely, it must
sicken the soul, and eat out the heart of any people.

"We have thus briefly expressed our sentiments in opposition to the
proposition that would give the name and influence of this convention, and
that portion of the citizens of the State whom your body represents, to dis-

franchise the colored people.
" We have heard with surprise the expression of sentiments upon this

matter, foreign to American soil and republican principles and institutions-^
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sentiments wliich, if carried out, would affect not only our rights, but the

rights of all. For it is no declamatory query that we put, when we ask

you, gentlemen, what safeguard have you for your liberties, and the Hber-

lies of your children, if you are willing to pollute the pure and eternal

principles of human liberty by a base admixture of the adventitious cir-

cumstance of human complexion? What security have you against some

unexpected distinction which may at some future lime arise, and, taking

precedent in our proscription, sweep away your dearest rights, and most

highly cherished prerogatives, as unconcernedly as you would ours? And
it IS the warrant of history when we say, that thus striking off from us the

dearest boon— the precious birthright of freemen—that yet, in the course

of God's providence, the poisoned chalice may be returned to the lips of

those who departed from their principles, and retributive justice place them

under severe restrictions and endurable chams.
" Whether this may be so or not, political experience, the annals of na-

tions, clearly teach that there is always danger in departing from clearly

defined and universal truths, and resorting to unjustifiable and invidious

partialities. We trust that your respected body, in the influence you can

exert, will not do this. By all humane feeling, by all regard for principle,

we entreat, do not this great wrong to us,

' We have thus protested against this article, and given our reason for

so doing; and if, in making known our views, we may appear unusually

earnest, we trust to the candor and enlightenment of your respected body

in presentmg t-arnestiiess of feeling as an extenuation of strength of senti-

ment and expression.

"ICHABOD NORTHUP, ]

" SAMUEL RODMAN, I

" Committee in

"JAMES HAZARD, ybehalf of the

"GEORGE J. SMITH,
|
iieople of color:'

"RANSOM PARKER,
J

When the convention met by adjournment to complete the constitution

in November, the following communication was made to them, in behalf of

the " Rhode Island Anti-Sfavery Society," viz:

" Providenck, November 16, 1841.

" To the Suffrage Convention :

"At a late meeting of the Rhode Island Anti Slavery Society, the follow-

ing resolution was passed, viz:

'-'Resolved^ That a committee be appointed to go before the suffrage con-

vention to convene in this city next week, and protest, in the name of the

abolitionists of this State, against the insertion of the word ' white' in their

new constitution.

" W^e therefore petition your body that we may, either personally or by
counsel, be heard in the premises.

"On behalf of the committee:
"ABRM. WILKINSON."

This communication was laid on the table by the convention. Subse-

quently, the convention voted to hear any citizen of the State address them

on the propriety of striking out the word "white." This was done, but no

change was wrought in the convention.
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During the canvass before the people of the State, on the qnesiion of the

adoption of this constitution, nearly the whole of the lectures and speeches

made in opposition to its adoption were made by the abolition society, or

its members and lecturers—at least it was so published at the time in the

public papers, and has never, to my knowledge, been denied. I will here

subjoin, from an abolition paper printed at the time in Providence, some ex-

tracts, to show where that party stood:

"ANNUAL MEETING.

" The sixth annual meeting of the Rhode Island Anti Slavery Society was

held in this city, in the Franklin Hall, on the llih, 12th, and I'Sih of No-

vember. It far surpassed in interest, spirit, and numbers, all of its prede-

cessors, ISever before did this State witness such a gathering of free, inde-

pendent, and self sacrificing spirits. The I'armer and the mechanic, the

merchant and the broker, the manufacturer and the operative, the clerk and

the teacher, the lawyer and the printer, the priest and the politician, the old

and the young, the rich and the poor, male and female, while and colored,

bond and freed, of all sects and all parties : all these came up Irom the ex-

treme parts of the State, and co-operated 'iw glorious unity' iox the ad-

vancement of our noble enterprise. It was good to be there. Tiie truth

elicited, and impression made, can never be effaced.

"The recent base, cowardly, and hypocritical attempt of the suffrage par-

ty to graduate the rights of man by the complexion of the skin, called out,

previous to the meeting, a spirited and stirring appeal from the executive

committee to the abolitionists of the State, to send up large delegations to

devise ways and means, and mature plans, to meet the approaching crisis.

That appeal was nobly responded to. It was a glorious opportunity for

the abolitionists to demonstrate the sincerity of their professions. This
prompt movement of theirs, if followed up, will cause the friends ot the

slave in this State to be respected. The spirit of Roger Williams was with

them. Had the old reformer himself been present, he would not have been

ashamed of his descendants.

"The unity of sentiments which prevailed, and the deep and strong feel-

ings which existed during the sessions of this meeting, called to mind those

delightful gatherings of former days, when the opposition without, and the

burning love of freedom vAnthin, caused the hearts of all,

' Like kindred drops, lo mingle into one.'

"Rogers, Foster, and Pillsbury, of New Hampshire, were present. Gar-
rison, Abby Kelly, Jackson, Collins, P'oster, Cole, and Sanderson of Mas-
sachusetts, were there also. And last, but not least, Frederick Douglass, a

fugitive from American oppression, was among the number of strangers

from abroad. All these added not a little to the great interest of the meet-

ings.

"After the various committees had been appointed, George L. Clarke, cor-

responding secretary, read a short but clear and forcible report. A most
spirited and eloquent discussion was elicited, when a motion was made to

adopt this report. Our ecclesiastical relations with the murderous system
of slavery was fully brought to light, and the influence of the northern

church in upholding American slavery was, we are confident, made appa-

rent to every one present.

" The first evening the hall was crowded to a press, and almost the entire
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•pvening occdpied by five colored spetikers. We regret that some one was
^)ot present to report their speeches, which would have done credit both to

the heiid and heart of the same number of wliite speakers. We wish the

hall had been ten times as large, and all our < negro haters' could have

heard thera. They would have learned, if they did not know it before,

that 'the colored man,' as Douglass beautifully expressed it, 'had a head

to think, a heart to feel, and a soul to aspire to, like other men.' Many left

tlie hall that night ashamed of their treatment towards this oppressed class.

" The second day the question of suffrage came up; and as the abolitionists

go for free discussion, all persons friendly or unfriendly to our cause were,

at the commencement of the first session, invited to participate in the dis-

cussions. Dr. Brown, and others favorable to the coustituiion as it now is,

attempted to justify their selfish policy. This was a golden opportunity to

show up the wickedness of the course pursued by the suffrage parly. Gar-

rison, Rogers, and others, improved it, and so cut up and mangled the argu-

ments of Dr. Brown and his colleagues, that from our souls we pitied them.

They attempted to mend the matter by explanations and apologies, but

these only called out more terrible rejoinders from their herculean op-

ponents.
'• Resolutions condemning the new constitution were unanimously adopted,

and the executive committee were recommended to call a series of conven-

tions, and to take the most prompt and efficient measures to defeat the

adoption of this instrument, and pledged to sustain the committee in carry-

ing this resolution into effect.

'• We can spare room for only one more extract from that paper, at this

lime, as follows:

'•In relation to our opposition to the people's constitution with the word
'white' out, we v.'iil insert a resolution unanimously passed by the great

anti-slavery convention, held in this city tlie 12ih of last month, and is the

sentiment of abolitionists of Rhode Island :

'• Resolved, That whenever the people of this State shall be presented

with a constitution which shall be really based on the truth, ' that all men
are created free and equal,' tlie /jriiiciples idIucIi ve profess give the surest

guaranty that abolitionists will not oppose, but hail it with delight.

"After this fx/jo.ve, we liope to hear no more about the connexion between

the suffrage party and abolition.'"

1 will here add the proceedings of a meeting held in a village in the

town of Scituate, during that canvass, as published at the time in the New
Age, the organ of the suffrage party :

'• Mr. Editor : You are probably aware that a convention was called by
the anti-slavery meeting in this village on the 7th and Sth instant. The
time came, the sun rose, and the sound of the spindle was heard as usual;

but the disorganizers were until afternoon minus of a place to hold their

meeting. Finally, by agreeing that nothing should be discussed but the

subject of slavery, they were permitted to assemble in the Baptist meeting-

house.

^^Afternoon session—Present : F. Douglass, a colored man, Abby Kelly,

S. S. Foster, Abel Tanner, and some other speakers, and a few hear-

ers. Nothing of importance occurred during the session, which adjourned

to meet in the same place in the evening.
" Evening session.—Mr, Foster offered the following resolution

:
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^^Eesolved, That the white suffrage constitution, now offered to the people

of this Stale for their adoption, is more odious and hateful to the true prin-

ciples of liberty than the old charter, and cannot receive the support of any

true republican or christian.

"Mr. Foster advocated the adoption of the resolution. Hesaid that every

man who voted for the constitution denied that man has natural rights.

" He said that the rights of the people were safer as they now are, in the

hands of the minority, than^they would be in the hands of those adnjitted

under the constitution
;
and that every tnan who voted for the constitution

naturally said to the slaveholder, 'Go on and enslave, and murder the soul

and body of the negro, and we will stand up in your defence '

" He referred to the New Age, and said that in that sheet they were taunted

as interlopers from other States.

"He said that Congress would never sanction the constitution, because it

was not a republican constitution, and never could be, so long as it did not

include the whole human fimily.

" Hesaid that, under the landholders' constitution, the blacks could obtain

the right of voting, if industrious, &c., &c., &-c., of a like nature.

" F. Douglass, a runaway slave, next took the stand. He is a man of some
natural talent, and I could wish that he was in better company. He evi-

dently labored hard to say what his instructors liad told him. He followed

nearly in the same train of argument as those who had preceded him, and

declared that he was bound by the laws of God to oppose any constitution

that would be in accordance with the constitution, if I understood him.
" On his taking his seat, a stranger arose and replied to their reasonings in

an able manner. He also referred to the principles advocated by the same
gentlemen in Providence. He was followed by Mr. Allen, of this village,

who said that lie had been libelled by the speakers, and that he would not

sit quietly for persons from other States to judge of his and his associates"

motives.

"At this stage of the discussion, one of ihe committee of the house stated

that the house was not engaged for such discussion ; but Mr. Foster again

got the floor, and declared that he had the floor—he would stand, in or out of

order, unless the convention decided that tliey would not hear him.

"He commenced speaking; but the house was becoming in confusion, so

that no one could be heard, and one of the committee who had charge of

the house declared that the meeting was dissolved, and that no further dis-

cussion would be held in that house. Tiie fascinating Abby Kelly entered

the pulpit, and begged that they might have leave to adjourn in order; but

the committee were determined, and would not even let her liave a hearing.

Thus has ended the convention which was intended to enlighten the people

of Scituate.

" A suffrage meeting was immediately called at the hall of the Temperance
Hotel, which was crowded to overflowing, and addressed by several gentle-

men with much spirit and propriety, until near 1 1 o'clock, when the meeting
was dismissed with three cheers for the success thus far of the people's
RIGHTS."

I will also refer to the ballots given against the adoption of that constitu-

tion in the towns of Little Compton, South Kingstown, and other towns.

The ballots used in those towns are expressive upon this matter.

Hence I am confident that there was no ground to charge the friends of

the people's constitution with any purpose or design to aid abolition, nor that
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the reform sought for in adopting a consiitation was - an abolition move-
ment.^''

The people engaged in the cause of poHtical reform in that State under-
stood, and continue to understand, something about the different races of

mankind. They then well understood, and they now understand, what is

ihe political meaning- in civil government in this country of the word peo-
ple. They have never contended, and they never will contend, that it

means or signifies aliens, Indians, or slaves.
14. Question by the coniiniitee. Have you any other documents or papers

in your possession, not referred to in your answers, that you deem ot im-
portance to the investigation of this matter? If you have, please annex
them to your testimony.

Answer. 1 have many documents and papers that may be important in

investigating this matter.

Annexed (marked C) is the copy of a petition to the General Assembly of

Rhode Island, and of an act that passed the Senate in February, 1811, to

extend suffrage. The s:ime gentleman that was the Governor of Rhode
Island then, is now the Governor. The Governor then was, and now is,

the presiding officer of the Senate.

Annexed (marked D) is the copy of a constitution proposed to the free-
holders o{\\m\\. State in 1824, and rejected. I'his constitution did not ex-

lend suffrage, nor did it equalize representation.

Also, (marked E,) is an address to the people of Rhode Island from the

constitutional convention of 1834. It gives, 1 believe, a true history of the

legislation of that State upon suffrage under the charter.

Also, (marked F,) is a copy of what is called the landholders' constitution,

which was rejected in March, 1842. The convention which framed this

constitution was authorizedhy the General Assembly, upon the petition ot

the town (or of the citizens of tiie town) of Smithfield, asking for an iitcrease

of representation in that town. The petition did not, I believe, ask for any
extensii)n of the right of sufiVage. The resolutions of the Assembly, calling

the convention, authorized the convention to frame a constitution, either in

v)hole or in par/, to be submitted to the freemen. And although, at the

same session, one or more petitions were presented to extend suffrage, yet

no allusions were made to them by the committee; and the design of the

chartt^r govertinrient evidently was to iorm part ofa constitution, and in it

to make the representation more equal ; for the town of Smithfield was the
second town in the State in point of population, and it was important un-
doubtedly to the riding party in the State not to offend the party sensibili-

ties of its inhabitants.

Also, (marked G,) is a copy of the constitution whidi the defacto gov-

ernment of the State claims now to act under. It is remarkable for nothing
except for the liability, if not for the certainly, ol' being misunderstood and
misconstrued

; especially in the second article, on the qualification of elec-

tors. I also refer to article fourth, on the legislative power, and par-

ticularly to the first, tenth, and eighteenth sections of said article.

To make the oppressions of the charter government more intolerable to

the people, and to rei'jrn in perfect dominion, they, in 1842, construed the

charter to grant power to the General Assembly to declare martial law, or, as

the charter says, ''the laio martial.''^ Tliis is clearly a mistaken stretch of
power ; for when the charter speaks of the hno martial, it evidently means
to confer the power upon the officers in the field, or in command, in a state
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of war
J
not legislative bodies nor persons—for the terms '= conrmanders, gov^-

ernors, and mil'dary officers'' appointed, 6,'c., indicate that that, power is to

be used for the s/iecial dfffence <xnd safely o^ the inliabitaiits ; and I hey,

and not the Legislature, are authorized to '•'•use and exercise tlie laro niur-

tial,^'' &c.
It would seem, then, and it is believed that the tenth section expressly

meant to give to the General Assembly the power to put the State under

martial law whenever they choose, although Ihe four Ih section seems to put

the military under the civil authority.

Again : the first act of the General Assembly authorizing ihis convention,,

required that a majority of all those cjualified to vole under said constitu-

tion to be framed, should be necessary for its adoption; but subsequently,

after the convention had had one session, and adjourned to meet again, the

General Assembly, under a pretext of consiruing the first act, passed a

second one, only requiring that a majority of those who voted upon the

question of its adoption should be necessary to adopt it. This is another

strong evidence that the charter party tlien knew, or was well satisfied, that

a majority of the people v/ere not with them.. This indicates, also, (rather

strongly too,) that then, at least, they believed and relied very much in the

power and efficacy of ninjorities in establishing and changing govern-

ments.

Also, (marked 1^,) is a copy of the proceedings of tlie convention of the

Stale of Rhode Island, holden at Newjfort in May, 1790, which ratified the

constitution of the United States. Tliis, 1 apprehend, is an authentic act

of the legal people of the State.

^^ I would here call the attention of the Gommiltee to an act, or bill,

which I believe passed one or the other House of Congress just prior to that

time, by which Rhode Island was to be treated as diforeign State.

Also, (marked I.) is a copy of the report of a committee of the charter

Legislature, after the defeat of the landholders' constitution. Tlie commU-
tee consisted entirely of the charter party, and therefore does not give the

whole cause which defeated that instrument. They have only put so nnicli

into the report as would serve as an apology before the world for the law
passed at that session, called '-An act in relation to offences against the

sovereign power of the State."

Marked K are certain resolutions, declaring the object the democratic
party had in taking part in the election of 1S43, under the present constitu-

tion. The people, in 1843, protested against the present constitution of the
State, upon the ground that it was a usurpation

; that it was proposed simul-
taneously with martini law, and that the delegates to the convention were
elected under martial law; and, in fine, that it was established, and the

government under it, by intimidation, proscription, tyranny, and cruelly.

With these views, an)id the grinding powers of a moneyed aristr.cracy, the
people (most of them) consented, under their solemn protest, to register their

names, in hopes, by their exertions, to yet establish that government, in a
peaceable manner, that had been, as they believed, prostrated by the strong
arm of the executive power of the United S:ates.
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The follov/iijg tabic is the vote cast in that State, at difierent times, upon
this constitution-making question :

Towns.

Providence (city)

North Providence
Smith field

Cumberland
Johnston
Cranston
Scituate -

Foster

Burrillville

Clocester

Newport -

Portsmouth
New Shoreham •

Jamestown
Middletown
Tiverton
Little Compton -

Westerly-

North Kingstown
South Kingstown
Charlestown
Exeter -

Richmond
Hopkinton
Warwick
East Greenwich -

West Greenwich
Coventry
Bristol

Warren -

Barrington

•S2

3 <S

- ^ S
t, O O)

o o >

1,606

187
374
226
156
101

251
265
96
83

694
192
48
25
100
214
85
124
179
237
56
131

75
106
285
144
53

255
341
281
51

7,024

1,406
150
334
210
148
156
280
251
52
59

730
204
94
46
152
371
202
182
210
450
86

258
167
159
382
146
179
266
358
263
62

8,013

a--cc

J = -
O J3

2,129
430
997
638
231
283
371
133
326
387
361
97
34
11

6

86
6

153
265
188
40
32
69

163
595
97
44

279
149
65
24

8,689

^-2
?. 5 ,

•=Q

^ u o.

3,556
683

1,338
892
347
404
524
238
283
402

1.202

126
132
31
30
274
43

251
253
275
100
134
132
162
900
135
62

406
366
210
52

13,944

Votes against the Algerine constitution, 51.

The foMowino- table of population, freemen, estimate, &c., was prepared
by me from the same source of information as the one prepared by me at
the request ol the Hon. Elisha R. Potter, lor the use of the landholders'
convention.
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Tlie copy of the one prepared for that convention, is contained in the

documents in the case oi Martin Luther vs. l.uther M. Borden and others.

The remarks appended to this estimate are mine, and are beheved now
to be true.

Table of population, freeholders, ^'C.
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TABLE—Continued.

121

Towns.
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her of freemen is but about 1,600, or about 7 per cent. ; while in the agri-

cultural towns it is 10 per cent.

If the city of Providence contains a fair proportion of freemen according

lo its population with the whole State, there would be but about 8,000 m
the Stale; but this is not so. In the manufacturino: towns, hut 7 or 8 per

cent, of this population have a ri^ht to vote ;
whereas, in the agricultural

towns, 10 percent, enjoy that right.

In tfie Slate tlieie are 25,674 white male adult citizens over 21 years

of age; from this number must be deducted, as aliens, non-compos, insane,

under guardianship, and criminals, as many as 3,000, which will leave

22,C74;"'a majority of which is 11,33S. The people's constitution received

13,944— leavmg, of the 22,674, 8,730 to be counted as against it.

I refer the committee to the several laws and resolutions passed and

enacted by the charier and existing government of Khode Island, from

January, 1841, to the present time. They, I think, will show a govern-

ment predisposed to a military des|)Otism— an overbearing aristocracy—

a

fixed purpose to curtail personal independence and the free exercise ol the

elective franchise.

At the request of the commiitee, I annex an irregular copy of the case

Martin Luther vs. Luther M. Borden and others, now pending in the Su-

preme Court of the United States. It is not arranged in the form that it

came up from the court below, but it is believed to be all here—except, per-

haps, a copy of the rules of the people's House of Representatives. There

may also be some derangement in the order in which it is presented here,

and especially in the defendants' pleas; but the whole material parts of the

case are in this copy. The offerings and exhibits are complete, which is

most material to show the judicial history of this question.

The exhibits in this case are all lettered. I shall only refer to such ones

as are not more particularly set forth before in my answers.

B—Keporl inade to the House of Representatives of Rhode Island upon

the right of suffrage, in June, 1829. The attention of the committee is

particularly called to this document.

F—Contains the resolutions passed at a mass meeting of the people held

at Newport, May 5th, 184 1.

G—Contains the resolutions and proceedings of a mass meeting of the

people held at Providence on Monday, July 5th, 1841.

J a— Is a copy of the call made by the State committee upon the people

to elect delegates to meet in convention at Providence in October, 1841, to

form a written constitution.

J h—ls an address of the Slate committee to the people upon the object

of the convention, and upon the necessity of reform.

O— Is a table of population, representation, estimates, number of voles

and voters, &,c., used by the landholders' convention.

P— Is a copy of a document of the Secretary of State of Rhode Island,

certifying the number of votes polled in said State at the general election

for ten years, beginning with the year 1832.

H a, H b, i a, 1 b, L a, L 6—Are exhibits of the proceedings of the Legis-

lature and House of Representatives of that State upon the subject of con-

stitutions and suffrage since 1841. They are copies from the certified

copies now on file in this cause in the clerk's office of the Supreme Court

in Washington.
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N «-ls a copy of the journal of the Senate under the people's constitu-

tion, kept by WilHam H. Snnth, Secretary of State.

IN 6— Is a copy of the journal of the House of Repreyentalives under

the people's constitution.

N c—Are copies of all the acts and resolutions passed by the Legislature

under the same constitution.

Also, an agreement of the parties in said cause, made by their respective

counsel, as to what should be done and what should be used on the trial

thereof.

I have one or two facts to add, they having been omitted in my answers

to the questions to which they properly apply.

In Jaiinnry, 1842, after the people's constitution had received a majority

of the male adult vo.es of the State, Mr. Atwell, a member of the House

of Kepresentariv<s of that State, who was also a member of both conven-

tions, (the people's and the landholders'.) offered a resolution in the House of

Representatives, that the then governmeni had been changed by the adop-

tion of the people's constitution, and that said new govertnneiit onyht to

go into operation at the time specified in the constitution. This was so

violently opposed by the charter parly, that subsequently Mr. Atwell moved

a resolution, or motion, that a committee of the House should be appointed

to investigate the fact whether a majority of the people had voted for the

constitution or not. This was debated considerably; and it was then tiot

denied by the charter party, but generally conceded, that a majority o( tlio

male adn'lt citizens of the State did vote to adopt that constitution
;
but

they denied that the people had a right to do so, unless done by a leijislative

pernussioa or request. This last proposition was indefinitely postponed.

This session, which was held in January, IS42, adjourned until March

followinL^ v,^\\ei\ they met to officially proclaim the result of the votin^

upon the question of the adoption of the landholders' constitution. When,

by the report of a comnnltee, it was found that that constitution had been

rejected, Mr. Atwell, on his own responsibility, as another measure of peace

and tranquillity to the State, proposed that the people's constitution should

be submitted to the people again for adoption, under legislative sanction,

and that none others should vote upon the question but sucii as had voted

upon the landholders' constitution. This proposition was voted down by

a great majority.

Again : after the people's constitution had been adopted by the people,

and after it had been charged that it had been adopted by Iraudulent or

unfair voting, I made inquiry of the Hon. bllisha R. Potter, for my own

satisfaction, whether the vote in the county of Washington, where he

resided, was a fair one.

His reply to me was, substantially, this: "It was about as fair as elections

usually are." "You know," he said, "that more or less bad votes will be

cast at every election; but I think the votes gfiven for this (the people's) con-

stitution are about as fair as common." Afterwards, Mr. Potter repealed

substantially the same opinion, to another gentleman in my presence. Hence

1 concluded then, that the voles in the county of Washington, ^nven for the

people's constitution, were correct; and I know of nothing now to change

that opinion.

This testimony (much of it) is necessarily inferential and historical
;

but it IS iieverihcless b.dieved by the undersigned to be strictly true, and

thai it will -bear the test and scrutiinj of time and truth."
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Questions subrnitled by Mr. Cmisin, of the commi/Jee. i

1. For what reasons, within your knowledge, did Mr. Hohnes become, as ;

allecjed, the enemy and persecutor of your cause ? and in what acts were tlie
\

ennnty and disposition of Mr. Hohnes to persecute your cause, exliibited 'I i

2. By whom was it " falsely and maliciously," as you believe, asserted on
j

the floor ot the House of Representatives, that '• the friends of the people's
j

constitution, in or out of the State of Rhode Inland," were to plunder the
j

banks and otlier pro|)erty in the city ol Providence, and to subject the wo-
]

men of that cilv to brutal violence? I

3. Upon wliat facts, and in reference to whom, do you assert that because
|

"corporations were not suffered to remain in that omnipotent position they

had heretofore occupied in the State,'' was one great reason why "the
;

American doctrine of popular sovereignty was so repudiated and condemned

in that State bv the charter party ?"
I

4. What party, or member of a parly, in Rhode Island, ever asserted

that the "government organs" became possessed ofsovereignty— probably, as

the /leirs at Inv^ of ihe king avd purliaiiient of Great Britain, who, all

agree, died in 17713 7"

5. What was the extent, in what manner exercised, and what the effect,
\

of the asserted interference of the executive arm of the United States'?
|

6. In prescribing the qualifications of voters for t!ie adoption of the peo- :

pie's constitution, what were the requisites to entitle one to vote ? particularly,
;

were blacks permitted, by the terms of the proposition, to vote on the adop-
:

tion of the constitution 7 i

To the first explanatory question propounded by Mr. Causm, I answer:
j

Tliat I do not know the reasons which induced Mr. Holmes to become the
|

opponent of the cause he had before that lent his aid to. i

To the second question,! answer: That 1 still believe such charges were
j

made; and I ground my belief from veibal information and from reports of
speeches made upon this question. 1 do not desire to call any names; for i

it is to be hoped tliat such churges will, on reflection, be retracted. I also
;

refer the committee to the report of the speech of the Hon. Henry Y. Cranston, ,

in the National Intelligencer of the 9ili of March last—particularly to the
;

debate upon this subject- as another foundation for what I believe; from !

which I extract the following:

"In alluding to the declaration of martial law at the time of the disturb-
\

ances in thatState, he said it was that which had saved them from the .

swarms of ruffians from other States that had hung upon the borders of

!

the State, ready at the signal of the nine guns, when they should have got
j

possession of Providence, of its v/ealih, of twenty-two hanks, and of that
'

which constituted the greatest wealth of the city, (which he would not

,

name,) to have rushed in upon them. Yes, when these 'patriots' should
,

have got possession of the city, these armed ruffians—armed with pikes, of]

which he a^ve a descriptinn--and these vagabonds from out of their State, I

were to have rusfied in upon them, and to have seized wliatever might
^

have been seized over the dead bodies of the citizens, if it could have been
j

got in no other way. The Slate had been put under martial law, and that]

had saved them, under the providence of God, from entire desolation
;
and

j

how many parts of this country besides Rhode Island had thereby been
j

saved, which otherwise would have remained secure but a little longer,:

God only knew. If, in Rhode Island, selected as it had been to be the
j
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great battle-fieM of American liberty, because it was a little State, ihat

bloo(iy flag had floated in inumph there, what would have become of New
York, where could have been mustered at any moment fifty thousand aich
'pairiots,' armed with pikes and other weapons? Mr. C. could not trust

himself to talk upon this subject. He felt too much, and he felt because
he had been a witness—a witness of the whole scene, which would be
among the last things which his memory would cease to retain."

^ro the third question, 1 answer: Tliat I believe a united action upon the
Legislature by the corporations, would carry any question, just or unjust,

reasonable or unreasonable, oppressive or liberal. But had tlie i)eople's

constitutioii gone into operation, the 8th, 9th, lUth, and llth sections of
the 9th article would have secured the people in a measure. Tliere-

fore, from the ft\ct that all the most powerful of these corporations were,
and now are, opposed to this reform, and also from the fact that I have
heard those provisions frequently condemned, I infer that this is one cause
why the doctrine of popular sovereignty was by litem repudiated and con-
demned.
To the fourth question, I answer: That I have heard it contended by the

legislative, judicial, and pditical organizations in Rhode Island, that tije

sovereignly rested in ihe institutions of the Slate, and not in the people;
and I believe other men, belonging to a distinctive party in this country

—

indeed, the great body of the party themselves—avow this doctrine. But
that these institutions or organizations received it from the king and par-
hament at the declaration of American independence, is my own inference.

To the fifth question, 1 answer: As to tlie extent and the manner the
executive arm of the United States interfered in this matter, 1 refer you to

the documents transmitted to the House by the Executive, and to such
names, for testimony, as have been furnished the committee, of particular acts
done by the officers of the United States. The effect of this interference
was to discourage and dishearten the people, and to encourage and sustain
a minority government, odious in itself; and 1 verily believe that, if the
Executive of the United States had not interfered with troops and threats,

the people's constitution would have gone into operation in peace, and
to the satisfaction of a great majority of the people of that State, and to the
quiet of the country.

To the sixth question, I answer by referring the committee to the four
first sections of the 14th article of the people's constitution, for the qualifica-
tions of the voters for the adoption of that constitution. By these provis-
ions, I do not see that blacks were expressly prohibited ; though 1 do not
know, of my own personal knowledge, that one voted for it—but there may
have been.

J. S. HARRIS.
Washington City, April 24, 1844.

Then the abovenamed John S. Harris made solemn oath that the fore-
going testimony, by him subscribed, is, in his belief, true. Before me

EDMUND BURKE,
Chairman Select Committee on Rhode Island Memorial.

April 25, 1844.
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PAPERS ANNEXED TO THE TESTIMONY OP JOElN S. rIARRIS. ii

i'

No. 2,—(I.) 1

Statk of Khode Island and Pkovidenck Plantations,
j

la General Assembly, March session, 1842. |

Report of (he comtniflee on the action, of the General Assanhhj on the sub-\

jfct of iht constitution.

The comniittpc to whom was referred the joint resolution, requiring themi

to report to this Assembly a statement ot all the important facts connected!

with the formation aiid rejection of the constitution lately submitted to the:

people of this State for approval or rejection, and also to report their opin-j

ion whether any leg-islation on said subject is now necessary, and, if any,]

what,— bf'g leave to report

:

|

That tliose who have set themselves in opposition to the government of"

this State have pretended that it was an aristocracy, and not republican in

its form. On the contrary, your committee have no Isesitaiion in asserting'

that this State, Irom its settlement, has possessed a democratic lorra of gov-j

ernment.
j

Tlie first charter obtained under the authority of the parliaitient of Eng-j

land in 1643-44, and the. lust charter obtained in 16ti3, from Charles U,|

secured to the people of this Sta^e tlie right of self-government. Under:

that form of government, which has descended to us from tlie patriarchs of|

the colony, tlie people have enjoyed a decree of civil and religious freedomi

which has never been exceeded, and seldom equalled, in any other State.

This form of government has been found sufficicmt in peace and in\

war— iti times when our people acknowledged allegiance to the crown of

England, and since the declaration of independence. Under this form of

government the people of this State became parties to the declaration ofj

independence, to the union of the States under the confederation, and to thei

consiituiion of the United States, under which we have enjoyed so much'
pros|)erity and happiness. 1

Tlie charter of 1603 having fixed the representation of the towns, with-j

out any reference to their subsequent population, the altered circumstancesi

of the State have produced an inequality of representation from the towns'

in the House of Representatives, which has created some dissatisfaction in|

that portion of the State whicii has most increased in population. Withia

the last eigliteen years three attempts have been made to form a constitution

of government for this State, under the sanction of acts of this General

Assembly.

These attempts have failed in two instances by the vote of the people—

|

in 1824 and in 1842; and by the failure of the convention in 1S34 to form;

a constitution. !

This General Assembly has thus manifested a disposition to afford every!

facility to the people of this State, which was necessary to enable them to]

repeal or reform, or remodel, at their pleasure, their fundamental laws. The!
unequal representation of the towns has not therefore infiuenced this Gene-,

ral AssemI)ly,so as to prevent the action of the freemen at large on this sub-,

ject. And as a liirtlier instance of the liberality of this General Assembly,

j

in the last attempt that was made to form a constitution, the basis of repre-

:

sentation in the convention was altered, by an act of the Assembly, so as to,

i



Rep. No. 546. 127

render the people more equally rppresented in thnt body which was to form

the constiiiuion.

In the attempts to form a constitution in 1824 and 1834, but very few

were desirous of chancring the freehold qualification for the right of suffrage.

In the convention of 1824, Mr. Pearce made a motion to extend the right of

suffrao-e to persons who did not possess a freehold ;
which was almost unan-

imously rejected, three only votuig in its favor. In 1834 a similar motion

was made hy Mr. Dorr, and hut seven voted in its favor.

At the January session of the General Assembly, 1841, a meniorial from

the town of Smiihfield was referred to a select committee of the House of

Representatives, of which the Hon. Asher Robbins was chairman, who, m
behalf of said co iiinittee, reported as follows:

'•Tiie select committee to whom was referred the memorial of the town

of Smithfield, praying this General Assembly to 'take the subject of the ex-

treme Hiequility of the present n^piesentaiion from the several towns under

consideration, and, in such manner as seems most practicable and just, to

correct the evil complained of,' have had the same under consideration;

and the committee, believing that the regnlar and rightful way of obtain-

ing the object prayed for, is by a convention of the freemen of the State,

acting m their sovereign capacity on the suliject, report the following reso-

lution for adoption :

'' Resolved by the. General Assembly, (the Senate concurring with the

House of Representatives therein,) That it be recommended to the freemen of

the State, at the several town meetings in April, to instruct their represent-

atives as to their wishes for a State convention to frame a new constitution

for this State, in whole or in part, with full power for that purpose."

After some remarks from several members, on motion of Mr. Robbins, on

the 5th of February, 1841, this resolution was recommitted, to report in

the morning, and the report was made the order of the day for the morrow.

On the next day the memorial of the town of Smithfield was taken up, and

the resolution as amended by the committee; and after considerable de-

bate on the question, whether the freemen should be called upon first to in-

struct their representatives on the subject of calling a convention, or

whether ihe General Assembly should pass a bill, as heretofore, immediately

for calling a convention, the latter course was adopted. Resolutions were

then passed by this General As'^sembly, requesting the freemen to choose, in

August, delegates to attend a convention to be holden at Providence on the

first Monday of INovember, A. 1). 1841, to frame a new constitution for

this State, either in whole or in part, wiih full power for this purpose
;
and

I
if only for a constitution in part, that said convention have under their

especial consideration the expediency of equalizing the representation of

the towns in the House of Representatives.

At this January session, printed petitions were presented, signed by about

I

I

six hundred persons in all, as follows :

To the Hon. the General Assembly of the State of Rhode Island

:

The undersigned, inhabitants and citizens of the State of Rhode Island,

would respectfully represent to your honorable body, that they conceive
that the dignity of the State would be advanced, and the liberties of the

citizen better secured, by the abrogation of the charter granted unto this

State by King Charles the Second of England, and by the establishment of

a constitution which should more effectually define the authority of the
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executive and leg-islative branches, and more strongly recognise tlie riojits

of the citizens. Your petitioners would not take liie Hberty of suggestint;

to your tionorable body any course which sliould be pursued, l)ut would
leave the whole affair in your hands, trusting to the good sense and dis-

cretion of the General Assembly.

Your petitioners would further represent to the General Assembly, that

they conceive that an extension of suffrage to a greater portion of the white

male residents of the State would be more in accordance with the spirit of

our institutions than the present sysienj of the State; and for such an exten-

sion they ask.

Your petitioners would not suggest any system of suffrage, but would
leave the matter to the wisdom of the General Assembly.
Upon both the prayers of your petitioners they would ask the immediate

and efficient action of the General Assembly; and, as in duty bound, will

ever pray.

[Signed by Elisha Dillingham, and about 580 others.]

The prayer of these petitions was answered by the action of the Assembly
on the Smithfield memorial. Any extension of the right of suffrage was
most proper for the people actiuo; by tiieir delegates in convention. Such
a convention the General Assembly had every reasuii to believe would be

formed under the resolutions which they had adopted.

At the last May session of this General Assembly, Mr. Mowry, of Smith-

field, submitted a re^^olution, that the resolution for a convention to form a

constitution for the State be amended, so as to elect the members in pro

portion to the number of delegates the towns would severally be entitled

to according to the last census, not exceeding six to one town.

Mr. Atwell then said (if he has been reported correctly) that, in connexion
with the resolution, he would call for the petition of f^lisha Dillingham and

others, for extending suffrage, presented at the last session
;
as he thought,

when settling as to how many delegates should be elected, we sliould

inquire as to who should elect those delegates.

Mr. Ames advocated the passage of Mr. Mowry's resolution.

The resolution of Mr. Mowry was adopted by the House, by a vole of

48 to 20.

The next day Mr. Atwell presented a bill which he had been requested

to offer, as meeting the views of a lari^e portion of our citizens. It provided

for a new apportionment of representation, and an extension of suffrage in

choosing delegates for the convention to frame a constitution.

Mr. Atwell (according to the published report) said he was not then pre-

pared to say he could go the length the friends of the bill proposed. He
wished the bill read, and referred to the Committee on the Judiciary, to re-

port in June
; and the bill was so disposed of

At the last June session, (according to the published account,) Mr. Atwell
made a minority report from the Committee on the Judiciary, to whom was
referred the act sent to the House as aforesaid. The substance of the report

was, that every white male citizen of the United States, over 21 years of

age, who has resided in this State two years, and in the town or city where
he is to vote for six months next preceding the town meeting, and who has

paid a tax on real estate or personal property for one year previous to the

time of voting, shall be allowed to vote for the choice of delegates to the

convention appointed by the General Assembly to meet in November next,

II
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for the purpose of forming .1 constitution, excepi persons insane, under
guardlan^hlp, and convicts.

There wis much debate in the House, growins^ out of this report; some
denying the power of the House to pass such an act ; others admitting

the power of the House, but denying its propriety. The report was de-

fended as to the power of the Assembly, and the propriety of such an act.

On the question, fifty two voted against t[je act proposed by Mr. Atwell, and

ten in its favor.

Mr. Spencer, who voted against the act, said that the proper course for

those who wished for an extension of suffrage is to go to the convention

appointed for the purpose of considering that subject with others
; and if

they found no redress there, then the proper course would be to come here.

This course, so plain and proper, was not adopted
;
on the contrary,

measures were taken to extend suffrage by tlie act of those who, by law,

were not etuiiled to suffrage, by a movement revolutionary in its character,

and without any such necessity or oppression as must exist to justify revo-

lution.

The refusal of the General Assembly to extend the right of electing dele-

gates to the convention, to persons who were not qualified electors by the

fundamental laws of the State, has been alleged as a justification for the

convention which formed what they have been pleased to term the people's

constitution.

Measures, however, were taken before the June session, by the friends of

the suffrage movement, to orgiuiize a convention by their own authorUy.

In May last, at a large meeting in Newport, under the auspices of the

suffrao-e association, measures were taken for calling a convention of the

people, without any regard to the fundamental laws of this State, which,

for nearly two hundred years, have required the possession of a freehold to

entitle a person 10 be iidmitted to the exercise of political power, and to be

a member of the body politic and corporate. A pc^rtion of the people re-

sponded to the call of this unauthorized body, and met in the several towns
to choose delegates to a convention to form a constitution for this State, to

be holden at Providence October 9, 1841.

This was in anticipation of the lawful convention, which was to meet on
the first Monday of November last.

The unauthorized convention assembled in Providence at the time ap-

pointed. They were the delegates of a minority of the people, in whatever
sense the word '• people" may be understood. A small portion of the free-

holders joined in this irregular election ; and, although all persons were ad-

mitted to vote who chose, not more thati about seven thousand two hundred
votes gave any appearance of sanction to this convention. The number of

white male citizens of the United States resident in ihis State, over 21 years

of age, exceeds 22,000.

Such was the authority upon which this convention assembled and pro-

ceeded to act. It has been generally supposed that this convention pro-

ceeded simply without law, and not against law
;
but as they assumed the

authority which, under the laws of this State, was to be exercised by an-

other convention, chosen by the freemen for that purpose, they acted in op-

position to the law under which the lawful convention was called, in vio-

lation of the right which belonged to the legally qualified electors, to make
a constitution for this State ; and their doings were not only without laWf

but against law.

9
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This unlawful convention, elected by a minority of the peopls, proceeded

to the solemn work of forming a constitution to be proposed to the people of

this Stiite, and also exercised one of the most important powers of sove-

reignty ; of their own authority, they decided what portion of the people

sliould, and what portion should no!, vote upon ther adoption or rejection of

the constitution. At meetings holden under their authority, their constitu-

tion was submitted to those whom they pleased to recognise as the people.

It was voted for, during three days, in open meetings; and three days by

votes collected from all quarters, by any person or persons, and brought to

the pretended moderator, and with no opportunity for detection of frauds.

Votes thus collected and counted, by their own mode of computation, they

have declared to have been given by a majority of the people ; and, by the

same usurped authority, have proclaimed their constitution to be the supreme

law of this State.

The lawful convention met at the time appointed, on the first Monday of

November last. On the question of suffrage, they decided to admit persons

to vote who did not possess a freehold qualification. They decided not to

admit, in future, the eldest sons of freeholders as qualified voters. On the

question, what personal property qualification would be required? there

were three propositions : one proposing five hundred, another three hun-

dred, and another two hundred dollars. Tlie vote being taken on the

largest sum first, it was decided in favor of this. On further reflection, it

was ascertained that rejectmg the eldest sons, and requiring a personal

property qualification of the value of five hundred dollars, would not be an

extension, but a diminution of the number entitled to vote. At this period

of their deliberations the convention adjourned, to meet again on the 14th

of February, to ascertain the sentiments of their constituents on this fimda-

mental question. Before this time, however, the suflVage convention com-
pleted their work, and declared their constitution the supreme law. At the

session of this General Assembly, in January last, they communicated their

constitution and their declaration to the General Assembly. At the com-
mencement of the January session, Mr. Atwell, who had been a member of

the suffrage convention, introduced an act reciting the fact of the adoption

of the suffrage constitution by a majority of the people, and its having be-

come the supreme law, and requiring this General Assembly to yield up its

authority to the new government which was to be formed under it.

This step being found too bold to meet with any countenance in this As-

sembly, he afterwards made a motion to inquire how many of the legally

qualified voters in the State had voted for this constitution. This motion
did not prevail. The Legislature was not disposed to sanction, in any
manner, the doings of this convention, or the voting under their authority.

The following resolutions were then passed by the General Assembly, with

much unanimity—but seven voting against them:

State of Rhode Island and Providence Plantations,
In General Assembly^ Jannary session^ A. D. 1842.

Whereas a portion of the people of this State, without the forms of law,

have undertaken to form and establish a constitution of government for the

people of this State, and have declared such constitution to be the supreme
law, and have communicated such constitution unto this General Assembly :

and whereas many of the s^ood people of this State are in danger of being

misled by these informal proceedings: therefore,
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// is h'-rehy resolved hy this General Assembly^ That all acts done by
the persons aforesaid, for the purpose of imposing upon this State a consti-
tution, are an assumption of the powers of government, in violation of the
rights of the existing government, and of the rights of the people at large.

Resolved, That the 'convention called and organized in pursuance of an
act of this General Assembly, for the purpose of forming a constitution to be
submiited to the people of this State, is the only body vvhich we can recog-
nise as authorized to form such a constitution; and to this constitution the
whole people have a right to look, and we are assured they will not look in
vain, for such a form of government as will promote their peace, security,

and happiness.

Resolved, That this General Assembly will maintain i(s own proper
authority, and prot*;t and defend the legal and constitutional rights of the
people.

True copy:— Witness,

HENRY BOWEN, Secretary.

This General Assembly, though they considered this pretended constitu-

tion as a nullity, yet were disposed to consider the number of persons who
had voted for it as expressive of an opinion in the community that the
right of suffrage should be very liberally extended. A bill was introduced
into the Leg-islature, providing for such an extension of suffrage as was af-

terwards adopted by the legal convention. It was, however, deemed im-
proper, by many, that this should be done by the General Assembly, and
especially as the freemen had already sent delegates to a convention to de-
cide upon this matter. As a substitute for this bill, and with a view to con-
ciliation, the following act was passed:

State of Rhode Island and Providence Plantations,
In Ge?ieral Assembly, January session, A. D. 1842,

AN ACT in amendment of an act entitled "An act revising the act entitled 'An act regulating
the mflnner of admitting freemen, and directing the meihcxl of electing officers in this
State.'"

Whereas the good people of this State having elected delegates to a con-
vention to form a constitution ,• which constitution, if ratified by the people,
will be the supreme law of the State: therefore,

Be it enacted by the General Assembly asfoUoics:
All persons now qualified lo vote, and those who may be qualified to vote

under the existing laws previous to the time of such their voting, and all

persons who shall be qualified to vote under the provisions of such con-
stitution, shall be qualified to vote upon the question of the adoption of said
constitution.

True copy : Witness,

HENRY BOWEN, Secretary, ,

The legally authorized convention met at the time to which they had
adjourned, (the 14th of February,) finished their work, and submitted their
constitution to the people, to be voted upon on the 2Ist, 22d, and 23d of
March, 1842, The provisions of this constitution extended the right of
suffrage to every white male native citizen of the United States, of the age
of 21 years, who has resided in this State two years, and in the town or city
where he offers to vote six months next preceding his voting, exceptino-
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lunatics, paupers, &c. ; and to such naturalized citizens as possessed such

freehold qualification as has been heretofore required for all citizens, on a

residence of three years in this State after their naturalization, and six

months in the town or city in which they offer to vote, next preceding the

time of votincr. •

This extension was as liberal to all native-born American citizens, as that

granted by the (so called) " people's constitution," except that two years' resi-

dence was required instead of one. It was a further extension than was
contemplated by the bill already mentioned, introduced by Mr. Atwell. at

the June session.

In relation to those who were born in foreign countries, it was not

deemed prudent that they should I e admitted to the right of suffrage as

freely as the native-born citizen, and not until, by a Unger residence, and
a freehold qualification, there was such "evidence of permanent common
interest with, and attachment to, the community," as would render it safe

to extend to them this most important right.

It was to have been expected that the native-born citizens of the United

States, resident among us, who have been so desirous of an extension of suf-

frage, would have accepted this constitution in the same spirit of conciliation

and compromise with which it was offered them. Many have done so;

and many more would have done so, ii pains had not been taken by their

interested leaders to pledge them to vote against this constitution before it

was ever formed. And many have said that they would not vote for it, if it

had been word for word like their own.
Such a spirit is beyond the reach of conciliation or compromise. Nothing

can satisfy such men but a triumph over the law, and a prostration of the

government to their unhallowed purposes.

By a small majority (676) the constitution has been rejected. We have

no doubt many voted against it from their attachment to ihe freehold quali-

fication. Some voted against it, because the colored people were not placed

on the same platform with white men ; others, because ihey considered the

representation in the Legislature unequal ; and we have reason to believe

that many voted against it, being deceived by the grossest misrepresenta-

tions, and having been told they would lose, if this constitution was adopted,

certain rights and privileges to which they were well known to be much
attached.

We have seen, on the part of a portion of the free suffrage men, a zeal in

opposition to this constitution, which offered to them more than they origin-

ally asked, that cannot be accounted for upon the principles of interest and
prudence which govern men in ordinary times. With them, the contest has

ceased to be for principle; it has become a contest lor power ;—not for power
under ordinary circumstances, for the honors or emoluments of office under
the same laws and the same government, but a contest for power, in violation

of every righteous principle, to the destruction of all law, and all legitimate

government.
We cannot for a moment doubt on which side all good citizens will array

themselves, when such a contest is brought to that issue, which is threaten-

ed by those resolutions these deluded men have already passed, " That they
will support their constitution ' by all necessary n-eans, and repel force by
force.'

"

The duty of the government is most plain. We are required to protect

the citizen by legislation when the laws are defective, to warn the deluded
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how thev act in violation of tlie laws, and to exert tlie means put into our

hands to vindicate the rights of the frovernment, and to ^uard the peace

and happiness of the State.

Willi this view, your committee recommend the passage of a bill here-

with presented, which, in their opinion, is necessary to meet the exigency

oi tlip. times. Your committee also recommend the passage of the following

resolutions:

R'solved, That his excellency the Governor be requested to issue his

proclamation to the good people of this State, exhorting them to give no
aid or countenance lo those who, in violaiion of the law, may attempt to

set up a government in opposition to the existing government of this State,

and calling upon them to support the constituted authorities (or the preserva-

tion of the pu!)lic peace, and in the execution of those laws on which the

security of all depends.

Resolved, That his excellency tlie Governor be, and he is hereby,

authorized to adopt such measures as, in his opinion, may be necessary, in

the recess of this Lej^islature, to execute the laws and preserve the State

from domestic violence; and that he be, and is hereby, authorized to draw
on the geijeral treasurer for such sums as may be required for these pur-

poses.

Rfsolved^ ''I'hat this report, and t(ie act accompanying, entitled "An act

in relation to offences against tlie sovereign power of the State," be pub-
lished in all ihe ntnvspapers in this State; that ten thousand copies be

printed in pamphlet form; and that the Secretary of State cause the same
to be forthv/ith distributed in the several towns of this State and the city of

Providence; and that five copies of the same be sent to the Governor of

each State, and a copy each to the President, Vice President, members of

the Cabinet, Senators, and members of the House of Representatives of the

United States.

AN ACT in relation to offences against the sovereifrn power of ttie State.

Whereas, in a free government, it is especially necessary that the duties

of the citizen to the cons'ituted authorities sliould he plainly defined, so that

none may contoutid our re^julated American liberty with unbridled license:

and whereas certain desio^ning persons have, for some time past, been busy
with false pretences amoDgst the good people of this State, and have framed,
and are now endeavoring to carry through, a plan for the subversion of our
government^ under assumed forms of law, but in plain violation of the first

principles of constitutional right, and many have been deceived thereby:

and whereas this General Assembly, at the same time that it is desirous to

awaken the hoiif'St and well meaning to a sense of their duty, is resolved,

by all necessary means, to guard the safety and honor of the State, and,

overlookujLj what is past, to punish such evil doers in future, in a manner
due to their ofteiices:

Be it tH'trted, by the General Assenihhj as ['dlows

.

SEcriON 1. All lowii, ward, or other meetinirs of the freemen, inhabit-

ants, or residents of tiiis State, or of any portion of the same, for the elec-

tion of ;aiv town, citv, ward, county, or State officer o\ officers, called or
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held in any town of this State, or in the city of Providence, exce|)t in ih&

manner, for the purposes, at tlie times, and by the freemen, by law prescri-

bed, are illegal and void ; and any person or persons who shall act as mode-

rator or moderators, warden or wardens, clerk or clerks, in such pretended

town, ward, or other meetings hereafter to t.e held, or in any name or man-

ner receive, record, or certify votes for ihe election of any pretended town,^

city, ward, county, or state officers, shall be deemed gmlty o( a mis.demean-

or, and be punished by mdictment, with a fme not exceeding one thonsand,

nor less than five hundred dollars, and be imprisoned for the term of six

months: Provided, howtver, That this act is not intended to apply to cases

in which, by accident, or mistake, some proscribed form or forms ol calling

town. or ward meetings of the freemen of the several towns of this State

and of the ciiy of Providence, shall be omitted or overlooked.

Sec. 2. Any person or persons who shall, in any manner, signify that

he or they will accept any executive, legislative, judicial, or ministerial of-

fice or offices, by virtue of any such pretended elections in any such pre-

tended town, ward, or other meeting or meeliuiis, or shall knowiuiily suffer

or permit his or their name or names to be used as a candidate or candi-

dates therefor, shall be adjudged guilty o! a high crime and misdemeanor,.

and be punished by indictment in a fine of iwo thousand dollars, and be

imprisoned for the term of one year.

Skc. 3. If any person or persons, except such as are duly elected thereto

according to the laws of this State, shall, under any pretended constitution

of government for this State, or otherwise, assume to e.^ercise any of the

legislative, executive, or ministerial functions of the offices of Governor,

Lieutenant Governor, Senators, members of the House of Representatives,.

Secretary of State, Attorney General, or General Treasurer of this State, or

within the territorial limits of the same, as the same are now actually held

and enjoyed, either separaiely or collectively, or shall assemble for the pur-

pose of exercising any of said functions, all and every such exercise of, or

meeting for the purpose of exercising all, any, or either of said functions,

shall be deemed and taken to be a nsurpatiun of the sovereign power of this

State, and is hereby declared lo be treason agamst the State, and sliall be

punished by imprisonment during life, as is now by law prescribed.

Sec. 4. All offences under this act shall be triable before the supreme

judicial court only. Any person or persons arrested under the same, and

also for treason against tlie State, may be imprisoned or held in custody for

trial in the jail of such county of the State as the judge or justice i.^suing

the warrant may order or direct; and the sheriff, or other officer charged

with the service of such warrant, shalf without regard to his precinct,

have full power and authority to take such person or persons, and him or

them to commit to any county jail in this State which maybe designated by

such judge or justice ;
and it shall be the duty of all sheriffs, depuiy sberiffs,

town sergeants, constables, and jailers to orovern themselves accordingly. x41l

indictments under this act, and also all indictments for treason against this

State, may be preferred and found in any county of this Siafe, without re-

gard to the county in which the offence was conmiiited ;
and (he supreme

judicial court shall have full power, for good cause, from time to time to re-

move for (rial any iudictment which may be f)und under this act. or or

treason against the State, to such cmmiy of the State as (hey shall deem
best, for the purpose of ensuring a fair trial of the same; and shall, upon

the conviction of any such offender or offenders,, have full power to order,.
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and from time to time to alter, the place of imprisonment of such offender

or offenders, to such county jail within this State, or to the State's prison,

as to them shall seem best for the safe cusiody of such offender or offenders
;

any act, law, or usage to the contrary, notwithstanding.

Secretary's Office, April 4^, 1842.

The foregoing is a true copy of the report of the committee, with the

resolutions and act passed by the General Assembly thereon.

Witness: HKXRY BOWES, Secretary.

No. 3.— (P.)

Constitution of the State of Rhode Island and Providence Plantations, as

adopted by the convent'oii assembled at Providence^ November., 1841.

We, the people of the State of Rhode Island and Providence Plantations,

do ordain and establish this constitution for the government thereof.

ARTICLE I.

Declaration of certain constitutional rights and principles.

In order effectually to secure the religious and political freedom estab-

lished here by our venerated ancestors, and to preserve the same for their

posterity, we do declare that the inherent, essential, and unquestionable

rights and principles hereinafter mentioned, among others, shall he estab-

lished, maintained, and preserved, and shall be of paramount obligation in

all legislative, judicial, and executive proceedings.

Skction I. Kvery person within this State ought to find a certain reme-

dy, by having recourse to the laws, for all injuries or wrongs which he may
receive in his person, property, or cfiaracter. He ought to obtain right and
justice freely and without being obliged to purchase it, completely and with-

out denial, promptly and without delay, conformably to the laws.

Sec. 2. The right of the people to be secure in their persons, papers, and
possessions, against unreasonable searches and seizures, shall not be viola-

ted ; and no warrant shall issue, but on complaint in writing, upon probable

cause, supported by oath or affirmcttion, and describing, as nearly as may
be, the place to be searched, and the persons or things to be seized.

Sec. 3. No person shall be holden to answer for a capital or other in-

famous crime, unless on presentment or indictment by a grand jury, except

in cases of impeachment, or such offences as are usually cognizable by a

justice of the peace ; or, in cases arising in the land or naval forces, or in

the militia, when in actual service, in time of war or public danger. No
person sliall he tried after an acquittal, for the same offence.

Sec. 4. Excessive bail shall not bo required, nor excessive fines imposed,

nor cruel punishments inflicted ; ijnd all punishments ought to be propor-

tioned to the otfenc<'.

Sec. 5. All persons imprisoned ou-^ht to he bailable by sufficient sureties,

unles-s for capit.il offences, when the proof is evident, or the presumption
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great. The privilege of the writ of habeas corpus shall not be suspend'ecJ,

unless when, in cases of rebellion or invasion, the public safety shall re-

quire it; nor ever, without the authority of the General Assembly.

Sec. 6. In all criminal prosecutions, the accused shall enjoy the privilege

of a speedy and public trial, by ;in impartial jury; to be informed of the

nature and cause of the accusation ; to be confronted with the wimesses

against him ; to have compulsory process for obtaining them in his favor;

and to have the assistance of counsel in his defence, and be at liberty to

speak for himself; nor shall he be deprived of life, liberty, or properly, un-

less by the jud2:ment of his peers, or tlie law of the land

Sec. 7. The" person of a debtor, where there is not strong presumption

of fraud, ought not to be continued in prison after he shall have delivered

up his property for the benefit of his creditors, in such manner as shall be

prescribed by law.

Sec. 8. No ex post facto law, or law impairing the obligation of con-

tracts, shall be made.

Sec. 9. No man, in a court of common law, shall be compelled to give

evidence criminating himself.

Sec. 10. Every man being presumed innocent until pronounced guilty

bv the law, all acts of severity that are not necessary to secure an accused

person shall be repressed.

Sec. 11. 'I'he right of trial by jury shall remain inviolate.

Sec. 12. Private property shall not be taken for public uses, without just

compensiition.

Sec. 13. The citizens shall continue to enjoy and freely exercise the

rights of fishery, and all other rights to whicii they have been heretofore

entitled under the charter of this Slate, except as is herein otherwise pro-

vided.

Sec. 14. The military shall always be held in strict suLx)rdinfition to the

civil authority.

Sec. 15. No soldier shall, in time of peace, be quartered in any house^

without the consent of the owner ; nor in time of war, but m manner to be

pn scribed by law.

Sec. 16. The liberty of the press being essential to the security of free-

dom in a State, any person may publish his sentiments on any subjecr,

being responsible for the abuse of that liberty; and in all trials for libel,

both civil and criminal, the truth, unless publis^hed from malicious motives,

shall be a sufficient defence to the person charged.

Sec. 17. The citizens have a right, in a peticeable manner, to assemble

for their common good, and to apply to those invested with the powers of

government for redress of grievances, or other purposes, by petition, address,

or remonstrance.

Sec. 18. The right of the people to keep and bear arms shall not be in-

fringed.

Sec. 19. Slavery shall not be tolerated in this State.

Sec. 20. Whereas Almighty God hath created the mind free, and all

attempts to influence it, by temporal punishments or burdens, or by civil

incapacitations, tend to beget habits of hypocrisy and meanness : and

whereas a principal object of our venerable^ ancestors, in their mijrrations

to this country, and their settlement of this Stale, was. as they expressed if,

to hold forth a lively experiment, that a flourishing civil state may stand,

and be best maintained, with full liberty in religious concernments: we.
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therefore, declare that no man shall be compelled to frequent or support
any religious worship, place, or ministry whatever; nor enforced, re-

strained, molested, or burdened in his body or goods, nor disqualified i'lom

holduitj any office, nor otherwise suffer, on account of his reliu^ious belief;

and that all men shall be free to profess, and by aroument to n:iainlain, iheir

opinion in matters of religion
;
and that the same shall in nowise diminish,

enlarge, or affect their civil capacities.

Sec. 21. The enumeration of the firegoing rightsshall not be construed
to imjiair or deny others retained by the people.

ARTICLE II.

Of the right of suffrage.

Skction. I. Every person who is now a freeman, and qualified voter,

shall continue to be so, so long as he retains the qualifications upon which
he was admitted.

Sec. 2. Hereafter, every white male native citizen of the United States,

or any territory thereof, of the full age of twenty one years, who shall have
had his actual permanent residence and home in this State for the period

of one year, and in the town or city in which he may claim a right to vote

six months next preceding the time of voting, ai]d shall be seized in his

own right of a freehold real estate in sucli town or city, of the value at

least of one hundred and thirty-four dollars over and above all incum-
brances, shall, therefrom, have a right to vote in the election of all civil

officers, and on all questions in all legal town or ward meetinos.

Sec 3. Every white male native citizen of the United States, or any
territory thereof, of t!ie full age of twenty one years, who shall have had
his actual permanent residence and home in this State for the period of two
years, and in the town or city in which he may claim a rigiit to vote six

months next preceding the time of voting, shall have a right to vote in (he

election of all civil officers, and on all questions in all legal town or ward
meetings: Provided, lioxoever, That^io person who is not now a freeman
shall be allowed to vote upon any motitm to impose a tax, or incur expen-
ditures in any town or city, unless he possess the freehold qualification re-

quired by this article, or shall have been taxed on prop^^rty valued at least

at one hundred and fifty dollars, within one year from the time he may
offer to vote, and shall have paid such tax iii said town or city.

Sec. 4. Any white male, native of any foreign country, of the full age

of twenty one years, naturalized in the United States according to law,

who shall have had his actual permanent residence and home in this State

for the period of three years after his naturalization, and in the town or

city in which lie may claim a right to vote six montiis next preceding the

time of voting, and sludl be seized in his own right of a freehold real

estate, in such town or city, of the value at least of one hundred and
thirty four dollars over and above all incumbrances, shall, therefrom, have
a riiiht to vote in the election of all civil officers, and in all questions in all

town or ward meetings. But no person in the mihtary, naval, marine, or

any other service of the United States, sFiall be considered as having the

required residence by reason of being em[)loyed in any garrison, barrack,

Or military or naval station in this State. And no pauper, lunatic, or per-

son non cotniKjs mentis, or under guardianship, shall be permitted to vote;
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nor shall tiny person convicted of any crime deemed infamous al common
law, be permitted to exercise that privilege until he be restored thereto by
the General Assembly. Persons residing on land ceded by this State to the

United States shall not be entitled to exercise the privilege of (^lectors during

such residence.

Sec. 5. The General Assembly shall, as soon as may be after the adop-

tion of this constitution, provide for the registration of voters; and shall also

have full power generally to enact all laws necessary to carry this article

into effect, and lo prevent abuse and fraud in voting.

Sec. G. All persons entitled to vote shall be protected from arrest in civil

case^, on the days of election, and on the day preceding and the day fol-

lowing an election.

Sec. 7. In the city of Providence, and all other cities, no person shall

be eligible to the office of mayor, alderman, or common councilman, who
is not qualified to vote upon a motion to impose a tax or incur expenditures

as herein provided.

Sec. 8. The General Afssembly shall have power to provide, by special

or general laws, for the admission of any native male citizen of the United

States, or any Territory, who shall have had his peraianent residence and
home in this State for two years, but who is not otherwise qualified under
this article, to vote on such conditions as they may deem proper, except for

taxes and expenditures.

ARTICLE III.

OJ tile (Jistribiition ofpowers.

The powers of the government shall be distributed into three distinct

brandies— the legislative, executive, and judicial.

ARTICLE IV.

Of the Itgislotive power.

Section I. Tliis constitution shall be the supreme law of the State; and
all laws inconsistent therewith shall be void. The (jieneral Assembly shall

pass all such laws as are necessary to carry this constitution into effect.

Sec. 2. "^riie legislative power, under this constitution, shall be vested in

two distinct houses, or branches, each of which shall have a negative on

the other: the one to be styled the Senate, the other tlie House of Kepre-

sentatives; and both together, th(i General Assembly. The style of their

laws shall be: It is enacted by the General Assembly as follows.

Sec. 3. There shall be one session of the General Assembly holden

annually at Newport, on the first Tuesday of May ;
and one other annual

session, to be holden on the last Monday olOctobcr, once in two years, at

South Kingstown
; and the intermediate years, alternately at Bristol and

East Greenwich
;
and the adjournment from the October session shall be

holden at Providence.

Sec. 4. No member of the General Assembly shall take any fees, or be

of counsel in any case ptuiding before either branch of the General Assem-
bly, under penalty of forfeiting his seat, upon due proof thereof to the

satisfaction of the branch o( whicli he is a member.



Rep. No. 546. 139

Sec. 5. The person and estate of every member of the Geucnil Assembly

shall be free and exempt from all process in any civil action durinji the

session of the General Assembly, and for two days before the commence-
ment and after the termination thereof. And all process served contrary

hereto shall be void. And for any speech in debate, in either Honse, no
member shall be questioned in any other place.

Sec. 6. Each House sh.dl be the jud^re of the elections and qualifications

of its members; and a njaj^rity shall constitute a quorum to do business;

but a siDiiller number may adjourn from day to day, and may compel the

attendance of absent members, in such manner, and under such penalties,

as eacli House may prescribe.

Sec. 7. Each House may determine the rules of proceeding, punish con-

tempts, punish its members for disorderly behavior, and, with the concur-

rence ot two tiiirds, expel a member; but not a second time for the same
cause.

Sec. 8. Each House shall keep a journal of its proceedings. T\\e yeas

and nays of the members of either House shall, at the desire of one-fifih of

those present, be entered on the journal.

Sec. 9. Neither House shall, during a session, without the consent of the

other, ndjourn for more than two days, nor to any other place than that in

which ttiey may be sitting.

Skc. 10. The General Assembly shall continue to exercise the judicial

power, the power of visiting corporations, and all other powers they have
heretofore exercised, not inconsistent with this constitution.

Skc II. The Genernl Assembly shall regulate the compensation of the

Governor and other officers elected by general ticket, or by the General

Assembly, and of the members of the General Assembly, subject to the

limitations contained in this constitution.

Sec. 12. All lotteries shall hereafter be prohibited in this State, except

those already authorizi-d by the General Assembly.
Skc. 13. Tlie General Assembly shall have no power, hereafter, to incur

State debts to an amount exceeding fifty thousand dollars, except in time

of war, or in case of invasion, without the express consent of the people;

nor in any case, without such consetTt to pledge the faith of the State for

the payment of the obliiiations of others. This section shall not be con

-

sr led to refer to any money that may be deposited with this Slate by the

Government of the United States.

Sec. 14. The assent of two-thirds of tlie members elected to each branch
of the Getieral Assembly shall be required to every bill appropriating the

public moneys, or property, for local or private pnr[)oses.

Sec. 15. The General Assemlily shall, from time to time, provide for

makincr new valuations of property, f >r the assessment of taxes, in such
maimer as they may deem best. No direct State tax shall be assessed on
the ratable property of the Stale, before a new estimate of such property

shall be taken.

Skc. 16. Whenever a direct tax is laid by tht? State, one sixth part thereof

shall be assessed on the polls of the qualified t lectors : provided that the

tax on a poll shall never, in any one tax, exceed the sum of fifty cents.

Skc. 17. The General As.seml)ly may provide bv law for ihe continuance
in ollice of any officers of annual appointment, unlil oilier persons are

qualified lo take their places.
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ARTICLE V.

Of the House of Re/jresenfMlivts.

Section 1, Tlie House of Representatives shall consist of members
elected by the electors of the several towns and cities in the respective town
and Ward meetuigs. Each town or city having four thoas;iiid inhabiiants,

and under six thousand five hundred, shall be entitled to elect three Repre-
setitatives

;
eacli town or city having six ttioiisand five hundred inhabitants,

and under ten thousand, shall be entitled to elect four Representatives
;

each town or city having ten thousand inhaljitants, and under fourteen

thousand, shall be entitled to elect five Representatives ; each town or city

having fourteen thousand inhabitants, and under eighteen thousand, shall

be entuled to elect six Representatives
;
each town or city having eighteen

thousand inhabitants, and under twenty two thousand, shall lie entitled to

alert seven Representa ives
; each town or city having over twenty two

thousand inhabitants, shall be entitled to elect eight Repre.etitatives. But
no town or city shall be entitled to eU'Ct more than eight Representatives,

and every town or city shall be entitled to elect two. The representation

of the several towns and cities in this State shall be apportioned agreeable

to the last census of the people of the United Slates preceding- the election.

Skc. 2. The House of Representatives shall have authority to elect its

Speaker, clerks, and other officers. The oath of office shall be administered

by the Secretary of Stale, or, in his absence, by the Attorney General. The
clerks shall be engaged by the Speaker.

Sec. 3. Whenever the seat of a member of the House of Representatives
shall be vacated by death, resicrnation, or otherwise, the vacancy may be
filled by a new election.

Sec 4. The senior member from the town of Newport, present, shall

preside in the organizatioti of the House.

ARTICLE VI.

Of thetSenate.

Section 1. The Senate shall consist of nineteen members, to be chosen
annually by the mnjonty of electors, by districts. The Slate shall be divided
into sixteen districts, as follows :

FirsL Tlie town of Newport shall constitute the first senatorial district,

and shall be entitled to elect two Senators.
St.coiid. The towns ofPortsmouth, Middletown, Tiverton, Little Compton,

New Shoreham, and Jamestown, shall constitute the second senatoiial dis-

trict, and shall be entitled to elect two Senators.
Third. The city of i-*rovidence shall constitute the third senatorial dis-

trict, and sliall be entitled to elect two Senators.
Fourth. The town of Smithficld shall consiitute the fmrth senatorial

district, and shall be entitled to elect one Senator.
/'V/,7(, The towns of Cumberland and North Providence siiall consiitute

the filth senatorial district, and shall be entitled to elect one Senatur.
Sixth. The towns of Scituati^ C^ranstoU, iind .lohnsion. shall crinstitute

the sixth senatorial district, and shall be ontitl.'d t> elect one Senator.
Seventh. The towns of Glocester, Foster, and I3iirrillville, shall consti-

tute t!ie seventh senatorial district, and shall be entiiled to elect one t'eiialor.
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Eighth. The town of South Kino^stown shall constitiife the eiglilh sena-

torial district, and shall be eniiiled to elect one Senator.

Ninth. 'I'he towns of Westerly and Charlesiown &!iall constitute the

ninth senatorial district, and shall be entitled to elect one Senator.

Teiitk. 'Vhe towns of Hopkinion and Kn hniond sliall constitute the tenth

senatorial district, and shall be entnled to elect one Senator.

Eleventh. The towns of iXorth Knjjistown and Exeter shall constitute

the eleventh senatorial district, and sliall be entitled to elect one Senator.

'twelfth. Tfie town of Bristol shall constitute the twelfth senatorial dis-

trict, and shall be entitled to elect one Senator.

Thirteenth. The towns of Warren and 13arrington shall consiitute the

thirteenth senatorial district, and sliall be entitled to elect one Senator.

Eourteenth. I'he towns of East Greenwich and West Greenwich shall

constitute the lourteenlh senatorial district, and shall be entitled to elect one
Senator.

Eijteenth. I'he town of Coventry shall constitute tiie fifteenth senatorial

district, and shall be entitled to elect one Senator.

Sixteenth.. The town of Warwick shall constitute the sixteenth senatorial

district, and shall be entitled to elect one Senator.

And no more than one Senator shall be elected from any town for the

same term, in the second sen itorial district.

Sec. 2. The Lieutenant Governor shall ex officio be a member of the

Senate.

The Secretary of State shall be, by virtue of his office, Secretary of the

Senate, unless otherwise provided by law; and the Senate may elect such
other officers as they may deem necessary.

Sec. 3. If, by reason of death, resignation, or absence, there be no Gov-,
ernor or Lieutenant Governor present, to preside in the Senate, the Senate
shall elect one of their own number to preside, until the Governor or Lieu-
tenant Governor returns, or until one of said offices is filled according to

this constitution; and, until such election is made by the Senate, the Secre-

tary of State shall preside.

ARTICLE VII.

Of impeachinents.

Section. \. The House of Representatives shall have the sole power of
impeachment.

Sec, 2, All impeachments shall be tried by the Senate ; and when sit-

ting for that purpose, they shall he under oath or affirmation. No person
shall be convicted, except by vote of two thirds of the members elected.

When the Governor is impeached, the chief or presiding justice of the su-

preme judical court for the time being, shall preside, with a casting vote in
all preliminary questions.

Sec. 3. The governor, and all other executive and judicial officers, shall

be liable to impeachment; but judgment in such cases shall not extend fur-

ther than to removal from office. The party convicted shall, nevertheless,

be liable to indictment, trial, and punishment, according to law.

ARTICLE VIII.

Of the executive power.

Section L The chief executive power of this State shall be vested in a
Governor.
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Skc. 2. The Governor shall take care that the laws be faithfully exe-

cuted.

Skc. 3. He shall be captain genertil and commaiider-in chief of the mili-

tary and naval forces of this Slate, exct'pt when they shall be called into

the service of the United States.

Sec. 4. He shall have power to grant reprieves, after conviction, in all

cases, except those o[ impeachment, until the end of the next session of the

General Assembly, and no longer.

Sec. 5. The person filling the office of Governor shall preside in the

Senate, and in grand commiitee; and shall have a right, in case of equal

division, to vote
; not otherwise.

Sec. 6. He may fill vacancies in office not otherwise provided for by this

constitution, or by law, uniil the same shall be filled by the General Assem-
bly, or the people.

Sec. 7. In case of disagreement between the two Houses of the General
Assembly, respectini{ the time or place of adjournment, certified to him by
either, he may adjourn them to such time and place as he shall think

proper
;
provided that the time of adjournment shall not be extended be-

yond the day of the next stated session.

Sec. 8. He may, on special emergencies, convene the General Assembly
at any town in this State, at any time not provided for by law ; and in case

of danger from the prevalence of epidemic or contagious diseases in either

of the places in vvhiih the General Assembly may by law meet, or to which
they may have been adjourned, or from other circumstances, he may. by
proclamation, convene said Assembly at any other place within this State.

Sec. 9. All commissions shall be in ihe name and by authority of the

State of Rhode Island and Providence Plantations, shall be sealed with the

State seal, signed by the Governor, and attested by the Secretary.

Sec. 10. In case of the death, resignation, refusal or inability to serve, or

removal from office of the Governor, or of his impeachment or absence from
the State, the Lieutenant Governor shall exercise the powers and authority

appertaining to the office of Governor, until another be chosen at the next
annual election for Governor, and be duly qualified, or until the Governor,
impeached or absent, shall be acquitted or return.

Sec. 11. If the offices of Governor and Lieutenant Governor be both va-

cant by reason of death, resignation, absence, or otherwise, the person enti-

tled to preside over the Senate for the time being, shall, in like manner, ad-

minister the government until he be superseded by a Governor or Lieuten-

ant Governor.

Sec. 12. The compensation of the Governor and Lieutenant Governor
shall be established by law, and shall not be diminished during the term
for which they were elected.

Sec. 13. The duties and powers of the Secretary, Attorney General, and
General Treasurer, shall be the same under this constitution as are now
established, or from time to time may be prescribed by law.

ARTICLE IX.

Of elections.

Section 1. The Governor, Lieutenant Governor, Senators, Representa-
tives, Secretary of State, Attorney General, and General Treasurer, shall
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be elertid nt the town, city, or ward meetings, to be holden on the third

Wednesday of April, anmially; and shall severally hold their offices for

one year, from the first Ttiesday in May next succeeding their election, and
until others are legally chosen and duly qualified to fill their places.

Sec. 2. The voting for all officers cliosen hy the people, except town or

city officers, shall be by ballot, in manner to be regulated by law. Town
or city officers shall be chosen by ballot, on demand of any two persons en-

titled to vote for the same.

Sec. 3. The names of the persons voted for as Governor, I,ientenant

Governor, Secretary of State, General Treasurer, atid Attorney General,

shall be put upon one ticket, and the tickets shall be deposited by the mod-
erator or warden in a box by themselves. The names of the persons voted

for as Senators, and as Representatives, shall be put upon separate tickets,

and the tickets shall be deposited by the moderator or warden in separate

boxes. Tlie polls for all the officers named in this st ction shall be opened

at the same time.

Sec. 4. All the votes given for Governor, Lieutenant Governor, Secre-

tary of Slate, General Treasurer, and Attorney General, and also for Sen-
ators, shall remain in the ballot-boxes till the polls are closed. These votes

shall then, in open town and ward meetings, be taken out and sealed in

separate envelopes by the moderators and town clerks, and by the wardens
and ward clerks, who shall certify the same, and forthwith deliver or send
them to the Secretary of State ; whose duty it shall he securely to keep the

same, and to deliver the votes for general officers to the Speaker of the

House of Representatives, after the House shall be organized, at the May
session of the General Assembly. The votes last named shall without de-

lay be opened, counted, and declared, in such manner as the House of Rep-
resentatives shall direct. The votes for Senators shall be counted by the

Governor and Secretary of State, within seven days from the day of elec-

tion, and the Governor shall give certificates to the Senators who are

elected.

Sec. 5. The votes for Representatives in the several towns, after the

polls are declared to be closed for the same, shall be counted by the mode-
rators and clerks, who shall announce the result, and give certificates to the

persons elected. If there be no election, or not an election of the whole
number of Representatives to which the town is entitled, the polls for Rep
resentatives may be reopened, and the like proceedings shall be had until

an election shall take place: provided, however, that an adjournment or
adjournments of the election may be made to a time not exceeding seven
days from the first meeting.

Sec. 6. In the city of Providence and other cities, the polls for Repre-
sentatives shall be kept open during the whole time of voting for the day,

and the votes in the several wards shall be sealed up at the close of the

meeting by the wardens and ward clerks in open ward meeting, and deliv-

ered to the city clerk. The mayor and aldermen of said city or cities shall

I proceed to count said votes within two days from the day of election; and

j

if no election, or an election of only a portion of the Representatives, shall

I
have taken place, the mayor and aldermen shall order a new election to be

\

held, not more than ten days from the day of the first election, and so on
till the election of Representatives shall be completed. Certificates of elec-

tion shall be furnished by the city clerks to the persons chosen.

Sec. 7, If no person shall have a majority of votes for the office of Gov-
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ernor or Lieutenant Governor, the Senate and House of Representatives, in

jrrand committee, may choose one by ballot from the two persons having

The liighest number of votes.

Sec. 8. In case an election of the Secretary of State, Attorney General,

or General Treasurer, sliould fail to be made by the electors at their annual

election, the vacancy or vacancies shall be filled by the General Assembly

in o;rand conunittee, Irom the two candidates for such office haviijo; the

greatest mimber of tlie votes of the electors. Or, in case of a vacancy in

either of said offices from other, causes, between the sessions of the General

Assembly, the Governor shall appoint some person to fill the sanse until a

successor elected by the General Assembly is qualified to act ; and in such

case, and also in all other cases of vacancies not otherwise provided for, the

General Assembly may fill the same in any manner they may deem proper.

Sec. 9. If there be no choice of a Senator or Senators at the annual

election, or if a vacancy in the Senate occur from any other cause, the

Governor shall issue his warrant to the town and ward clerks of the several

towns and cities in the senatorial district or districts that may have failed to

elect, or where such vacancy may have occurred, requiring them to open

town or ward meetings for another election, on a day to be by him ap-

pointed, not more than fifteen days from the time of issuing such warrant;

and, in such election, a plurality of votes shall elect.

Sec. UK All general officers shall take the following engasement before

they act in tlieir respective offices, to wit: You, , being by the free

vote of the freemen of this State of Rhode Island and Providence Planta-

tions, elected unto the place of
,
do solemnly swear (or affirm) to be

j

true and faithful unto this State, and to support the constitution of this i

State and of the United States; that you will faithfully and impartially '.

discharge all the duties of your aforesaid" office, to the best of your abilities,
,

according to law : so help you God. Or, this affirmation you make and
\

give upon the peril of the penally of perjury. And the members of the I

General Assembly shall take an cni^ngemeut to the same eftect.
\

Sec. II.. In all elections held by the people under this constitution, a
i

majority of all the electors voting shall be necessary to the choice of the I

persons voted for, except as is lierein otherwise provided.
!

Sec. 12. The officers now elected m grand committee, except justices of i'

the peace, shall continue to be so elected until otherwise prescribed bylaw,
j

Sec. 13. The oath or affirmation shall be administered to the Governor,
\

Lieutenant Governor, and Senators, by the Speaker of the House of Repre-

sentatives, in presence of the House, or elsewhere, by a justice of the su-

preme judicial court. The Secretary of State, Attorney General, and Gen-

eral Treasurer, shall be engaged by the person exercising the office of

Governor.

ARTICLE X.

Of q2mliJicatio7is for office.

Section 1. No person shall be qualified to hold the office of Governor,

Lieutenant Governor, Senator, or Representative in the General Assembly,

unless he be a duly qualifitd elector. No person shall be elected a Kepre-

sentative to the General Assembly, or to any town or city office, unless he be

a qualified elector, and an inhabitant of the town or city which elects him.
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Sf.c. 2. Every person shall be disqiiilified from holdinof any office to

which he may have been elected, if he be convicted of having otTered. or

procured any other person to offer, any bribe to secure his election, or the

election of any other person.

Sec. 3. The judges of all the courts, and all other officers, both civil and

military, shall be bound by oath or affirmation to support this constitution,

and the constitution of the United States.

Skc. 4. No person who holds any office under the Government of the

United States, or any other State or foreign country, shall be capable of act-

ing as a general officer, or sfiall take a seat in the General Assembly, unless,

at the time of taking his engagement, lie shall have resigned his office under

sucb other government. And if any general officer, senator, representa-

tive, or judge shall, after his election, accept or hold any office under any

other government, he shall not be capable thereafter of acting as a gene-

ral officer, senator, representative, or judge, but the office shall be thereby

vacated.

ARTICLE XI.

Of the judicial power.

Section 1. The judicial power of this State shall be vested in one su-

preme judicial court, and in such inferior courts as the General Assembly

may, from time to time, ordain and establish ; and the jurisdiction of the

supreme and of all other courts may, from time to time, be regulated by the

General Assembly.

Sec. 2. Chancery powers may be conferred by the General Assembly on

the supreme judicial court ; but no other court exercising chancery powers

shall be established in this State, except as is now provided by law.

Sec. 3. Tfie justices of the supreme judicial court shall be elected in

grand committee of the two House.^, to hold their offices until their places

be declared vacant by a resolution of the General Assembly to that effect

;

which shall be voted for by a majority of all the members elected to the

House in which it may originate, and be concurred in by the same majority

of the other House. Such resolution shall not be entertained at any other

than the annual session for the election of public officers; and, in default

of the passage thereof at said session, the ju'dge, or judges, shall hold his

or their places, as is herein provided. But a judge of this, or of any other

court inferior to the same, shall be removable from office, if, upon impeach-

ment, he shall be found guilty of any official misdemeanor.

Sec. 4. In case of vacancy by the death, resignation, refusal, or inability

to serve, or absence from the State, of a judge of this court, his place may
be filled by the grand committee until the next annual election

;
when the

judge elected shall hold his office as before provided.

Sec. 5. The judges of the supreme judical court shall receive a suitable

compensation for their services, which shall not be diminished during their

continuance in office.

Sec. 6. The judges of the supreme judicial court shall, in all trials, in-

struct the jury in the law.

Sec. 7. There shall be annually elected by each town, and by the seve-

ral wards in the city of Providence, a sufficient number of justices of the

peace, or wardens, resident therein, with such jurisdiction as the General

10
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Assembly may prescribe; and said justices, or wardens, except in the

towns of New Shoreham and Jamestown, shall be commissioned by the

Governor.

Sec. 8. The courts of probate in this State, excepting the supreme judi-

cial court, sliall remain as at present established by law, until the General

Assembly shall otherwise prescribe.

ARTICLE XII,

Of education^

Section 1. The diffusion of knowledge as well as of virtue among the

people being essential for the preservatiorj of their rights and liberties, it

shall be the duty of the General Assembly to promote public schools, and to

adopt all other means to secure to the people the advantages and opportuni-

ties of education, which they may deem necessary and proper.

Sec. 2, The money which now is, or which may hereafter be, appro-

priated by law for the formation of a permanent fund for the support of

public schools, shall be securely invested, and remain a perpetual fund for

that purpose.

Sec. 3. All donations for the support of public schools, or for other pur-

poses of education, which shall be received by the General Assembly, shall

be applied according to the terms prescribed by the donors.

Sec. 4. The General Assembly shall make all necessary provisions by

law for carrying this article into effect. I'hey are prohibited from divert-

ing said moneys, or fimd, from the aforesaid uses • and from borrowing, ap-

propriating, or using the same, or any part thereof, for any other purpose,

under any pretence whatsoever.

ARTICLE XIIL

Of amendments.

The General Assembly may propose amendments to this constitution by
the votes of a majority of all the members elected to each House. Such
propositions shall be published in the newspapers, and printed copies of

said propositions shall be sent by the Secretary of State, with the names of

all the members who shall have voted thereon, with the yeas and nays, to

all the town and city clerks in the State ; and the said propositions shall

be by said clerks inserted in the warrants or notices by them issued, for

warning the next annual town and ward meetings in April ; and the clerks

shall read said propositions to the electors when thus assembled, with the

names of all the Representatives and Senators who shall have voted there-

on, with the yeas and nays, before the election of Representatives and Sen-
ators shall be had. If a majority of all the members elected to each House,
at said annual meeting, shall approve any proposition thus made, the same
shall be published and sent to the electors in the mode provided in the act

of approval ; and, if then approved by three-fifths of the electors of the

State present, and voting thereon in town and ward meetings, it shall be-

come a part of the constitution of the State.
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ARTICLE XIV.

Of the adoption of this constitution.

SECTION 1. This constitutio^^, if adopted, shall go into operation on the

first Tuesday in May, in the year one thousand eight hundred and forty-

two. The first election of Governor, Lieutenant Governor, Secretary of

State, Attorney General, and General Treasurer, and of Representatives

and Senators, under said constitution, shall be had on the third Wednesday
of April next preceding. And the town and ward meetings therefor shall

be warned and conducted as is now provided by law. All civil, judicial,

and military officers now elected, or who shall hereafter be elected, by the

General Assembly, or other competent authority, before the said first Tues-
day of May, shall hold their offices, and may exercise their powers, until

that time, or until their successors are qualified to act. All statutes, public

and private, not repugnant to this constitution, shall continue in force until

they expire by their own limitation, or are repealed by the General Assem-
bly. All charters, contracts, judgments, actions, and rights of action, shall

be as valid as if this constitution had not been made. The present gov-

ernment shall exercise all the powers with which it is now clothed until

the said first Tuesday of May, one thousand eight hundred and forty. two,

and until their successors, under this constitution, are duly elected and
qualified.

Sec. 2. Ail debts contracted, and engagements entered into, before the

adoption of this constitution, shall be as valid against the State as if this

constitution had not been formed.

Sec. 3. The supreme judicial court, established by this constitution, shall

have the same jurisdiction as the supreme judicial court at present estab-

lished
;
and shall have jurisdiction of all causes which may be appealed to,

or pending in the same; and shall be held at the same times and places,

and in each county, as the present supreme judicial court, until otherwise
prescribed by the General Assembly.

Sec. 4. The towns of Jamestown and New Shoreham shall continue to

enjoy the exemptions from military duty which they now enjoy, until other-

wise prescribed by law.

Done in convention, February 19, 1842.

HENRY Y. CRANSTON,
Presidetit of the Cotivention.

Thomas A. Jenckes, Secretary.

Walter W. Updike, Assistant Secretary.

State of Rhode Island and Providence Plantations,
Secretary''s Office^ February^ 1842.

The foregoing is a true copy of the original roll deposited in the Secre-
tary's office.

Witness

:

HENRY BOWEN, Secretary.
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State of Rhode Island and Providence Plantations,
In Coiiventiov^ February 19, A. D. 1842.

Resolved^ That the constitution framed by this convention be certitied

by the president and secretaries, and, with the J3nrnal and papers of the

convention, shall be deposited in the office of tlie Secretary of State; that

the Secretary of State cause said constitution, together with this resolution,

and all the acts and resolutions of the General Assembly relating to this

convention, to be printed and distributed according to law ;
and that said

constitution be submitted to all the people authorized to vote lor genera!

ofiicers under the same, for their ratification or rejection, at town and ward
meetings, to be holden in the several towns and in the city of Providence

on Monday, Tuesday, and Wednesday, the twenty first, twenty-second,

and twenty-third days of March, A. D. 1842. The several town and city

clerks shall issue the necessary warrants for said meetings. Said meetings

shall be kept open for the reception of votes from the hour of nine o'clock

in the forenoon, until seven o'clock in the afternoon; and in the city of

Providence and town of Newport, until nine o'clock in the evening, on the

days appointed. At said town and ward meetings every person voting shall

have his name written on the back of his ballot ; and said ballots shall be

sealed up in open town or ward meetings, and, with lists of the names of

the voters, shall be returned to the General Assembly at their session to be

holden on the fourth Monday of March next.

Read and adopted, February 19, 1842.

THOMAS A. JENCKES, ISecretary.

True copy of the original resolution deposited in the office of the Seers

tary of State.

Witness: HENRY BOWEN, •S'ec/e/ary.

State of Rhode Island and Providence Plantations,
In General Assembly^ January session, A. D. 1841,

Resolved by the Gefieral Assembly^ (the Senate concurring with the

House of Representatives therein,) That the freemen of the several towns

in this State, and of the city of Providence, qualified to vote for general

ofiicers, be, and they are hereby, requested to choose, at their semiannual
town or ward meetings in August next, so many delegates, and of like

qualifications, as they are now respectively entitled to choose Representa-

tives to the General Assembly, to attend a convention, to be holden at Prov-

idence on the first Monday of November, 1841, to frame a new constitu-

tion for this State, either in whole or in part, with (nil powers for this pur-

pose
; and. if only for a constitution in part, that said convention have under

their especial consideration the expediency of equalizing the representation

of the towns in the House of Representatives.

Resolved, That a majority of the whole number of delegates which all

the towns are entitled to choose shall constitute a quorum, who may elect

a president and secretary, judge of the qualifications of the members, and
establish such rules and proceediuirs as they may think necessary; and
any town or city which may omit to elect its delegates at the said meetings
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m August, siuiy Hiect them at any time previous to the meeting of said con-
vention.

Resolved, Thai the constitution or amendments agreed upon by said

convention shall be submitted to the freemen in open town or ward meet-
ings, to be holden at such time as may be named by said convention. The
said constitution or amendments shall be certified by the president and sec-

retary, and returned to the Secretary of State ; who shall forthwith dis-

tribute to the several town and city clerks, in due proportion, one thousand
printed copies thereof; and also, fifteen thousand ballots, on one side ol

which shall be prmted " amendments," or, "constitution adopted by the con-
vention holden at Providence on the first iVIonday of November last ;" and
on the other side, the word approve on one half of the said ballots, and the
word reject on the other half.

Resolved, I'liat, at the town or ward meetings to be holden as aforesaid,

every freeman votmg sh.ill have his name written on the back of his ballot

;

and the ballots shall be sealed up in open town or ward meeting by the

clerks, and, with lists of the names of the voters, shall be returned to the

General Assembly, at its next succeeding session ; and said General Assem-
bly shall cause said ballots to be examined and counted

;
and said amend-

ments, or constitution, being approved of by a majority of the freemen
votmg, shall go into operation and effect at such time as may be appointed
by said convention.

Resolved, That a sum not exceeding three hundred dollars be appropri-

ated lor deCraymg the expenses of said convention, to be paid according to

the order of said convention, certified by its president.

True copy :— Witness,

H E lNRY BO VV E N, Secretary.

S i-ATE OF Rhode Island and Providence Plantations,
In General Assembly, May session, A. D. 1841.

R(Solved by this General Assembly, (the Senate concurring with the

House of Representatives therein,) That the delegates from the several

towns to the State convention to be holden in November next, for ihe pur-
pose of fraaimg a State constitution, be elected on the basis of population,
m the following manner, to wit: Every town of not more than 850 inhab-
itants may elect one delegate ; of more than 850 and not more than 3,000
inhabitants, two delegates; of more than 8,000 and not more than 6,000
inhabitants, three delegates; of more than 6,000 and not more than 10,000
inhabitants, four delegates; of more than 10,000 and not more than 15,000
inhabitants, five delegates; of more than 15,000 inhabitanis, six delegates.

Resolved, That the delegates attending said convention be entitled to re-

ceive from the general treasury the same pay as members of the General
Assembly.

Re-<olved, That so much of the resolutions to which these are in amend-
ment, as IS inconsistent herewith, be repealed.

'iVue copy : -Wiiness,

HENRY BO WEN, Secretary.
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State of Rhode Island and Providence Plantations,
III General Assembly, January session, A. D. 1842.

Resolved by this General Assembly, (the Senate concnrriii^ with the

House of Representatives thereir),) That the freemen of the towns in this

State, in whose delegation to the convention called to frame a constitution

vacancies have occurred since the meeting of thai convention, or may here-

after occur, he requested to elect delegates to fill those vacancies at town

and ward meetmgs, to be holden before or during the session of said con-

vention ;
notice of such meetings to be given at least one day previous to

the holding thereof.

True copy :—Witness,

HENRY BOWEN, Secretary.

State of Rhode Island and Providence Plantations,
In General Assembly, January session, A. D. 1842.

AN ACT in ameudment of ar> aci eniitled "An act levi-ing the act entitled 'An act resiila-

ting the manner of admitting freemen, and directing the meihod of electing officers in ihis-

State.'"

Whereas the good people of this State having elected delegaJes to a con-

vention to form a ci>nstitntion ;
which constiintion, if ratified by the

[
eople>

will be the supreme law of tlie State : therefore,

Be it enacted by the General Assembly, asfollows:

All persons now qualified to vote, and those who may be qualified to vote

under the existing laws previous to the time of such their voting, and alt

persons who shaU be qnalified to vote under the provisions of such consti-

tution, shall be qualified to vote upon the question of the adoption of said

constitution.

True copy :—Witness,

HENRY BOWEN, Secretary.

State of Rhode Island and Providi nce Plantations,
In General Assembly, January session, A. IJ. 1842.

Resolved, That so mucli of the resolution relative to a convention for

making a constitution, passed at the Jtuiuary session, 1841, as requires the

Secretary of State to cause one thousand copies of the constitution, and

fifteen thousand ballots, to be distributed to the several town and city clerkSj,

be amended, so that he shall cause five thousand copies of said constitution

and twenty-five thousand ballots to be distributed, in the same manner as

is required by the aforesaid resolution.

Resolved, That Siiid convention be authorized to appoint one or more
days for voting; on the adoption of said constitution.

True copy :—Witness,
HENRY BOWEN, Secretary
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State of Rhode Island and Providence Plantations,

III General Assembly^ January session, A. D. 1842.

Whereas a portion of the people of this State, without the forms of law,

have undertaken to form and establish a constitution of government for the

people of this State, and have declared such constitution to be the supreme

law, and have communicated such constitution unto this General Assembly:

and whereas many of the good people of this State are in danger of being

misled by these informal proceedings: therefore.

It is hereby resolved by this General Assembly, That all acts done by the

persons aforesaid, for the purpose of imposinuf upon this State a constitution,

are an assumption of the powers of government, in violation of the rights

of the existing government, and of the rights of the people at large.

Resolved, That the convention called and organized, in pursuance of an

act of this General Assembly, for the purpose of forming a constitution to

be submitted to the people of this State, is the only body which we can rec-

ognise as authorized to form such a constitution ;
and to this constitution

the whole people have a right to look, and we are assured they will not

iook in vain, for such a form of government as will promote their peace,

security, and happiness.

Resolved, That this General Assembly will maintain its own proper au-

thority, and protect and defend the legal and constitutional rights of the

people.

True copy:—Witness,
HENRY BOWEN, Secretary.

No. 4.—(E.)

Address to the people of Rhode Island^ from the convention assembled at

Providence on the 22d day of February, and again on the 12th day of

March, 1834, to promote the establishment of a State constitution,

Fellow-Citizens: Agreeably to an invitation from the towns of Cum-

berland and Smithfield, delegates from the following towns in this Siate,

namely, Newport, Providence, Smithfield, Bristol, Warren, Cranston, John-

ston, North Providence, Burrillville, and Cumberland, assembled in conven-

tion at Providence, on the 22d of the last month, to consult together upon

the best course to be pursued for the establishment of a written State con-

stitution which should properly define and fix the powers of the different

departments of government, and the rights of the citizen.

The resolutions passed at our first meeting, have already been submitted

to your consideration. We deemed it a duty to those whom we represent,

to ourselves, and to the body of the people of the State whose co operation

we ask, to set forth in those resolutions explicitly, and beyond question or

misinterpretation, an outline of the proposed political reform
;
leaving, where

it belongs, to those who may be hereafter called to the important duty of

framing a constitution, the task of maturing its provisions.

The articles which we have proposed, we are fully convinced, are indis-

pensable articles in such an instrument ; without which, it would be insuffi-

cient, unsatisfactory, and impracticable, defective in the distribution of po-

iitical justice, ill-ad. ipted to the wants and feelings of the people, and without

the promise af permanent duration.
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It was a duty to onr constituents and to ourselves, thus freely to niter and
set forth their and onr views, sentiments, and plans, and to pnt an end to

all conjectures abont ulterior and concealed intentions, because we have
nothinoj to disguise nor conceal; propose no change in the order of govern-

ment which we do not believe to be clearly right, and because we deem it

unworthy of men who live luider institutions at least nominally republican,

silently to acquiesce in the longer continuance of a system so defective in its

structure, and unequal in its operation. It was a duty to the people of the

Stale to announce to them unequivocally the nature and exieut of those

amendments to their present system, whicli we offer; especially, to remove
every pretence of uncertainty from that part of our plan wliich relates to

the enlargement of political rights, and to secure to the great principles of a

constitution tlie benefits of public attention and mature judgment. And we
are happy to be assured that the publication of our plan, in its length and
breadth, and all its dimensions, has already had the effect of overcoming
the doubts and objections of many who were opposed to us from an imper-

fect acquaintance with onr views, and of enlisting their good will and as-

sistance on the side of reform.

Having met again, for the second time, in convention, with the addition

of delegates from the towns of Scituate and North Kingstown, we proceed,

fellow-citizens, to stale and to enforce, more at large, those reasons and ar-

guments by which the subject of onr resolutions is recommended to the

good sense and justice of the f)eople of Rhode Island, intending to use great

plainness of speech, and endeavoring, at the same time, to present our opin-

ions as briefly as the extent and importance of the matters to which tliey

relate will in anywise permit.

There are some preliminary considerations with which we would occupy
a few moments of your time, before advancing to the principal topics which
belong to the present examination.

We desire, then, to disclaim, in the outset, any design or desire of offer-

ing the slightest disrespect to the memory or to the character of our prede-

cessors, who first establishad that scheme of government into which we are

now anxious to carry the work of reforujatiou. If any pride df ancestry

may be indulged in this country, the people of Rliode Island may fionorubly

exult in those noble forefathers who abandoned their native home, and,

again, tlieir adopted land, and encountered the dangers of a savage wilder-

ness, for the sake of that great experiment of religious liberty, in the bless-

ings of which we all participate. Assembled as we now are, almost within

a stone's cast of the ashes of Roger Williams, that one of us who should

utter a word of disparagement of such a man, or his illustrious fellow-

patriots, would feel himself rebuked by tlie '-genius of the place." We revere

the names of those venerable ancestors ; we glory in our inheritance
; and

animated, as we trust, (though some of us are but the subjects., rather than
the citizens of a republican State.) by a portion of their own love of freedom,

of their firm purpose, of their zealous and determined perseverance ; and re-

-solved to carry out still further into practice the life and purport of those

principles which they maintained at the foundation of the State, we would
employ our earnest and unremitted exertions for the correction of defects

and errors which, in the progress of time and change, are inevitably found
to exist in the best organized system of government, and which are, at this

moment, so visible and palpable in our own. If we bring to onr under-
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takins: any of the ancient sturdy spirit of Rhode Island patriotism, we sliall

deserve, and in the end obtain, a proportionate success.

Nor is the business, fellow citizens, in which we are engaged, a mere
narrow party afiair, got up to promote the sordid views of personal aggran-
dizement. The aspect of our assembly, composed, as it is, of men of all

the political divisions in the State, affords sufficient evidence m the contrary.

We have individually sacrificed no opinions on national affairs; we intend

to sacrifice none : we have asked tjo one to make this sacrifice
; we do not

intend so to ask, nor desire to see it made by any wlio may act with us.

Leaving the field of national politics to every man's previous preferences

and atiachinents, we find, in the present political necessities of our own
State, a common ground for friendly and- harmonions action. We meet
here as brethren and fellow-laborers, and cast aside all personal feelings

and prejudices, for the promotion of an object which is I'arge enoui^h and
wide enough to compreliend within its limits men of every political com-
plexion, and all men who have at heart the public honor and welfare.

There has been too much strife in this Slate about men, and for the

benefit of //ie«; too mucii iium worship. Party after party has come into

power, and many of us have lent our aid in effecling these party triumphs.
But we have had the mortification of perceiving that very little has been
done for the iujprovement of our pplitical condition, from the fear of en-

danoering this or that man's office or expectation of office—from the fear of
offending, or from a desire to conciliate, this or that prominent politician—
from an anxiety to,stand well with this or iliat interest in the comtniniity.

The fact, and the causes of it, have been so aj^parent, that the mere statement
is the sufficient proof of them. And it has been for a long time a certain

conviction in the mind of every accurate observer of political affairs, that

nothing but a union of men of different parties could ever promise any
very decisive change for the better in the condition of our instiiutions. In
the spirit of concession and compromise upon matters of local politics, we
have made this union, under the standard of a Constitutional Party.
Few who are seriously in favor of the cause we support will question

the expediency, and indispensable necessity, of a party organizaiion to

insure its success. There must be a head and front to our undertaking.
A great political benefit to all parties and classes of men must be brought
about by political means. The idea that they who arc opposed to a re-

formation, or who feel little interest in it, will take any measures for its ac-

complishment, while its friends remain in apathy, or confine 'themselves to

complaints, resolutions, and memorials, instead of presenting tliem:-elves in

the attitude of political preparation, is too delusive to be encouraged for a
moment, and is repelled by all past experience. A party on wide and
liberal grounds, such as we hope has now been formed among us, becomes
a centre for the accumulation of new forces; it affords a rallying point for

the doubtful and hesitating
;

it collects public opinion, and brings it to bear,

in the strongest and surest manner, upon tlie ends to be attained.

That the present is a favorable time, and the right time, for the formation
of such a party, we cannot entertain a doubt. The all absorbing question
of a presidential election has been disposed of, for the present, by the re-

election of tfie present inciimbeut. There is not, at this moment, such a
doubtlul balance of parties in the Stale as to give to any attempt at reform
the appearance of being a measure designed solely for the purpose of
securing a preponderance to tiilier side.~ There is also, if we do not
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grca\\y mistake the signs of the times, an increasing disposition in all parts i

of the State, and among all classes of onr citizens, in favor of the desired
!

result, founded on the belief of its necessity and justice. In order, then, to '

obtain this result, which has been heretofore unattainable by other parties,

from the nature of their position and from other causes, we ask you, fellow- !

citizi^ns, to approve our design, and to aid us in its execution, if you are
j

already convinced that it is meritorious, or if we shall be able to offer you
j

any arguments adapted to produce conviction. When you are so con- <

vinced, the surrender by you of local feelings to the general good, will, we ,

doubt not, be cheerfully and decisively made.

Should you ask us lor a more particular expression of our motives of |

action, we shall make, in reply, no loud profession of good intentions. Such
professions, from the too frequent contradiction of them in practice, have :

fallen under a just suspicion; and are received with a very hesitating con-
j

fidence by the public. Judge us by our works. By them we wish to be

tried, and are ready to stand or fall. If we deviate from the straight and ',

onward course which we have marked out, for the furtherance of secondary
j

or sinister ends, we fail, and justly fail, in a cause of which we shall thus '

prove ourselves to.be the unworthy advocates. But should we proceed

with singleness of purpose, with a firm and steady regard to the great ob-
|

ject before us,—addressing^ ourselves with good temper and moderation to
j

the sense and justice of the people,—and if not without reproach, yet abdve
j

the fear of it when unjust, we shall not only deserve, but receive the sup- i

port of our fellow citizens, and witness the issue of our labors to the honor
j

and advantage of the State.
!

It would be consuming your time unnecessarily, to enlarjje upon the

practical evils growing out of the exercise of irresponsible power in general, ,

and which are attendant upon all irregular and fluctuating legislation. To
attempt to convince yon, by a formal argument, of the truth of this great

j

axiom in political science, would argue a disrespect for your understandins^ '

and information, of which we shall not be guilty. i

It is eqirally apparent, as a general principle, that a discretionary regula-
;

tion of the elective right, and of the judicial system, can never be properly
\

and safely vested in the legislature. In the language of the learned and
;

eminent Ohanoellor Kent,— " The power of making laws is the supreme
power in a State

;
and the department in which it resides will naturally

have such a preponderance in the political system, and act with such

mighiy force upon the public mind, that the line of separation between that

and the other branches of the governruent ought to be marked very dis-

tinctly, and with the most careful precision."— (1st vol. Commentaries, page

207.) It will not do to say that the frequency of elections in this State

affords a remedy for any evils in the administration of its affairs. Public

opinion, it is true, does operate upon, and in a great degree control, the

action of the Legislature
;
but let it never be forgotten that there is always

a strong reaction—much stronger than we are sometimes aware—of the

Legislature upon the people, in the formation of this opinion. It is in a

great measure moulded and shaped by men who hold high stations, with a

correspondinij influence; and it will ever be the aim of those who exercise

irrei{idar power, so to guide and direct the opinion of their constituents,

that it sliall interfere the least with their own purposes and interests.

We believe, then—indeed, we feel positively as>;ured—that the only method
of accomplishing political reform in this Stale, is the adoption of a new
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written constitution. The gresit, the single object of our party, is the adop-

tion of such a constitution. This main sclieme in which we are engaiied

necessarily involves in it several important subjects, tliat require to be

treated of in detail. We propose, in the first place, to make known, and

in as few words as possible, what we mean by a written constitution; and

we will endeavor to designate, at the same time, the legitimate and proper

source from wliich, as we conceive, such an instrument is to be procured.

A constitution is the fundamental law of a State. It is something in-

tended to prescribe the powers and duties of government, and of the sepa-

rate branches of the government; and also to establish the C[ualificaiions of

electors, and generally to define the rights of the ciiizen. It may consist of

an aggregate of laws and usages, like the constitution of England
; or, it

may be a written instrument, like the constitution of the United States.

There are two classes, at least, of written constitutions. The people of

Rhode Island require not to be informed that there is one class of written

constitutions, consisting of such as are granted by monarchs to their sub-

jects
; in which class are included the charters derived from the British

crown, and granted to the several colonies of North America; and under

which all the colonies were, for a certaui period, governed, and uniil they

became independent States. But there is another class of written constitu-

tions, with which the people of Khodfi Island have been less conversant;

although it is the class wliich, upon just principles, can be most successlul-

ly advocated : this class comprises the cuu^tiiutions which come direcily

from the fiee and sovereign, people, being such as do now exist in every

State of the Union, with the single exception of Rhode Inland.

When the American States severed the poliiical tie which f)rmerly bound
them to Great Britain, all obligation to acknowledge obedience to a British

charter as a constitution of govornment, was, of course, dissolved
; and

the people of each State were left free and sovereign. The people of each
State, upon the happening of that momentous event, bt came equally ten-

ants in common of the rii^ht of sovereiu^nty ; and all w. re equally entitled

to a V ice ni directing what should be established as the fundamental rules

of government ; or, in other words, what should be the constitution. The
sovereitrnty of the King of England passed, tlierefire. not to the Governor
and Company of Rhode Island, but to the people at larofe, who fought the

battles of the Revolution, and to their descendant^. These positions are

neither new nor indefensible. It has been judicially, and by one of the

earliest appointed judij-es of the Supreme Court of the United States, de-

clared that "the constitution is the v/ork of the people themselves, in their

ORIGINAL, SOVEREIGN, and UNLIMITED Capacity."*

The Itjarnod judu;e to whom we ref r, on the same occasion, described

what was then nndnrstood in this country by a consiitiiiion. "A constitu-

tion," he says, "is the form ofgovemmt-ni delineati d by the mighty band
of the people; in which certain first principles or fundamt^ntal laws are es-

tablished." ' It is,'' he adds, '-'certain and fixed;" it contains "the perma-
nent will of the people," being " the supreme law of tlie land," being " para-

mount to the will of the legislature," and liable only " to be revoked or al-

tered by those who made it."

* See ihe cliarge of Judge Patierson to the grand jiiiy in ilie ciise ol' Vnii Horne vs. [Torrance,
ia ihe circuit court of ilie Pennsylvania district, in 17i)j ;

rejuTted in '2 Dal!a!s'> Reps., p. 301,
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There is one fact which, of itself, is adapted to awaken attention—and it is,

that such a constitution as has just been described has been estabhshed in

every Stale except our own. That the people of Rhode Island retain their

inherent rio;ht to establish (in their original, sovereign capacity) a constitu

tion, c;tnnot for a moment be doubted ; uiasmuch as they never have made

a surrender of it, either directly or indirectly. Whenever, therefore, the

people hhall see fit to organize a government under a constitution of their

own making, every good citizen will cheerfully submit to it. The impor-
j

taut question then to be examined is, Has there been, or is there now, less
j

occasion for a new written constitution in Rhode Island than in any other
|

State of the Union ? A moment's consideration makes it appear at least
j

probable that some amelioration in the condition of the people of the State '

could be effected by substituting a new constitution ni the place of a British
|

charter, which was written out more than one hundred and seventy years
|

ago, when the ch* cks and restraints upon government, in no pari of the

w orld, were so well adjusted as tliey now are to the maintenance of ra-
I

tional liberty. In Rhode Island, as elsewhere, the object of government
I

should be understood to be the welfare of the people generally—an object
j

not to be arrived at without taking as a guide the everlasting principles of
|

liberty and justice. Liberty tiud justice are no idle or insignificant words.
|

In the whole range of human language there are no wvo words more preg-
j

nant in meaning. They comprise, ns a part of their definiiion, restraints
|

upon rulers, protection against leo-islative a2gi>^s>ion, and a perfect guaranty

of the ricrhis of the citizen. Are these great objects properly secured by i

the charier of Charles 11? We propose, in answer to this question, and in
]

the spirit of candor, to consider that instrument with some attention.
|

We begin by inquiring whether it he consistent with the spirit of the dec-
j

laration of American independence, nnd becoming the character of Rhode
!

Island republicans, anv long r to acknowledge the charier of a Briti.^h king
:

as a constitution of civil government? If the trappings of royalty appended
i

to this instrument were taken away, would it not be better suited to a peo-
'

pie who have chmged the name of ^' suhject.s" for that o( cifizeuM, even al-
j

lowing it to be, in all other respects, perfect? These royal supplements of i

" especial grace, certain knowledge, and mere motion" are the badges of

our former colonial dependence, and are as inappropriate to our present

condition as the hal^iliments and toys of childhood are to the proportions

and habits of a more mature age. The declaration of independence, which

severed forever the connexion between Great Britain and the colonies,

should teach us a lesson on this subject
;
and it is this— that, retaining all

which is valuable in the provisions of the old charter, we ought long since

to have discarded its form. But it will be said, Are we not all republicans?

and is there anything in the natne of royalty to affright us? In the politi-

cal world, more than anywhere else, tia/nea are (liiniss, as we i\\\ know by

experience. And if but a single person, in his inquiry after political truth,

and the principles of republicanism, should be misled or offended by the

senseless formularies of "divine right." in wliieh our grant of government

is wrapped up, then ought we forthwiih to assume both tlie form and truth

of the republican system. But admitiing, merely for t!ie sake of argument,

thai the form of the royal charter, with <ill its monarchical appendagi-s, sub-

sists as firmly as when the seal was affixed to it. and that it was derived

from a pro[ier source—a far more important inquiry yet remains to bt; made :
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Are the powers and duties of the different departments of our government

properly mirked ont and defined by the charter?

When we take into view the time at uhich, and the objects for vvhicf),

the charter of Kins: Charles II was granted, we freely admit it to be, in

many respects, a very good instrument. There is, however, but one of the

provisions contained in It, involving legislative power and popular right,

that was calculated for all future times. ''I'he provision referred to is, iliat

no person shnll he called in question for any opinion in matters of religion,

who does not actnalhj distinb the civil peacf^. In a consiitution for this

State, this provision of the charter should be scrupulously preserved. It

cannot be copied too literally, nor retained too tenaciously; the act of the

General Assembly, excluding Roman Catholics from the polls, to ttie con-

trary notwithstanding.

The main object in procuring the charter of Charles II was not to define

with exactness the powers of the governmeni it constituted, but it was to

define territorial boundaries, and to secure a permanent union of all por-

tions of territory under one domain. This is not only fairly to be presumed

from the face of the charter itself, but it still more clearly appears by a recur-

rence to the circumstances under which that instrument was solicited and ob-

tained from the government of the mother country. It is a matter of some in-

terest to understand what the circumstances were under which it was solicit-

ed and ohtain-d. It appears that originally the town of Providence constituted

a distinct jurisdiction by itself; and so also did the island of Rhode Island,

and Warwick likewise. These several territorial divisions became first

united, and were first brought within one jurisdiction, by the charter of 1643.

Thjs charter is very short^ and is very loose in its terms. It embraces a

general power to establish such a government tis should be agreed on by

tile " voluntary consent of all." In obtaining this voluntary consent in fa-

vor of uniting and consolidating different portions of territory under one gov-

ernment, there was much difficulty ;
for it was not until the year 1647 that a

general government was agreed upon and established. In that year was the

first General Assembly convened, and the place of convention was the town

of Portsmouth. The government thus established was dissolved in 1651, by

another charter obtained by Coddinatou, constituting him governor; and

this charter severed the islands of Rhode Island and Conanicut from the

connexion which they before had with Providence and Warwick. Though
Coddington's charter was soon vacated, a re union of the several towns was
not immediately thereupon effected; but, on the contrary, repres(^ntaiives

from Providence and Warwick met at Providence, while another assembly

met on the Island. When a re-union look place, which, after much difti-

culty, was effected, it became an object to perpetuate it ; and for this pur-

pose, principally, was procured, in 1663, the charter of King Charles II,

which still exists as the nominal constitiition of the State.

That charter is so superabundant in words and oft repeated recitals, that

no inconsiderable degree of patience is required in extracting from it its ex-

act- meaning and import. The only constitution of government it pre-

scribes may, in plain and more modern language, be embraced within a

very small compass. After appointing a governor, deputy governor, and
ten assistants, to continue such until the first Wednesday in IVlay next en-

l suing, it then provides that those oflicers shall be elected on the first Wed-
nesday in May, in each year, at Newport, " by the greater part of the said

company for the time being, who shall be then and there present." The
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officers just named, with six persons from Newport, four for each of ihe

respective towns of Portsmoulh, Providence, and Warwick, and two persons

for eacli ot[ier town, to be elected by the major part of the freemen of the

respective towns, are to a hold a general assembly, twice in every year

;

namely, on every first Wednesday in the u)onth of May, and on every

last Wednesday in the m nth of ( 'ctober, or oftener if it shall be requisite.

The members, or the greater part of the members, constituting this assem-

bly (" whereof the governor, or deputy governor, and six of the assistants,

at" least to be seven,") are invested with the following general powers, viz:

To alter the times and places of holding the general assembly
;
to admit free

such persons as they may think fit ; to create such offices, and elect such
j

officers, as they shall deem requisite ; to make and repeal such laws, forms, I

and ceremonies of government as shall be deemed advisable; to establish
:

courts and appoint judges ; to regulate the manner of election to offices and '

places of trust ; to prescribe the number and limits of new towns
;
and,

|

finally, to use the sweeping words of the charter, '• to direct, rule, order, and
.

dispose of all other matters and things as to them shall seem meet." i

It will be perceived, then, that the powers conferred by the charter for the
i

organization and administration of the government, afford so much latitude,
|

and are of such indefinite import, as to leave a great deal too much to the dis- ^5

crelion of the legislature—more especially as, since the declaration of inde-
j

pendence, no appeal can be had, as formerly, by an aggrieved party, to a
j

tribunal of the mother country.* Further than this, a variety of instances
\

can be pointed out, which show that the General Assembly have heretofore
j

considered the charter an instrument conferring upon them a donjinion en*
^

tirely discretionary.
j

The charter, as we have already seen, provides that the governor, deputy
]

governor, and assistants, are to be elected on every first Wednesday in May,
j

at Newport, by a majority ot the voters then and there present. This pro-

vision the General Assembly have deemed themselves competent to annul.

By an act passed in October, 16t)4, less than a year after the public procla

mation of tlie charter, which was made at Newport on the 24th of Novem-
ber, 1663, it was provided that all freemen who so desired, instead of com-

ing in person to Newport to vote for general officers on the first Wednesday

in May, might vote in lawful town meetings, where their proxy votes should

be received, and thence transmitted to the General Assembly.

In August, 1760, voting at Newport was entirely prohibited, except to

members of the General Assembly; and the voters were directed to vote in

their respective towns on the third Wednesday of April.

We have perceived, too, that the charter provides that the freemen are to

be admitted by the General Assembly; whereas the General Assembly,

directly contrary to that provision, enacted in the year 1666 that the free-

men should be admitted by the freemen of the respective towns, in town

meeting.

The charter also appoints that the governor, deputy governor, and assist-

ants, with the representatives chosen by the several towns, shall hold a

general assembly, without any provision for forming two separate houses

;

and yet, by an act of the General Assembly, passed in 1696, the governor,

deputy governor, and assistants are to sit separately.

The Gen-rnl A«;«embl5', at the June session, 1719, went even so far as lo cut off the liberty of

appeal to the king in cduncil, unless ihe matter in controversy was of the value ol' three hundred

pounds.
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Tlie act authorizing alienteMant fiovernor, or senior senator, to discharge

the duties of governor in case of a vacancy by non election, death, or resi*;-

naiioii, or of his absence or inabihty, is another instance ol the exercise of

a sovereign discretion by the legislature, for the purpose of reujedying a de-

fect in the charter.

We wish to be understood, that w*^ consider neither of the above acts in

in itself objectionable. We have pointed iliem out merely as being essential

deviations from some of the most precise directions set down in the charter.

But what must be thought of the act of the General A^-senjbly* excluding

Roman Catholics from the polls? The charter, in this instance, was treated

as a perfectly dead letter; for it expressly provides "that no person within

the said colony, at any tmie hereafter, shall be in anywise molesied, pun-

ished, disquieted, or called in question, for any differences of opinion in

matfers of religion^ who does not actually disturb the civil peace." Pro-

fessors ot the Roman Catholic faith were, by the act of tyranny referred to,

not only "molested" and '-disquieted," but "punished;" and that, too, by

denying to them the inestimable right of suffrage !

To come down to a later period. Soon after the State was, with the other

States, acknowledged free and independent, the General Assembly pre-

sented a singular example of high hatided prerogative. The judges of a

court, in discharge of their imperative duty, had ventured to decide thaj an

act passed by the General Assembly, and deeply affecting the rights of a

citizen, was repugnant to the great prmciples of liberty contained in Magna
Charta, and was incompatible with the acknowledged rights of even British

* The act of February, 1783, extends to Roman Catholic citizens all the rights and privi-

leges of the Pruks/anl i^iwzf us of ihis Siate,as declared by the act of the 1st of iVlarch, l()63-'4,

"any exceptions in the said act to the contrary notwithstanding."— (See the last paragraph of

this note.) The clause f)f exclusion in this act, " Roman Caiholics only excepted," was evi-

dently added to the act of I66i, long afterward—some time between the years 1719 and 1730. It

is not to be found in the records of the State so far down as the year 1719, when the first (imper-

fect) edition of the laws was published. In the second edition of 1730, it appears for tlie first

time. The legislature, therefore, when they spoke ol this clause as a pari of the act of l()63-'4,

mu.>l be understood to have considered it as an addition or amendment. The present charter

was granted in July, 1663; and it is altogether incredible that Roger Williamsand his associates,

then members of the legislature, should have consented, four months after the reception of the

charter, to an enactment so directly contrary both to the letter and spirit of one of its most
essential provisions, for the establishment of which they had used such strenuous exertions.

There is exant in a work of Roger Williams, printed in I65'2, a full recognitiun of the re-

ligious rights of papists. If any doubt remained upon this questum, it would be removed by the
declaration of the Assembly in May, 1665, in answer to the king's commissioneis, that equality

of civil and religious rights had been "aprinciple set forth and maintained in this colony,

from the very beginning thereof."

Wliatever, then, may have been the occasion of subsequently inserting this clause of exclu-

sion in the act of 1664, (and it seems probable that it was done to prove the loyalty of the colony
in the contest between the Government and the Pretender to the throne of England,) it was
suffered to remain in three edilioqs of our statute hook, as a part of the law of the land, for more
than fifty years; and, as far as we can learn, unquestioned as such by any one. So flagrant a

violation of the charter proves, conclusively, that the legislature then, as they did afterward,

and do ni present, considered and treated that instrument as if it were entirely subject to their

control ; and that they claimed and exercised an undefined power, similar to that of the English
Parliament.

It ought to be added here, that what is called in the act to remove disabilities from Roman
Catholics, the act of the Isl nf March, 1663, is, in fact, the act of 1st of March, 10G4. The
commencement of the civil and legal year, it will be recollected, was ancieni'ly on the 25th of

March; and was not altered to the 1st of January, in the British dominions, till the year 1751,

bv act of Parliament. The charier was granted in the 7J//cen/.A year of Charles II, (1663.)
The act of 1663, above mf-niioneit, is stated in the margin of the printed copy to be of the six-

teenth year of Charles It, which of course was 1661. All laws passed before the 25ih of March
would be dated as of the year preceding.



160 Rep. No. 546.

subjects. For ihns daring- to deny an iinlinaited and irresponsible power in

the General Assembly, those judges were arraigned before that body, when
they barely escaped heina; punished with disn)!ssal from office. The con-

duct of the General Assembly in that instance comports well with the dec-

laration made by one of the most prominent members of the House of Rep-

resentatives, while standing in his place, viz: tliat the Legisbitnre of Rhode
Island was omnipotent. This declaration was made within the last twenty

years, and> cannot have escaped the recollection of many now living.

The General Asfjembly would not have proceeded as they did in the case

just mentioned, had they not been emboldened by the charter, which leaves

it in their power to make and unmake judges once a year, or oftener if tFiey

see fit. Is not this a capital defect'.' We shall have more to offer on this

subject by and by.

What shall we say of an instrument of government which is uncertain

enough to leave it to be made a question, whether, upon a failure to elect a

governor and senators, the government itself fell through, aud with it the

legislative acts of the ensuing year, the titles to a large amount of property,

and the proceedings and decisions of the courts? We shall say, if we are

just to ourselves, that it should be forthwith dispensed with, and that a new
one should be adopted by tlie people without delay.

The charter is lurther essentially defective in having affixed a certain

representation to each town for all time to come ;
thus making no provision

for the changes that might happen.

No form of a constitution can be worth much, which leaves to the repre-

sentative servants of the people the power of determining the rights of the

people as voters. H'he people ought always to do this for tfiemselves, and
not leave it to be done for them. Strange mistakes sometimes happen from

this neglect ; as in this State, where it has become necessary to a^k wholhe
people are? More on ihis subject in anotlier place.

Who will say by what right the towns of North Kingstown and South
Kingstown are singled out from the other towns in the State, by the act of

June, 1722, and each entitled to a senator?

In May, 1778, the first senator having declined serving, the General As-

sembly promoted eacli of the other senators one degree higher, and elected

a jiew tenth senator!

!

Without citing any more examples, we appeal then to our fellow-citizens,

and ask them whether there does not exist abundant reason lor proclaiming

what was expressed in one of the resolutions passed at the first session of

the convention, namely : That the powers of the Legislature, and the rights

of the citizen, should be defined and fixed by a written State constitution ?

A subject of just complaint, and one which loudly calls for the corrective

hand of a constitution, is the extreme inequality of our represaitnlion.

This evil has been entailed upon us by our strange adherence to the char-

ter of Charles H. This charter provides (as we have seen) that the towns

in the State shall be represented by •' not exceeding six persons for Newport,

four persons for each of the respective towns of Providence, Portsmouth,

and Warwick, and two persons for each other town." At the time the char-

ter was granted, this was a fair and equal apportionment ol representatives,

according to the relative population of the several towns. Bat since that

period, the relative population of our towns has so greatly changed, and so

many small towns, entitled to two representatives each, have been incorpo-

rated, by dividing and subdividing larger ones, that the freemen of this

State are now very unequally and unfairly represented in our State Legis-
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?atnre. In order to show the extent of this inequality, we ask your atten-

tion to a few statements, which you will find fully supported by referrino- to

ihe official returns of votes polled in each town at our recent elections, and
by couiparing the number of these votes with the number of representatives

to which each town is entitled by the charter.

At the last spring election, the whole numb t of votes polled in all the

towns in this State was 7,317. One third of this nun)ber is 2,439. Our
House of Representatives consists of 72 members. 3S of these (being a ma-
jority of two members) were elected by 2,384 qualified freemen—less than
one-third of the qualified freemen of the State who then voted. The re-

maining 34 members were, of course, elected by the remaining 4,933 free

men. The result is about the same at oiir other elections.

Half the freemen or (more properly speaking) qualified voters in the

State, amount by the returns to 3,658. 51 representatives (being a majority

of 15) are now elected by 3,637 voters—less than half the qualified voters in

the State. The remaining 21 representatives are, of course, elected by the

remaining 3,680 qualified voters.

By descending a little to particulars, we shall find instances of inequality

still more unjust and indefensible. The town of Jamestown, for instance,

sends one representative to every 18 freemen; while the town of Burrill-

ville sends but one representative to every 113 freemen
; the town of Fos-

ter but one representative to every 156 freemen ; the town of Smithfield but
one representative to every 206 freemen; and the city of Providence but
one representative to every 275 freemen.

Thus our system supposes that one freeman of the town of Jamestown is

entitled to as much political weight and importance as 6 freemen of the

town of Burrillville, 8 of the town of Foster, 11 of the town of Smithfield,

and 15 of the city of Providence. It consequently takes 6 freemen in Bur-
rillville, 8 in Foster, II in Smithfield. and 15 in Providence, to equal one
freeman of the town of Jamestown. The result will be very similar by
comparing other small towns with larger ones.

An inequality of representation like this is too unjust to be much longer
tolerated. It is not uncommon in the monarchies of Europe ; but, with the

single exception of Rhode Island, it is unknown in the United States. It

was never intended by our venerable ancestors who procured the charter;
and if Roger Williams were now to rise from his grave, there can be no
doubt that such inequality would, of itself, induce him to take the lead of a
political reformation.

If the number of representatives from each town be compared with the
whole population of each town, the result will not materially differ from
that to which we have arrived in considering the representation of qualified

voters only.

The whole population of this State, according to the census of 1830, is

97,210. One-third of this number is 32,403. 31,308 (being less than one-
third) are now represented by 38 members of the House of Representatives,

being a majority of 2 in that body. The remaining 65,892 are, of course,

represented by only 34 members.
Half ihe population of the State is just 48,605. 47,365 (being less than

half ihe population) are now represented by 51 members of the House of
Representatives — being a majority in that body of 15. The remaining
49,845 are, of course, represented by 21 members only.

Of the twelve most agricultural towns in the State, the six largest have
11
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less than one-third the wi-'i2:ht of representation in our Legislature that the

six smallest have; yet this inequality is represented by some as a mere

queslion of interest between the agricnltnral and manufacturing towns.

This inequality of representation has had the effect of placing the majority

of the qualified voters in this State under the control of the minority. This

is as certain as the fact that tigun s speak the truth. INow, who does not

see that upon all questions in which the local interests of this minority are

adverse to the local interests of the jnajority, they will unite against the ma-

jority? And who does not see that whenever they do so unite, they will

control the majority? It is an odious feature of our present system, that it

has given a local character to some of the most general and vitally import-

ant questions of legislation. What, for instance, can be more important

than a just and equal apportionment of taxes? And yet our present system

of representation has given a minority of the freemen both the interest and

the power to perpetuate an unequal and unjust apportionment. What can

be a more important object of legislation than to establish a just and equal

representation of the people? Yet our present syslem has given to a minor-

ity of the freemen both tlie interest and the power to continue our present

unequal and unjust representation. Our present system is at war with the

prosperity of the State. Is not the conteujplated accession of territory,

wealth, and populaiion from the State of Massachusetts important to our in-

terests? Yet our present system has given to a minority of the freemen

both the power and the local interest to defeat this accession.

iNow, it is one of the essential pans of the definition of a republican gov-

ernment, or representative democracy, that it is a government resulting

from the. vnll of the majority, ascertained by a jvst and equal rcprese7iia-

tion. Is that government, then, where the will of the majority is not as-

certained by a just and equal representation, but where the will of the mi-

nority controls that of the majority, a republican government? Is it not,

in effect, whatever may be its forms, an oligarchy—or the ride of a fewl
How, indeed, can we better define an oligarcliy, than by calling it a govern-

ment in which the less number, not by the power of virtue or talent, but

by a political appointment, rule the greater? Whether this minority be a

small or a large minority does not alter the principle, A large minority

has no more right, on republican principles, to rule the majority, than a

small one. Even a large minority, especially in a small State, is easily

brought under the control of a iew leading men. We have seen that, in

this State, the legislative power is placed, by the inequality of our repre-

sentation, in the hands of less than one-third part of the qualified voters.

These ekci a majority of the representatives. A few political managers,

who give themselves to the business, have but little difficulty in managing
such a minority in this small State, and in ruling the whole State as they

please, against the will of two thirds of the freeinen, and threefourths of
the people. It is not strange, therefore, to find some men of all parties very

unwilling to disturb the present order of things.

We by no means contend that representation ought to be proportioned to

the amount of property represented, or to the amount of taxes paid. The
ciiiztu of small property, who pays a tax in proportion to his means, is as

niucli entitled to a voice in the appropriation of that tax, though small in

amount, as the most opulent man in the State. The same principle is ap-

plicable to towns and counties.

The true basis of representation undoubtedly is that adopted by the con-
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islitntion of the United States

—

population; for the representative repre-

sents not only the interests of the independent freemen, who are his imme-
diate constituents, but also the interests of the whole population, who are

dependent upon or connected with them; and property is so equally dis-

tributed among: the people in our country, that the practical effect of ad-

iiering to this basis is, that those who pay the expenses of government will

have a fair voice in the measures of government. We have seen that the

relative changes in our population, and the incorporation of small towns,

have combined to change this basis; and it is certainly an aggravation of

this evil, that it has carried along with it an extravagant disproportion be-

tween our representation and taxation. 'Vh\s will be made perfectly evi-

dent by comparing our present ratio of representation with the act of the

General Assembly passed in 1824, establishing a valuation of the ratable

property in every town in the State as a rule of taxation. It will be found,

by referring to that act, that ttie taxable property in the county of Provi-

dence amounts to .^1,650,0U0 more than all the taxable property in all the

other counties in the State; and yet the county of Providence has consid-

erably less than one-third of the representation which those counties have.

It will also be found that the taxable property in six of the towns in this

State amounts to about the same as the taxable property in the other twenty-

five towns
;
yet these six towns elect but fourteen representatives, while the

other towns elect the remaining fifty-eight representatives. It will also be

found that some of our country towns pay Jive, others six, others seven,

others eight, and others ?nne times the amount of taxes paid by other

country towns having the same number of representatives as the former;

and yet this subject has often been represented as a mere question of in-

terest between town and country.

These statements prove that the portion of our people who pay the

weight of the taxes are deprived of their fair numerical influence in the

appropriation of these taxes. Is this just, lellow-citizens? Is it right? Will
posterity believe that we are the sons of those men of Rhode Island who
v\'ere foremost to shed their blood and expend their treasure in humbling
the power ot Great Britain, '-for imposing taxes upon us without our con-

sent ?" Certainly those who pay the weight of the taxes are entitled to be
equally represented, in proportion to their numbers, with those do not.

Tliis is all we ask for them. But, to crowd them down below the level of
their equal rights with one hand, and to keep th^ other hand in their pock-
ets, only because time and accident have given lis the power to do so, is

unworthy of the successors of Roger Williams,—unworthy of the land of
Greene, Olney, and Perry!

Strange as it is, the State of Rhode Island, so far famed for relig-ious lib-

erty, seems to have become insensible to the claims of political liberty. It

is the only State in this great republican confederacy in which the people

have not limited the power of their legislature by a written constitution;

—

the only State in the Union in which the people suffer a fair and equal rep-

resentation of their interests to be defeated by a rotten borough system, al-

most as odious as that which the subjects of the King of Great Britain have
too much republican spirit to endure, and which they have lately, in a great

degree, corrected by a parliamentary reform.

'J''he remark of one of our own citizens is but too true

—

"that the great
foundations of republican liberty and equality have virtually ceased to be
the basis of the government of Rliole Island." He might have added.
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with equal truth, that "the evil is only to he remedied hy a constitution-^

a constitution founded upon enlightened and just principles, and approbated

and adopted by the voice of the people."

You have just seen that thirty eight (two more than half of the repre-

sentatives to the General Assembly) represent less than oiielhird of the

population of the State, namely, thirty-one thousand three hundred and

e'ghteen inhabitants; and, after adding that a majority of that number of

inhabitants have no voice in the election of those representatives, it will be

time for us to advance to the very important inquiry, whether the minority

of a minority ought any longer to govern this State; or, whether there

ought to be such an extension of snjfrage as to include among the voters

a majority of the people. And in prosecuting this inquiry, we have a just

claim to your patient attention, even if our remarks should be protracted

to a length in any degree proportioned to its great interest and magnitude.

A question rehiting to the rights and disabilities of more than thirteen

thousand* of your fellow-citizens cannot be hastily and carelessly consid-

ered and dismissed, without such an imputation of indiflerence toward their

feelings and claims, both in those who otter reasons, and in those to whom
those reasons are addressed, as would be alike discreditable to our candor,

justice, and patriotism.

We contend, then, that a participation in the choice of those who make
and administer laws, is a natural right, which cannot be abridged, nor

suspended amj farther than the greatest good of the greatest nnrnber im-

jjeratively requires. And this greatest good is not that of any portion of

the people, however large, but of the whole population of a State. It may
seem strange that a fundamental truth like this, which contains the very-

life-blood and vitality of a republican government, should be called in

question at the present day, and in our own country. But it is, never-

theless, true, that there are those who, while they yield a formal and guarded

deference to this great doctrine, yet in their reasoning and practice destroy

all the force of their hollow and doubtful admission
;
and maintain doc-

trines which, if followed out to thei»r legitimate consequences, would justify

almost any exercise of irresponsible and unjust power.

In order to comprehend more clearly the nature of the political right to

partake in the choice of rulers, let us see, in the first place, how rulers

came to exist. A nation, or State, is a collection of faujilies, held in union
by their consent to a form of government for the whole, either express or

implied. This union, for purposes of defence, and for the security of pre-

viously existing rights of person and properly, (founded on the great law^

of nature written in every man's heart,) takes place, of course, at the first

settlement of a country. In the early and rude ages of the world, and to

the present period among uncivilized people, personal strength, courage, and
fortitude are the only recommendations to public favor ;

and the affairs of

government are usually intrusted to men of war and prowess. In the

course of time, the power thus delegated,—having become fixed in the

The number of the white male citizens of this State, over the age of twenty-one years, ac-
cording to the last census, exceeds twenty-three ihousand. Ten thousand would be a very high
estimate of the number of freemen—probably a thousand too large. But say there are ten
thousand freemen in the State ; it then becomes a matter of the utmost importance to examine
a legislative provision, which excludes the whole of the remaining thirteen thousand and some
hundreds from all political privileges.
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hands of those who hold it, by means of miHtary force ; or in other hands,

hke theirs, by conquest, with the aid of the long train of frauds and arti-

fices which uiioht enlists in its service against right all over the world,

—

was transmitted, like property, to their successors, who, under the names of

chiefs, kings, and other appellations to designate the post of supremacy in

a State, thenceforth became the establislied sovereigns of the different na-

tions of the earth.

That the elective process, which has been described, is not the mere fic-

tion of speculative writers, but actually took place at some remote period in

the history of almost every country, (in the old world, for instance, in the

progress of population westward, from its earliest seat in the east,) is ren-

dered almost certain by what we knovv of the institutions of our remote

progenitors in the forests of Germany, and by the laws and usages of gov-

ernment in some of the aboriginal tribes of this continent. It was adopted

among ourselves by the pilgrim fathers, who, when they had passed beyond
the execution of English laws, proceeded to form a plan of government, by
mutual consent and natural suffrage,which was carried into effect upon their

arrival at the rock of Plymouth. The proceedings of Roger Williams and
jjis associates furnish another striking example ; and, if we are not greatly

mistaken, the accurate history of some of our western settlements, at the

early period when the hardy pioneers first buried themselves in the forest,

beyond the reach of civilization and law, would elucidate this problem of

the formation of government, and fully sustain the suggestions that have
been offered.

As a general rule, then, government was first formed by the act and
with the consent of those who were to be governed, given either expressly

or by acquiescence. And what did government confer upon those who
established it? Here lies tlie radical error of those who contend that all

political rights are the creatures of the political compact. Those reasoners

will tell you about riijhis created by society. We wish to ask, previously,

what those rights were which existed before political society itself. Those
rights were the rights to life, to liberty, to property— in general, to the pur-

suit of happiness. Life was the gift of the common Maker of all
;
and

could not be taken, without committing the greatest act of injustice which
one man can conmiit against another. Personal liberty, too—the right to

walk abroad upon the face of the earth--was another natural right. The
bounties of nature were ail, at the beginning, sp'-ead out before the human
race fir their sustenance and enjoyment ; and he who should appropriate

the fruits of the earth to his own use—and more especially those with

which he had mixed his own labor by the cultivation of the soil—had a

just riffht to repel the invasion of him who should seek to dispossess him of

what he had acquired. This was the natural risfht to property. Each in-

dividual also had the riirht of pursuins: his own happiness in the way which
he might prefer, provided he injured no man in the enjoyment of the same
right. Another great personal right already alluded to, has been reserved

lor the last : it is the ri^ht which evert/ man, among' the families bywhich
tiat.ions were composed^ had of £fiving or vnthholdino- his voice in evert/ ques-

tion relating- to the union of those families in aform, ofgovernment, and of
removing from its jurisdiction if that union wereformed against his con-

sent. The existence of such u natural right is too evident to be disputed
;

and so far was it from being surrendered when government was once
formed, that its continuance was absolutely necessary to maintain the ex-
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istence of Ihat sfovernment by the re-election of new magistrates wlien the

ternns of tliose first elected had expired. This right is the very rig/tt of
suffrage which is the burden of our present inquiry, and which we call a

natural right. Political sociely could not confer that right or power upon
its members by the exercise ofiuhich it first come into existence. In other

words, man, in the exercise of his natural rights, made governn)ent
;

and government did not give to man liis rights. Why, tlien, it will be

asked, was government established at all, if not to give rights? We will

answer by saying that the end of government was to make previously ex-

isting rights^ CO)ferred by the hand of God, more secure. Where men
live in families, as we have described, without laws, each man is the natu-

ral, and, in most cases, the sole protector of his own rights. If life, liberty^

property, and happiness be threatened or invaded, each man is then obliged

to defend himself against the aggressor, and victory will attend not upon

the best right, but upon the strongest arm. The portion of land appropri

ated out of the common stock to individual uses will be liable to coutinuat

invasion. Individual happiness will be perpetually insecure. The right

of suffrage, which we have shown to exist, but for which there is no use

in this state of things, at last brings men of different faujilies together, and
they agree to certain laws, and upon certain magistrates to execute them

;

thus freeing themselves from the necessity of perpetual warfare individu-

ally against individuals, in private defence.. This is government. It does

not give rights, but it defines and defends them. Examine the most exten-

sive collection of .laws in existence, which has been gradually accumula-
ting for ages, from the necessities of men in their various relations to each
other, atjd which has been matured by the wisdom of the most enliijhtened

legislators and judges, and you will not find one just law in the whole of it

which is not designed to promote and protect some one of the great natural

rights which existed before written law and political society itself Gov-
ernment, then, being designed to accomplish a greater good for each man
than he could single handed secure to himself, the greatest good of the

greatest number must be the everlasting criterion of all governments in all

ages and parts of the world
; and it is the duty of patriots and philanthro-

pists, whenever this greatest good has bt^en disregarded, in the abridgment or

suspension of natural ris^hts, to endeavor to bring back government to its

original and just principles. The idea of surrenderini^ natural liberty, in

any proper sense of that word, upon entering into political society, in con-

sideration of the benefits to be derived from it, is one of those preposterous

fictions with which day-dreaming men have so long: abused the easy credu-
lity of mankind, and which despotic rulers most readily embrace, that tliey

may, with a greater appearance of justice, enslave and oppress their fellow-

creatures. A man. upon entering into political society, surrenders to the

magistrate the protection of his rights, and not the existence of the rights

themselves.

It is very common to attempt to make a distinction between the right of
property, and the right to participate in political power, founded on the fact

that the former is so much less interfered with by governments than the
latter. From this fact the inference is drawn, tliat the former is a natural
right, and the latter is not. The fact of interference is true, but the infer-

ence is not correct. A despotic government will, for its own sake, respect

the rights of property; but wiU carefully suppress all political rights as

coming in contact with itself. And yet various restraints on the holding
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of property have prevailed, and now prevail, in different countries ; and
the examination of them would be very much to our purpose if time per-

mitted. The reason why an enlii!;htefied regard to the best, good, interferes

so much more with political rights than with the right to hold property, is

lound in the different directions which these rights take in their exercise.

In acquiring property, a man directs his attention to the productions of na-

ture and of industry, and to the various exchanges of them; and the more
who are at work in this way, the better for the public. Tlie right of voting

brings a man in contact with his fellow citizens in matters of right and in-

terest, and controls the legislation by which the latter are protected
; and

there will be a great many who are too ignorant to exercise it to the advan-

tage of the whole.

It is also objected to the doctrine of a natural right of suffrage, that mi-

nors and females are excluded from political privileges. 'I'he first part of

the objection, regarding minors, proves too much for the objectors ; for as

the minor is debarred from the full enjoyment of the right of properly also,

until the age of twenty one years, it miuht be argued, with equal show of

reason, that (here is no natural right of property; for which right the ob-

jectors strenuously contend. "But the truth is, that the restriction upon mi-

nors does not conflict in the least with any natural right; it acknowledges
their rights, and only decides the period at whicli they shall commence and
be exercised. This decision is not arbitrary, but founded on a just ob-

servation and experience of human nature and character, it is necessary,

before the young man can enjoy any of his natural rights to his own ad-

vantage, or with safety to the (general good, that he should be able to take

care of his own interests, should have attained to some knowledge of him-
self, of affairs, of mankind, of the nature and operations of government.
True-it is that some are better qualified for political action at the age of

eighteen, than others at the most mature and vigorous period of life. But,

as a general rule, twenty one years are not too long a time to acquire the

requisites for the full enjoyment of civil and political rights. If men were
born into the world in the full possession of their physical, mental, and
moral powers, without the necessity of development, exercise, and cultiva-

tion, then there mi^ht be some force in the objection which is offered. But
as this is not the case, the rule of all civilized countries, which postpones

a man's majority until he has attained the stature and capacity of a man,
is founded on a just deference to the greatest good of the whole, without
infringing upon individual rights. This rule is merely the continuation
of a law of nature, enforced in the families of which we have spoken, be-

fore the formation of political society.

With regard to the exclusion of women from the exercise of political

power, we are far enough from denyino: to them the possession of natural

rights. It is well known that they formerly exercised the elective franchise

in one of the States of this Union—New Jersi-y ; and now that they have
ceased to do so, the suspension of their rights rests not u[)on any decree of
mere force, but upon a just consideration of the best good of society, in-

cluding that of the sex itself. Their own assent, it should be added, con-
firms this arrangement of their natural protectors; and being fully aware
that the dignity and purity of their sex, cliaracter and example, would be
soon impaired in the conflicts of party strife, they have wisely consented
to forego the nominal exercise of political power, and to rule mankind by
the only absolute authority which is consistent with their greatest happi-
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ness. There is only one criterion of this abrido^ment or suspension of the-

rights of our nature—to which we have frequently reterred
;
and if the

greatest good ot the greatest nun)ber do not require the exchision of women
Irom our pohtical assembhes, in accordance with the decision of those

countries where they are most honored and esteemed, then is this exckisien

unjust. The inquiry, in each case, is strictly a question of fact. Any
other exclusion of individuals, or classes of persons, must be tried and de-

cided by the same rule.

But to proceed: political liberty is not, then, as we hear it sometimes

said, the after-growth of refined and cultivated agt^s, but it is the sponta-

neous ofFs[)ring of a natural sense of right and justice; and though h.arsh

in sorue of its features, in an uncivilized age, it may siill vigorously exist,

and even then contain within its rude forms the germs of those institutions

which shall become the boast and the glory of subsequent and more en-

lightened generations. To him who studies the philosophy of history, it

is a matter of surprise and pleasure to discover, in the government of the

ancient Germans, the elements and principles of liberty which make the

most valuable portion of the constitution of, England, and which have

been carried out and so greatly improved in our own admirable form of

government.

If at all successful in our investigation, we have arrived at the conclu-

sion, that government was designed for the protection and perpetuation of

rights—not derived from itself, but natural and inherent—in such a way
as to promote the greatest good of the whole: and that the question now
before us is. not wiiat right of sufiVage the goverimient ought \o gmnl as

a gift, but with what restrictions, required by this greatest good, sufiVage

may be claimed as a right by the people of this State. Is it consistent

with this general good that the present landed qualification should be any
longer continued as the exclusive condition of exercising the privilege of

an elector?

As we are addressing republicans, who believe that a republican govern-

ment is the only one which truly consults the rights and happiness of the

people, if we should show that tlie present restriction is, in its operation^

inconsistent with republican principles, then we shall secure the aid of all

those who consistently hold those principles, in having this restriction re-

moved.
While the general welfare; is the great aim and object of the American

plan of government, most of the governments of the old world are con-

structed and operate for the benefit of the {<i\y^ at the expense of all the

rest. The original principle of equality of sulfrage at the formation of

poliiical society has been set entirely at naught; and you will see a despot

whose remote ancestor was elected to the head of a state on account of his

valor and achievements, now claiming to rule over their descendants by
divine right, and to exclude them from political privileges. The effect of
this kind of government, and of the anificial condiiion of society connected
with it, is to place all the wealth and power of the country in the hands
of the intelligent few

; and, beyond the middle classes, at the other ex-

tremiiy of the body politic, to create a mass of poverty, ignorance, and
degradation, which is incapacitated to participate, to its own good, in tfie

government of the country, and unfit to accept of a better government if

it should be offered. This is the most dreadful effect of a long standing

despotism. In such a state of society, where the vast majority are taughi
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to regard the k\v who riil(i them as a higher order of beings—are imbued

with a leelins: of entire servility, and have lost that of personal worth and

independence—a trne lover of his fellow men may well hesitate about the

propriety and the safety of suddenly introducing a republican system, and

makino'tfiem voters all at once, without the preparatory process of educa-

tion ; since the s"ood of the whole, including the oppressed themselves,

might require their exclusion. Such a man, if in his heart a republican,

would, notwithstanding his hesitation about imn^ediate emancipation, still

acknowledsfe their natural rights. He would feel that the poorest and most

deo-raded subject of the most despotic monarch is yet a brother of the hu-

man race, and has within him the capacity of better things; that al! who
wear the form of humanity are entitled to the hopes and privileges o( hu-

man nature. He would therefore be anxious to qualify the oppressed as

soon as possible, and to raise them to the privilege of self-government. But

whatever course a true patriot might feel himself bound to adopt in one

of the corrupt monarchies of the old world, no such reason can be given

for a postponement of political rights in our own country. No privileged

orders have ever existed in it, to create the vast ifiequality which prevails

elsewhere between the many and the few. A spirit of freedom was brought

with them by our ancestors, and has ever sub.-istf?d among us. There is a

very general diffusion of useful knowledge. The great majority, also, in

this country, are interested in property of some sort or other
;
and are thus

strictly bound together in interest to support the government. The only

exception to this general equality is in the slave States, where a large part

of the population is in a still lower condition than the degraded populace

to which we have alluded. But be the case as it may in those States, there

is no pretence of any such marked inequality among the citizens of New
England, as to desio-nate any particular class of them for exclusion from

the benefit of political rights. The true American doctrine is, that the

majority not only have a right to govern, but that they are sufficiently in-

telligent and honest to govern ; and that, if there be any doubt about this

sufficiency, we ought immediately to set to work and build more schools.

Men in Europe, who are opposed to any further improvement in government,

may talk about the necessiiy of " barrinir out the people," and of "defending

themselves against the people." But this will not do here. He, therefore,

who contends in New England for any limitation of political privileges that

excludes a majority of his fellow citizens from voting, whatever may be liis

party, or professions, or denunciation of other men on the score of republican-

ism, tells you, in effect, startled though he may be at the sound of the

words, that he distrusts and is unfavorable to a republican form of gov-

ernment—that he wishes "to make it safe," by confining all power to the

.minority, who will thus be able to protect themselves against the people.

Protection against the peof/le in this country ! Any man strenuous for the

present system, and who calls himself friendly also to pojuilar rights, would
do well to inquire for the definition of the word "people." It includes, be-

sides landliolders, many more who are getting impatient for a new defini-

tion of the word, however its meaning may have been settled by long usage

in this State. Dept^id upon it, fellow-citizens, that if the people of this

country become ignorant and corrupt, our form of government will be

changed, in spite of all the barriers of a landed qualification. While they

continue intelligent, it is as unnecessary as it is unjust to bar out the ma-
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jority. We will not use any flatteriiia v\ords about the intelligence of the

people, as is too often done, because we vvonid not encournge any self-satis-

faction on this point. Those who now claim to be made voters in this

State wish to see this inielligence greatly increased. They wish to see

education taken out of the range of declaujation. and made a matter of fact.

They ieel a confidence in the stability of our republican government, and
that it would be treason to doubt it. Their reliance is on the effect of gen-

eral education. They are anxious to see the means of a common educa-

tion greatly increased in Rhode Island, and are ready to pay their propor-

tion of it by a poll or other tax. They will fear nothing for the country

so soon as but a small fraction of the population shall be unable to read,

write, and cipher, and be uninstructed in tlie principles of connnon honesty.

Let those among us who fear to extend suffrage, on account of the alleged

ignorance of tlie applicants, lend their aid to introduce an improved and ex-

tended system of public schools. They will thus qniet their own scruples,

and confer an incalculable benefit upon the State, This is the true, patriotic,

republican course. We do not concede the name of republican to every

one who uses it. He only is entitled to it, in our estimation, who prefers a

republic above all other forms of government; who upholds it by his words

and his example ; who refuses its privileges to none who are fit for them
;

who seeks for its perpetuation in the increase of public virtue and intelli-

gence. If anything be wanting to this definition of a republican, it will be

supplied by the addition iliat he loves his country more than liis party,

however honest it may be.

Further, as political is the only safeguard of civil liberty— or, in other

words, as a participation in the choice of those who make laws is the only

security that those laws shall be just and equal in their operation—we ask,

is the civil liberty of the majority protected as it ought to be in this State?

"Jn countries," says an English writer, " where a man is, by birth or for-

tune, excluded from offices, or from a power of voting for proper persons to

fill them, that man, whatever be the form of government, or whatever civil

liberty or power over his own actions he may have, has no power over

those of another. He has no share of the government, and therefore has

no political liberty at all. Every man has an absolute and unalienable

right to civil liberty; and for the security of it, political liberty should be

extended as widely us possible. No man should be excludedfront the ex-

ercise of it, exccpthig from circumstances of vnavoidable necessity. It

may appear, at first sight, to be of little consequence whether persons in

the common ranks of life enjoy any share of political liberty or not. But,

without this, there cannot he that persuasion of security and independence

which alone can encourage a man to make great exeriions. A man who
is sensible that he is at the disposal of others, over whose conduct he has

no sort ftf control^ has always some unknown evil to dread. He will be

afraid of attracting the notice of his superiors, and must feel himself a mean
and degraded being. But a sense of liberty, and a knowledge of the laws

by which his conduct must be governed, with some degree of control over

those who make and administer the law s, give him a constant feeling of his

own importance, and lead him to indulge a free and manly turn of think-

ing, wliich will make lum greatly superior to what he would have been

under an arbitrary form of government." This is the language of a foreiirn

writer, the subject of a monarchical government. 11 it be sound and just
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in its application to such a government, it has tenfold force in a conntry

with institutions like our own. We see that a man may be civilly free, and

pohtically a slave. An absolute despot may dispense wise laws to his sub-

jects, and maintain them with impartiality. It is especially his interest to

guard the right of property, since every addition to the national wealth

adds to his own resources, and to tiie strength and splendor of liis govern-

ment. But there is no security for the continuance of this protection
; and

it is in the power of a despotic successor to overturn all previously estab-

lished liiws; to stop the general transfer of property, and to constitute him-

self, as the present sovereign of Egypt has done, the sole merchant in liis

own dominions. Of course, we do not mean to intimate tiiat any similar

gross abuse of power has ever been perpetrated in this State; but, be-fore

leaving this part of the subject, we would ask one practical question, name-

ly— whether there has ever been aiij^ reason to suspect in our Legislature,

chosen as it is, any tendency to lean toward this or that interest in the

State, at the expense of others?

But not only is our present restrictive system opposed to the fundamental

principles of a republican government, but it is in violation of the real in-

tentions of those who faunded our State, and procured the charter of Charles

II. It was declared at the first session of the General Assembly, in the

year 1647, that the government of the state should be a democracy— that

is to say, a Uule of the people. That rule was perfectly consistent, at

the fotmdation of the State, and long after, with a landed qualification. It

was then in this State, as it is now in our newly-settled western States ; he

who did not own land, owned nothing. A man who goes to settle in Mis-

souri, is a purchaser of land as a matter of course. If he be a mechanic, he

must, nevertheless, before he exercises his trade, make a clearing and set up
his log hut. A few dollars, for the payment of which he has credit, per-

haps, wih purchase a considerable estate. If a landed qualification were

introduced into several of the western States, it would not much diminish

the number of voters, who now vote upon a more extended plan It was
very much the same in the early days of Rhode Island. Landed property

was not only the principal pr<>perty of the citizens, but was so easily attain-

able, that a landed qualification for voters excluded only a small portion of

the people from political power. But the condition of things hTS changed

—

the towns have changed
;
new interests have sprung up, and there are now

great numbers of our most honest, industrious, and useful citizens, who own
no land, but who contribute by their occupations, and by the payment of

taxes to the extent of their means, their proportionate measure to the pub-

lic welfare. Yet these men have no voice in the government which they

contribute to support ; being excluded upon the false notion that landed

property is the only kind that is decisive of a man's intelligence and hon-

esty. Look at the hardsliip of the case of a mechanic, for instance. He
has received a common education

;
he has served as a journeyman, and is

now about to commence business for himself with some small earnings of his

own
; his savings are only sufficient to procure the implements of his

trade. After fairly starting in life on his own account, he becomes anxious

to provide for iiimself a home. He marries; he hires a tenement; in the

course of time he acquires more money, which his interest demaiids should

be invested in the stock of his trade. He is fully able to purchase one hun-

dred and thirty four dollars worth of Uuid ; but it is, in most cases, against
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his interest to do so, until he can purchase a great deal more. In the mean

time, he is debarred from the polls; and if lie asks why, the answer must

be that the non-freeholders are too ignorant or dishonest to be trusted in so

important a matter as voting:. This we believe is a fair statement of the

case of hundreds of mechanics in this Slate ;
of exactly how many hun-

dreds, we are not now able to say, but we hope to lay this information be-

fore you at some future time. The people of this State cannot be aware of

the real operation of the present system, or they would long since have ap-

plied a corrective. Take some examples of the way in which this system

works

:

"In 1S30 tb-ere were, in the town of North Providence, 779 male inhabit-

ants over 21 years of age ; of whom 200 were, freeholders, leaving 579 non-

freeholders, hi 1832, 66 of the non freeholders were taxed for about

$50,000 worth of property. The amount of their taxes was $140. This tax

was levied on those only who kept stores, or who were known to have prop-

erty
;
while tliere were probably three times that number whose bank stock

and other property amounted to as much more, unknown to the assessors.

There are residing in ?i\\nv\ckei five patriots of the Revolution, who have

no voice in any of the affairs of the town or State."
-

"hi Providence, 65 non-freeholders alone have lately paid a tax of 1,078

dollars; and 361, including the 65, a tax of 1,810 dollars." (Some eldest

sons are included in this list.)

" hi Cumberland, there are 210 tax-payers who have no vote. 280 per-

sons vdted at the last election in that town."

"In Warren, there are 136 freeholders, natives of this State, and 49 resi-

dent freeholders, natives of other States. In 1833, 79 nou freeholders were

assessed $156 42."

But this restriction is not merely burdensome upon traders and mechan-

ics. How f^ire the younger sons of farmers? True, a sort of virtue is

transmitted from the land owner, but it reaches no farther than the first-

born son. Wc have but a word to say about that remnant of the right of

primogeniture—the privilege of the eldest son to vote. If we had a I'ran-

chise to give away, and the question was, which of the sons in the family

should liave it, there would be many good reasons for preferring the eldest.

But the real question is, why either of the sons, or any other person, should

be exempted from the general law of qualification, whatever it may be.

No good reason has been, nor can be, given.

But the farmer himself does not escape the effect of the present law.

Misfortune may overtake him, and he may be obliged to mortgage his es-

tate—perhaps to some non-freeholder, who has accumulated liis eannngs,

and has something to lend. The moment the mortgagee goes into posses-

sion, the farmer's former capacity and competency literally fall to tlie ground:

he is no lousier fit to be trusted with a vote
;
and the non freeholder, who

was before not to be trusted, becomes all at once invested with the dignity

and immunities of a freeman. But industry retrieves the farmer's losses,

and he redeems his estate. His intelligence and trustworthiness return up-

on him by the magic of his title deed
;
and the hapless wight, who has thus

been mduljrcd with the brief fruition of political privileges, shrinks away,

all at once, into his former insignificance. What does such a fiirmer think

about suHVnge?

Take the three professions of law, divinity, and medicine. The majori-
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ly of lawyers,* clergymen, and physicians,t as a body, certainly are not

landholders; and yet we freely intrust our property, our consciences, and

onr lives to men who, the law says, are too ignorant and corrnpt to vote

for a constable ! We feel a proper respect for the landholdbrs of this Slate.

A ^reat part of this convention are landholders. We are happy to see that

so mnch of the good old-fashioned spirit of the primitive times has been

transmitted to our own, through the farming interest. But notwithstanding

the just estimation in which we hold this interest,— that we should say, or

believe, that all the intelligence, honesty, and patriotism in the State reside

with them, is too much for their modesty to ask, or for our sense of justice

to concede.

We see, then, that a landed qualification operates, at the present day, very

differently from what it did in early times. If one of those ancestors who
voted for "democracy," in 1647, could speak to us from the tombs, would

he counsel us to rescind that vote, and change the name,—or to correct that

legislation by which it has become a dead letter? We can be at no loss for

an answer to this question.

If we look at the charter, and the early laws relating to freemen, we shall

see still more clearly how opposed the present law is to the true intention

of our predecessors. The charter vests the election of freemen in the

General Assembly, and prescribes no qnalification. The company being a

land company, with powers of government annexed, and having in view to

improve and settle tfieir territory as fast as possible, it would have been nat-

ural for them, independently of the reason that landed property was then

almost the only property, to prefer such members as would take an interest

in the cultivation of the soil. The company was empowered by the charter

to transport to the colony, for its plantation and defence, such persons as

might be willing to accompany them ; and the emigrants became farmers, as

a matter of course. The Assembly, therefore, in favorably regarding the

agricultural interest, evidently had no political design
;
and practised no

restriction, in the sense in which a landed requisite is one at the present

In October, 1718, it was enacted by the General Assembly, that no person should have "in

any one cause above two attorneys," and that one of them should be "a freeholder, a freeman,

and an inhabitant in this colony."

In Ociober, 1729, an act was passed " restricting all lawyers from being chosen deputies (to

the General Assembly) of any towns in this colony, during the'r practising the law." It was
repealed at the February session succeeding, having been found, as is stated in the preamble to

the repealing act, "to be of ill consequence, and inconsistent with the right of his Majesty's

subjects in this colony." A marvelous sense of justice 1

It cannot be necessary to do more than allude to a more recent act of the Legislature, impo-

sing a special tax on members of the legal profession ; to a vote excluding them from seats at

thet)ar ot the House of Representatives; and to a vote depriving insolvent petitioners of the benefit

of argument by counsel, upon the trial of their petitions.

tin October, 1748, a fine of 100 pounds, " for every such offence," was imposed on any physi-

cian who should refuse or neglect to obey the orders of the Governor, and a list of other State

ana town officers, in their attempt to prevent the spreading of a contagious disease. On turn-

ing to a previous law (of 1743) to ascertain what could be required of a physician, it appears

that the abovementioned officers might, at their pleasure, send him, or any other " suitable per-

son" on buard of an infected Vessel, without any regard to his own inclination. Medical men,

to their great honor, have, with rare exceptions, been ready, in all times of pestilence and ca-

lamity, to sacrifice their health and to risk their lives in ihe service of the public
;
and this com-

pulsory process is unjust to their rights and character, and ill-suited to their feelings. The act

does not specify whether any distinction shall be made between freeholders and non-freeholders

in this case, the penally lias been changed Irum £100 to .^10; and now stands at that sum.

We have had some strange laws in this " government."
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time. The requisite of admission was not made a political instrument till

lon^ after. Tliere is reason to believe that they looked more to the fitness

of the person proposed for admission, than to liis property in land
;
though

almost every decent person in those limes was a land-owner of course.

There were inhabitants not freemen ; but their number must have been

small. To show the sense of the Les^islature on the subject of qualifica-

tions, we ask your attention to some of their acts.

The act of March, 1663-4 declared "That all persons whatsoever, that

are inhabitants within this colony, and admitted freemen of the same, shall

and may have liberty to vote for the electing; of all the general officers in

this colony, (fee, as is expressed in the charter of the colony."

It also enacted "That no person shall be elected to the place of a deputy

to sit in the General Assembly of this colony, but those that are freeholders

therein, and freemen of the same."

Ill the same year it was farther declared " That all men professing Chris-

tianity, and of competent estates,* and of civil conversation, who acknowl-

edge and are obedient to the civil magistrate, though of different judgments

in religious affairs, (Roman Catholics only excepted,!) shall be admitted

freemen," and be permitted to choose officers, and to be eligible to office.

No estate of any kind is required by the first act ; and none of any fixed

value by the last, to make a freemen. It probably varied, both in kind and

quantity, with the opinion entertamed by the Assembly of the applicant's

character and demeanor. It is important to notice the distinction made be-

tween the electors and those who might be elected deputies to the General

Assembly. The electors were to be freemen—admitted at first without any

specified qualification, and next upon having "competent" estates;—the

deputies must have estates in land—be freeholders awf/ freemen.

The act of 1665 continues the qualification of" competent estates," with-

out defining them. (Page 154 of old record.)

In 1666 it was enacted that the freemen of each town shall have " full

power granted them to admit so many persons, inhabitants of their respect-

ive towns, freemen of their towns, as shall be by them adjudged deserving

thereof." It was made the duty of the town clerks of all the towns, once a

year, ,to send a list of all the freemen admitted in their respective towns to

the General Assembly, the day before the election ; and of the general re-

corder to enrol in the colony's book " such persons that shall be so returned,

and admitted freemen of the colony."!

The desert here spoken of must have been good character, and useful-

ness to the colony. The towns might, and no doubt did, consider some to

be deservinof of admission who owned no land, and others to be unfit who
did.

It was enacted in 1724 that no person should be admitted a freeman, un-

Previously to the grant of the present charter, there was no other requisite for admission
than that of " being found meet for the service of the body" poliiic—a body, by the way, into

which our ancestors first incorporated themselves by natural and equal .suflrage.

t See note to page 159.

X It appears that there was an intermediate step betweenthe practice of electing freemen wholly

by the General Assembly, and afterward wholly by the towns. This is more clearly pxplamed
in the manuscript I')igesl of 1719. The phra-eology of the act of 1C6G there varies greatly

from that of the printed act. At pages 35 and 36, it is enacted " That every town, at their town
meeting, hath power to make such men freemen of their towns as they shall judge may be meet,

and may be serviceable to serve in the towns in town offices." The act goes on to say, that all

such persons may then vote for town officers; and that after their names shall have been pre-

sented to the General Assembly, and they " pass by vote to allow them freemen of the colony,"

hey may vote for general officers.
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less lie were a freeholder of lands, &c , of the value of 100 pounds, or to

the vahie of 40 sliillings a year; or the eldest son of such a freeholder;

"any other act, ciisto/n, or usage, to the contrary hereof notwithstanding.*'

In 1730 it was enacted '= That no person whatsoever shall be admitted

a freeman of any town in this colony, unless he be a freeholder of lauds,

&c., to the value of 200 pounds, or 10 pounds per annum, or the eldest

son of such a freeholder."

In 1742 it was further declared that no person shall be admitted to vote,

hut such only who, at the time of voting, are freemen, and possessed of

land, &c., as above.

The preamble of the act of 1746 complains of the inroad of bribery and
corruption into the colony; and gives, as the occasion of it, the manner of

admitting freemen, which "is so lax, and their qualifications as to their

estates so very low, that many persons are admitted, who are possessed of

Utile or no yropertij.'''' The remedy of the evil (whether real or pretended

by the leading politicians to cover their desigw, we need not now inquire)

consisted ia raising the qualification to 400 pounds value, or 20 pounds
rent per annum ; without which, no one was " allowed to vote or act as a

freeman."

The qualification of voters was changed again in 1762; and it was en-

acted that no person whatever should be permitted to vote, or act as a

freeman, but such only as were possessed of a real estate of the value of

40 pounds, or which shall rent for 40 shillings per annum.
It is sufficiently evident, from this brief examination, that a freeman was

not necessarily a freeholder; and that the mode of admitting freemen, pre-

viously to the act of 1724, {jvhich act^for the first time in the cohny, estab-

lished art exclusive freehold qualification.) was entirely irregular ; and the

language used about its laxity, and the lowness of qualifications, and the

allusion in the act of 1724 to "a custom or usage to the contrary" of what
was then enacted, show that the restriction had been merely nominal.

There is another important fact apparent from the acts raising the qualifi-

cation to two and four hundred pounds, namely—that a distinction was thus

made amonff the freemen themselves. All persons (previously freemen, or

not, it made no difference) who did not come up to the sum of two and
four hundred pounds, were, by these acts, deprived of their privileges.

The acts of 1742, 1746, and 1762, directed not merely who should be ad-

mitted freemen in future, but aho who should cease to act as such.* This
immaking of freemen, or depriving them, without proof of crime, of every-

thit)g but the mere name, was a clear violation of the spirit of the charter,

and goes, in addition to the remarks already made upon the operation of

that instrument, to show how little it was practically regi\rded in the busi-

ness of legislation
;
and that the General Assembly then exercised, as now,

an undefined power, similar to that of the Parliament of England. " If rep-

resentatives of the people," it has been well said, "chosen for the ordinary

purposes of legislation, could assume a control over this right, (the right of

suffrage,) to limit, curtail, or extend it at will, they might disfranchise any
portion they pleased of their own electors—might deprive them of the power
ever to remove them ; and thus reduce the government to a permanent
aristocracy.^''

Our statuiebook, at the present day, Hoes not prescribe, in direct terms, who shall be free-

men, but who shall not vote or act as such. The law, on its very face, is an excluding rather
than an enabling act.
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The existing restriction on suffrage is, then, we think, dearly in opposi-

tion to the real intention of our ancestors, and to the Sfiirit of the democracy
which they estabhslied. We have already seen that it excludes many who
pay taxes. It is further objectionable, because it occasions those taxes to

be imposed without consent, and without any control of their expenditure.

It was this same evil to wliich our fathers refused to submit, and whicli led

to the revolutionary contest. It is still an evil, though visited upon a large

portion of the people by their own fellow-citizens. If u were unjust lor

our foreflUhers to be taxed without representation, it is equally unjust for

their descendants to be so taxed by their bretliren, so long as they have no
voice in determining either the quantity or appropriation. How, let it be

asked, are the duties on those articles of foreign importation, which are

consumed in this State, paid? By llie body of the consumers, who consist

as well of non freeholders as of the owners of the soil. The expenses of

the General Government, as we well know, are paid without any resort to

direct taxation. The non freeholders pay their full proportion to govern-

ment in the shape of duties, and yet they have no part in national affairs;

because those only can vote for Representatives to Congress who are voters

for members of the most popular branch of the State Legislature. And
these voters are exclusively the owners of the soil. This injustice is so

palpable, that we think it must extort the confession of all who give it a

moment's attention. Ought it not to be remedied?
The objection that the non-freeholders, if admitted, will vote away the

money of other people, comes with a very ill grace from those who are now
voting away the money of, these very non-freeholders without their con-

sent.

The present system is also inconsistent with itself. It excludes intelli-

gent and upright men from the polls, because their business is such that

the possession of tlie requisite landed qualification is impracticable. And yet,

in many instances, they are bound to the soil by a species of real property,

consisting of houses, workshops, &c., built upon land leased to them for a

term of years. A life estate entitles a man to vote ; a lease for 99 years

does not. Is this consistency ?

Again : the present system of voting is opposed to the spirit of the con-
stitution of the United States. That constitution contemplates no such
distinction amoHg the citizens as our law creates. It guaranties to each
State a republican form of government, the very nature of which is to ex-

tend the right of voting to a majority of its citizens. If we veneiate that

instrument, why should we any longer withhold those privileges which it

intends to confer?

Another objection to our law of restriction is, that it is opposed to the

theory and practice of all the other States, with a single partial exception.

In North Carolina a freehold is still required to vote for a Senator. This
is now the only remaining State in which the right to vote for any officer

is confined exclusively to landholders.

The following is a table of the qualifications of voters in all the States,

derived from a careful examination of each of their constitutions:

Maine.—Citizenship of the United States, and three months' (next pre-

ceding) State residence. Untaxed Indians excluded.
New Hampshire.—Inhabitance and payment of taxes.

Massachusetts.—Citizenship : one year's State, and six months' (next

preceding) town or district residence, and payment of taxes.
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Connecticut.—Citizenship of the United States, and settlement in the
State, with a freehold of seven dollars yearly value, and six months' (pre-
ceding) town residence

;
or, a year's performance of mihtary duty ; or, the

payment of taxes, with good moral character. Blacks excluded.
Vermont.—One year's (next previous) residence, with quiet and peacea-

ble behavior, and an oath to vote according to conscience " touching any
matt(;r that concerns the State."

Rhode Island.— Inhabitance in town where vote is offered, with real es-
tate to the full value of 134 dollars, or which shall rent for 7 dollars per
annum

;
or, being the eldest son of a freeholder, to the same amount. Vo-

ting, by writing name on back of ticket—same in effect as viva voce.
Blacks excluded.

New YorA-.—Citizenship, with one year's State, and six months' (next
previous) town or county residence, and payment of a tax within the year
preceding an election, unless exempted

j or performance of military duty
within that year, unless exempted

; or, pi^rformance of labor upon the high-
ways, (unless an equivalent has been paid) with three years' (next prece-
ding) State, and one (the last) year's town or county residence. F^or men
of color, three years' citizenship of the State, with a freehold of the value
of 250 dollars, owned for one year preceding an election, and having paid
a tax thereon.

New Jersey.—One year's (immediately preceding) county residence, and
being worth 50 pounds proclamation money.

Pennsylvania.—Two years' (next previous) residence, and payment of a
State or county tax, assessed at least six months before an election. Sons
of voters allowed to vote between the ages of 21 and 22 years, without
having paid taxes.

Delaware.—C\\.\zensh\p, with one year's (next preceding) State and the
last month's county residence, and payment of a tax assessed six months
before an election. Citizens allowed to vote between the ages of 21 and 22
years, without having paid a tax. Blacks excluded.

M<rz//a/i(/.—Citizenship, with one year's State, and six months' (next
preceding) county residence. Blacks excluded.

F/V^i//ja—Citizenship and residence—with a freehold qualification, ac-
cording to the former constitution— or, a freehold of the value of 25 dollars—or, a reversion in land of the value of 50 dollars—or, the occupancy of a
leasehold estate, of a term originally not less than five years, at a rent of 20
dollars a year—or, lastly, having been a housekeeper and head of a family
for 12 months next preceding, in the place where application is made to
vote, and having paid a State lax within the preceding year. Voting viva
voce. Blacks excluded.

North Carolina.—To vote for Senators, one year's (immediately pre-
ceding) residence in any one county, and a freehold, within the same
county, of fifty acres of land, held for six months next previous, and at the
day of election.—To vote for members of the House of Commons, one
year's (immediately preceding]:) residence in any one county, and havino-
paid public taxes.

^
*^

South Carolina.—Citizenship and two years' State residence previous to
the day of election, with a freehold of fifty acres of land, or a town lot,
legally possessed at least six months previous,—or, without a freehold^
having been a resident in the election district where the vote is offered six
months previous. Blacks excluded.

12
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Georgia.—Citizenship and inhabitance, with six months' connty resi-

dence, and the payment of taxes, if assessed, for the year preceding an

election. Voting viva voce.

Ohio.—A residence of one year next preceding an election, and being

assessed to pay a State or connty tax,—or, laboring on the roads. Blacks

excluded.

Kentucky.— Citizenship, wilh two years' State, or one year's (next pre-

cediiiof) town or coimty residence. Voting viva voce. Blacks, mulattoes,

and Indians excluded.

Te/i7icssec.—Inhabitance in the State, and a freehold in the connty

where the vote is offered,— or, inhabitance in any one county six months
immediately precednig the day of election.

Mississippi—Citizenship of the United States, with one year's (next

preceding) Stale, and the last six months' connty or town residence, and

enrolment in the militia,—or, having paid a Slate or connty tax. Blacks

excluded.

Alabama.—Citizenship of the United States, with one year's (next pre-

ceding) State, and the last three months' county or town residence. Blacks

excluded.

Louisiana.—Citizenship of the United States, with one year's (next pre-

ceding) county residence, and the payment of a State tax within the last

six months prior to the election. Blacks excluded.

Indiana.—Citizenship of the United Stales, with one year's (next pre-

ceding) residence, entitles to vote in the connty where resident. Blacks

excluded.

Illinois.—Residence in State for six months next preceding an election

entitles to vote in the county or district where resident. Voting viva voce.

Blacks excluded.

Missouri.— Citizenship of the United States, with one year's (the next

before) State, and the last three months' county or district residence. Blacks

excluded.

Those who call in question any natural right of suffrage, lay great stress

upon the fact that in so many of these constitutions* the qualifications of

persons eligible to the offices of government are fixed much higher than

those of the electors themselves. They say that therefore political rights

are not setf-subsistent, but are derived from an arbitrary appointment of

the lawgiver. We do not consider any such distinction to be necessary in

this State, nor do we contend for it; and it is a sufficient answer to the

objectors to say, that where the distinction does exist, it was made by the

people themselves, in their original, sovereign capacity. The constitutions

of all the States proceeded from the great majority of the people, fairly rep-

resented in convention. These constitutions were laid before them for

acceptance or rejection. Tliey could and did define, limit, and settle their

own rights as they saw fit. The fact above stated, so far then from proving

anything against the rights of the people, proves another thing conclusively

The Slates which have made landed property an indispensable requisite for ihe governor,

.senators, and representatives, are the iollourng; New Hampshire, Norih Carolina, South Caro-
lina, Tennessee, Lonisiana, and Mississippi In New Yiitk, tiie governor and senators; in

New Jersey, the legislative councillors and representatives; in Virginia, the senators and
represeniaiives; and in IMassachiisetts and Georgia, the governors, must be landhoMers. In

the remaining thirteen States, no properly in landjs exclusively required of any of the above-
mentioned officers.
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in favor of the people, namely,—that, in manifesting so much solicitnde that

nil places of trust should be filled with those most competent to dischartje

their duties, and m thus foregoing an equal claim to them in all the voters,

they h ive shown themselves the safe depository of political power, and
emmently worthy of republican freedom and self-government.

We do not aslc for a change here, merely because a restriction like ours
has been abolished in other States, but because such a change is right.

Still, the fact that twenty two out of twenty three of the other States have
no such exclusive landed qualification as that now insisted upon in this,

ought to go far in overcomino- any doubis or scruples on the subject of an
extension of suffrage. Are not the people of the other States our bretliren?

Are we not all bound together as one people, under the glorious constitution

of the United Slates? Can the people of this State be expected to entertain

any less liberal ideas of republican freedom and government than the vast

majority of their brethren elsewhere, who are united to them in interest

and feeling, and separated only by the outline of State boundaries? Such
an expectation is unreasonable, and contradicted by all observation and ex-
perience. Are not the people of other States, who have adopted the plan
of extension, as enlightened, as capable of understanding the greatest good
of the whole, as much blessed with sound laws and the wise execution of

them, as ourselves? Are we indebted to a landed suffrage for any decided
superiority in our civil and social condition ? Have we gone further than
all others, in proportion to our means, in providiuij for public instruction

and public charities? We are obliged reluctantly to admit the contrary.

Not to pursue this part of our subject any further at present, let any man
point to any one practical result in this State, which gives an advantage
to a landed qualification for voters over that of the payment of taxes, and
we shall be happy to give it a fair consideration, and allow to it all the
weii{ht to which it may be entitled.

One of the reasons offered in favor of a freehold qualification is, that it

tends to a greater division of land, and to check the increase of great landed
estates. Even admitting this to be true, the remedy is not wanted; for it

has already been supplied by the statute of distributions. Th(i right of
primogeniture, as it respects property, has been done away. An equal divi-

sion most commonly takes place at the death of a parent; and it is perfectly

well known that the third, or fourth generation at most, in this country,
scatters the greatest accumulation that the industry and economy of the
ancestor is ever able to make. Property is divided and equalized in our
country, to an extent never known in any other. And the interest in prop-
erty of some kind or other, thus created in the majority of the people, is

one reason, and a strong one, for believing that our form of government
will be permanent. In no State, which has exchanged the landed for a tax
qualification, has there been the slightest complaint of too great an accumu-
lation of land in a few hands from thi^ cause. The argument is evidently
more for the benefit of the present suffrage law, than for the benefit of the
people.

What, then, is the object of any property qualification at all for a voter?
The only just object is (o raise a presumpHon of his honesty and intelli-

gence. VVhere this honesty and intelligence can be ascertained, indepen-
dently of a particular qualification, there the necessity of it ceases. Men of
all opinions readily say, in the discussion of the question of suffrage. We
should be perfectly willing to let in all honest and intelligent persons to
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vote, whether they have property or not, if we could only ascertain therE.,

The man of substance is not admitted to vote, n]ion any property qnahfica-

tion which may be adopted, because he is a man of substance, but because

his quahfication raises the necessary presumption in his favor. If the law

merely regarded the voter's substance, then the more substantial he might

be, tlie more power should he have as a voter. If this were the spirit of a

law relating to the elective right, then, to be consistent, we ought to go back

to the plan adopted by one of the kings of ancient Rome, who divided the

voters into classes and centuries, in such a way, that though each nian Iiac^

but one vote, yet the men of substance had the most centuries, and so con-

trolled the elections. But how does property, or the ability to pay a tax^

(which implies property, and amounts to the same thing,) raise an inference

of a man's honesty and intelligence? Only in this way ; if a man inherit

property, the presumption is, judging by the natural leelings of men, that

the parent who left it to him was able and willing to give him education

enough to use it properly; if a man have acquired property, the presump-

tion is, and must be, as a general rule, that industry and probity were exer-

cised by him in so doing; and that the cares and relations, which proj^eny

brings with it, have sharpened his ficuliies, and increased his natural intel-

ligence. Now, all we ask is, tliat every man among us who cati be fairly

presumed to be honest and intelligent enough to exercise the privilege of a

voter, consistently with the best good of our whole population, should be ad-

mitted to that privilege. And we propose such a qualification as will raise,

in our condition of society, the presumption of honesty and intelligence
\

and if a certain minimum, or smidlest sum, were fixed, so that every one

who chose to pay a tax on not less than dollars should become a vo-

ter, all pretence of objection on account of the supposed control the assessors

of taxes might have over elections would be entirely removed.

A atrict i-egistration of voters we consider indispensable
;
and voting by

ballot^ HO that it could not be known how the vote was given, would remove
the objection of improper influence. We are very desirous to see it intro-

duced.

The distinction proposed between the qualifications of the native and the

naturalized citizen is founded on the principle already laid down, viz: that

the abridgment or suspension of a political right to promote the greatest

good of tlie greatest number, and for that purpose only, is the self-preserving

law of a political society. The restriction places the foreign born citizen in

a belter condition than the present freeliolder, as he is only required to have
been once the owner of a freehold, for a certain length of time, to be deter-

mined by the framers of a constitution. The non-freeholders are willing

and anxious to be tried by this law of the greatest good. The moment it

can be shown that their claim of privilege is inconsistent with the greatest

good of the whole community, they are willing to withdraw it. But let it

be so shown.
It is a mistake in any to suppose that this restriction is at variance with

any provision in the constitution of the United States. When the constitu-

tion says that "the citizens of each State shall be entitled to all privileges

and immunities of citizens in the several States," it does not mean that they

shiill carry their rights with fliem from one State to another, but that they

shall accept of such as are provided in the State to which they have re-

moved their residence, and be subject to all distinctions there established.

There aie some who consider themselves as making a reply to the argu-
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ments which have been ofFeivd, by affirmino; thr\t '-no one ought to inter-

fere with the rules and usag^es of a land company !" What idea snch per-

sons can have of the nature of the government of this country, or of any
government, it would not be easy to determine. "The rules and usages of

a land company," both civil and political, must then prevail forever in

Rliode Island, whether right or wrong. We hope to be able on all occa-

sions to manifest a becoming resignation to the appointments of Divine

Providence; but we have not any such respect for the decrees and ordi-

nances of men, no better than ourselves, as to believe or admit that, in polit-

ical affairs, " whatever is, is righ'," The "rules and usages of aland com-
pany" may be very convenient for those who hold power, and desire to keep

it ; but they have no recommendations of justice or policy to others who are

kept out of possession of their proper share of that power, though they have

a permanent interest in the Stare, and are not destitute of a patriotic attach-

ment to their native land.* The colonists of Rhode Island were indeed a

land company; bat tliey were endowed with political privileges, and have
exercised the usual functions of government; and for what purpose gov-

ernment was made, and who ought to partake in it, we have already seen.

The friends of reform do not ask, nor do they consider themselves answered

by being informed, how old their government is. Their question is, whether

it be right or wrong. If an attempt were made to get possession of the

shares of a trading, banking, insurance, or, if you please, of a land compa-
ny, without the payment of an equivalent, then there would be just reason

for protesting against this invasion of chartered and vested rii^hts. If such

an attempt should he made, those who are aggrieved will fiiid complete pro-

lection in the strong arm of the law.

We would ask of those who contend that everythins; should remain in

this generation as it came to us from the preceding:, one or two questions.

Suppose that some eminent individual in Englaiidt had been employed to

draw up a form of government for the colony of Rhode Island; and that, for

the sake of conformity with the institutions of the mother country, he had
introduced a provision into the charter to the effect that the offices of gov-

ernor, deputy governor, and of the assistants, should forever he confined to

the male de^cendents of Arnold, Williams, OIney, and the other persons who
were named in the charter, to fill them for the first time. Suppose farther,

that this hereditary Senat'^t had not been abolished at the Revolution, but

that it had continued to our own time: would you now advocate it? And if

so, might you not say that it was established by the original law of a " land

company," confirmed by usage, and too venerable to be disturb d? If op-

posed to it, would you not say, however determined the S.^nators might be

never to surrender their hereditary privilecjes, that there ought to be, and
must be, some way of voting them down? To add one more question—

*l! i< a subject for reflection, that, while s; me of the descendart- of the early settlers of the

State have nu vote in I he places of their lathi rs, any one may come in from abroad, and upoa
the purr h ise of real esiale, and being piop'Hi id.-d three months pre/icuslv, may become a vo-

ter. We welcome stranger.s, but not to greater privileges ihan are enjoyed by the majority of
ou ov/n citizens.

t The consiitution prepared for the State of Souih Carolina hy the celebrated Locke can
hardly be deeiried lo have creaied any excejition lo the siaietneni before made, that no privileztd

ord^r of men had ever exi-ted in this cfiunt-y, since, that constitution was found to be tctiil'y

impracticable, and was abrosated in IH93, alter a duration of on'y '23 years.

Jli is one of the very remarkable features of our Stale governtneiii, that the Senate is the more
popular branch of the Legislature.
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what is the meaning of the clause in the coiistitntion of tiie United Stages,

which guaranties to each State a republican firm of government? Is it not,

tliat no constitution, law, nor usage of any State, however agreeable to the

majority, shall ever be suffered to compel ihe submission of a minority to a

form of government in any respect anti republican ? If the n)inority in

every State be thus taken care of, most assuredly any expression of the will

of the majority, not inconsistent with the defniition of a republic, will be

recognised by the General Government.

It IS a great mistake to say that the prescription in favor of the present

order of things has never been disturbed. At about the commencement of

the Revolution, the General Assembly m.inifested their sense of the neces-

sity of some change, by the appointment of a committee to report upon a

proper form of government for liie Slate. No report, it is believed, was ever

made. Other attempts, both for partial and general reform, have been un-

successful ;
and the evils of the body politic have been sutTered to accumu-

late.

But it ought to be borne in mind that no continuance of usage, or pre-

scription however long, can impair or lake away political rights from the

people. From the ancient English maxim, " Time does not run against

the king," erase the word " king," and insert " people," and you have a

great and everlastiug truth. No delay or acquiescence on their part can

ever make it right to govern wrong, or to deprive any man of a voice in

public affairs, who is sufficiently lioiiest and intelligent to use it well.

We have seen that our existing fieehold qualification for voters is incon-

sistent with a just rrgard to natural rights; that it is opposed to the prin-

ciples of a republican government ; to tlie real intentions of the founders of

this State ;
to the declaration of American independence ;

to the spirit of the

constitution of the United States ; to the practice of all the other States but

one ; that it is inconsistent with itself, and unfair in its operation. Still

farther: admitting, for argument's sake, (and God forbid that we should ever

otherwise make the admission, so long as we retain any recollection of the

declaration of independence, and of the principles, the acts, a!)d the men
of the Revolution!) that there are no natural rights, and that all political

pov\er and privilege proceeds from the government to the people, tlie j)res-

ent landed qualification is proved to be highly unnecessary and in xpe-

dient. But there are many, who are capable of feeling the tcrce of these

o! jections, who will call them abstract and theoretical, and say that they

want more facts. We want them too
; and we ask these objectors to go

along with us in the search—bearing in mind at the same time that, as the

freehold restriction is in derogation of political righis, the burden of proving

its necessity rests upon its advocates. We have come to the great L^sne of

fad, which we now figain tender to our fellow citizens, and it is: Are those

citizens who, by an extension of suffrage, would be admitted to vote, such

a class of persons as are unfitted by their character to paiticipate in the po-

litical privileges which they claim? We wish this question to be fairly

met. Enough has been said, in vague and general terms, about "tiy/wV/o/e-

soriie ci'izehs,^^ "persons nut to be safely trusted," "Vv^ithout property, and

vicious ;" about ^' protecting the soiuid \n\vioHh^- community against those

who fiave nothing at stake in society," and "protecting the people against

intruders and adventurers from other States." It is perfectly easy to make
this general declamation, and it has its natural and designed effect upon too

many minds. Let those who use this language come out and say, if they
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will venture the assertion, that the body of traders and mechanics, andpro-
fessional men., and sons oj landholders, are the base and corrupt jjersons

who are aimed at in- the^te stvee/)in<^ danuncialions. No others can be

meant. They are the men who unite with a large portion of the farnaing

interest in demanding a reform. Shame, then, upon those defamers of their

fellow citizens who, in the interested defence of a decrepid and tottering

system, resort to this wanton and unmanly abuse and disparagement, which

the daily business and intercourse of hfe prove to be wholly destitute of

foundation in truth. We shall endeavor to show the people more in detail

who these men are, who now claim the establisnment of their just rights,

and how many of them contribute by taxes to the public triiij-ury. We
invite you, fellow-citizens, to go along with us, and to aid us in the inves-

tigation.

"Bnt there is one charge made against the friends of reform, which ought

not to be passed by without a more particular notice. It is said by some,

that they are urging on a war against property, and stirring up the poor

against the rich. Was there ever a more unfounded and ungenerous accu-

sation ? God forbid that we should ever fall so low as to be capable of re-

sorting to this last and basest expedient of decayed and desperate politicians !

The />oor against the rich!— in a country where all interests and classes are

combmed and interwoven in mutual dependence, and rise and prosper, or

decline and fall together. Does any one seek to take away any right from

others, and to appropriate it anew? It will be time to throw out such a sug-

gestion when it is made to appear that an attempt to obtain the exercise of

his own rijjflits is robbery from other people, and not till then.

The subject of the juuici.\uY; though last in the order of consideration,

is not the least in magnitude and importance. In introducing this subject,

it is proper to state a single fact, and we believe that no comment is required.

The fact is this: that, while the most numerous portion of the present free-

men are averse to any change in the judiciary, those wlio are now excluded

from the polls are in favor of it.

The improvement of our courts of law will be an essential provision in

any constitution that may be hereafter planned for this State. Independ-

ence in the judge, is es.^entiijl both to the formation of the best judicial

character, and to the best administration of justice. A judge should sit se-

renely above all the storms of political strife, th;it he may rightly divide the

justice of the law between man and man ; he should have nothing to hope

from party ascendency, and notliing to fear from the fall of political friends.

A judge, however honest he may be, is in great danger of having his impar-

tiality called in question in decidino: a case, or instructing a jury, when one

of the litigants has been recently placed shoulder to shoulder with him in

a warm contest for victory. The public good cannot be properly consulted

whenever less attention is puid to the qualifications of men to sit and de-

cide as judges, than to services rendered to the appointing power.

The neci'ssiiy of a well-defined and independent judiciary is more fully

appreciated when we remember that tlie Legislature of this State in many
instances act as a court of justice. Under their oath of office as legislators,

they assume the respoirsibiiity of judcres. They, in fact, legislate concern-

ing particular facts, upon rules and principle? unknown to the common
law. If they can do so in one instance, they may do so in others.* They may

* The practice of appointing special judges for particular cases, which has exi.sted ia this

State, is highly i:nproper and dangerous.
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dispense with that palladinm of Hberty—the trial by jury—and erect them-

selves into a tribunal to decide both upon the law and the facts.

If there be any one sig-ht more unpleasant than another, it is that of a

political judge acting alternately as an administrator of the laws and the

manager of a party; and yet the fault is all your own. Yon drive him to

the necessity of management, in order to retain a place which is opened

once a year to new competitors.

A court appointed during good behavior, and receiving a fixed and com-

petent support, is indispensably necessary as the sheet-anchor of a constitu-

tion. It affords a constant barrier against encroachments of the legislative

and executive powers, either upon the boundaries of each other, or upon

the rights of the citizen. So far from admitting that the acts of the Legis-

lature could not be called in question, it would be the arbitrator between

the people and their representatives ; between those who make laws, and

those who are called on to submit to them. The poorest possible of all

economy is that which places the salaries of judges, and law officers gene-

rally, so low, that few men of the first rate qualifications can be mduced to

abandon the superior emoluments of private practice. The money which

is annually expended upon protracted litigation in this State, greatly ex-

ceeds the amount of the most liberal salaries that could ever be desired for

our courts. This loss to the people is never taken into the account in esti-

mating the cost of cheap justice. In 1729, the judges of the court of com-

mon pleas in this State were appointed during good behavior. The act

regul.iting their term of appointment was repealed four years after, in 1733;*"

arid they were afierwards chosen annually. We want a fundamental law,

which shall place their term of office out of the reach of everybody but

the power that makes and unmakes constitutions. If you object to inde-

pendent courts on account of the cost, the non freeholders would be glad to

pay their part of a poll, or other tax, large enough to support both the courts

and the schools.

We have spoken to you, fellow citizens, of the nature of fundamental

laws, or constitutions, and of the source whence they are properly derived
;

of the history, operation, and defects of the present charter ;
of the great

inequality and injustice in the apportionment of our representation ; of the

duty of extending the privilege of voters to all our fellow-citizens who are

qualified to partake in it, consistently with the general good; of the vital

necessity of v.n independent and permanent judiciary. Have we, or have

we not, shown you that there is something radically wrong in the political

institutions of Rhode Island? and if so, does it not follow, as an irresisiible

conclusion, that all political measures, designed and properly tending to

produce a complete and effectual change, without any further delay, are

right, expedient, and entitled to your strong and cordial support? A con-

stitutional party in this Slate, if it proceed upon open and fair grounds, di-

rectly and resolutely to its end, is most emphatically the CoviinonwenlWs
•party. It has a right to ex^pect the adherence of the older portion of our

citizens, whose duty it is to transmit to their succ( ssors not merely what
they have received, but all those additional improvements which the wis-

dom of age and of political experience has been able to suggest; it chal-

• The reason given in the preamble of the act of repeal is, ihat ihe law of 17-29 is " found
very 'nconsi^tent with the cunsiiluiion ol this gorernment, and conirary to llie same."' An in-

depmdenl judiciary isiruly inconsisient with an aibiirsiry iegi-lniure. But any incongiuiiy of

this ^ort may be easily con ccled, by fixing a proper liinitulion ol legislative powers..
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lenges the best energies and the most active co operation of the younger men.

Every motive of duty and of patriotism calls upon them to range them-

selves on the constitutional side, and to aid us iti making our government

more suitable to the condition, and more " njeet for tlie service of the body"

politic. As they successively come forih to refresh the life blood of the

political system, let them be found among the friends of justice and refor-

mation. We shall make she best return of gratitude to the memory of our

venerated ancestors, not by forever retaining the long established and pres-

ent condition ot our inheritance, but by proceeding, with some portion of

their spirit, to do what they would do, if now within the range of human
affairs and interests, to make it more worthy of the citizens of a free coun-

try. In the language of the illustrious author of the declaration of inde-

pendence, " It is not only the right, but the duty, of those now on the stage

of aciion, to change the laws and insiitutions of government, to keep pace

with the progress of knowledge, the light of science, and the amelioration

of the condition of society. Notliing is to be considered unchangeable, but

the inh( rent and unalienable rights of man."
Without stopping to recapitulate more minutely the different topics and

arguments of this address, we now commend them to your earnest attention

and deliberate judgment, with confidence as to the result. We liave endeav-

ored to speak plainly and distinctly. But, if there should remain any doubt

in your minds respecting any subject, or part of a subject, which has been

considered, we shall be ready to make any explanations that n)ay be de-

sired. We ask you to call together, by your representatives, a convention

which shall represent the people at large, and prepare for us a liberal and
permanent constitution. We wish to proceed in the usual course of our

brethren in other States
;
and that the same Legislature which has imposed

on the citizens of Rhode Island a landed qualification not spoken of in the

charter, has at least as much right to suspend it, for the single purpose of

flicilitating the exercise by the people of the great, original right of sove-

reijjnty in the formation of a constitution, we cannot for a moment doubt.

We wait your decision. Let it be worthy of republican freemen.

No. 5.- (A.)

Proposed nnrist'ilution of the ^lale of Rhode Island, and Providence Plan-
tations^ as finally adopted by the 'people's coiivention, assembled at Prov-
idence on the \bth day of November^ 184L

We, the people of the State of Rhode Island and Providence Planta-

tions, grateful to Almighty God for his blessing vouchsafed to the '' lively

experiment" of religious and political freedom liere "held forth" by our ven-
erated ancestors, and earnestly imploring the favor of his gracious provi-

dence towards this our attempt to secure upon a permanent f )undation the

advantages of well ordered and rational liberty, and to enlarge and trans-

mit to our successors the inheritance that we have received, do ordain and
establish the following constitution of government for this State.
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I ARTICLE I.

Declaration of principles and rights.

1. In the spirit and in the words of Roger Williams, the illustrious foun-

der of this State, and of his venerated associates, we declare " that this gov-

ernment shall be a democracy," or government of the people, " by the ma-

jor consent" ot the same "only in "civil things." The will of the people

shall be expressed by representatives freely chosen, and retnrning at fixed

periods to their constituents. This State shall be, and forever remain, as

in the design of its f)iiiider, sacred to "soul liberty," to the rights of con-

science, to freedom of thought, of expression, and of action, as hereinafter

set forth and secured.

2. All men are created free and equal, and are endowed by their Creator

with certain natural, inherent, and inalienable rights; among which are life,

liberty, the acquisition of property, and the pursuit of happiness. Govern-

ment cannot create or bestow these rights, which are the gift of God
;
but

it is instituted for the stronger and surer defence of the same, that men may
safely enjoy the rights of life and liberty, securely possess and transmit prop-

erly, and, so far as laws avail, may he successful in the pursuit of happiness.

3. All political power and sovereignty are originally vested in, and of right

belong to, the people. All free governmt iits are foimded in their authority,

and are established for the greatest good of the whole number. The peo-

ple have therefore an unalienable and indefeasible right, in their original,

sovereign, and unlimited capacity, to ordain ai'd institute government, and

in the same capacity to alter, reform, or totally change the same, when-

ever their safety or happiness requires.

4. No favor or disfavor ought to be shown in legislation toward any man,

or party, or society or religious denomination. The laws should be made

not for the good of the few, but of the many ; and the burdens of the State

ought to be fairly distributed among its citizens.

5. The diffusion of useful knowlevJge, and the cultivation of a sound mo-

rality in the fear of God, being of the first importance in a republican State,

and indispensable to the maintenance of its liberty, it shall be an inipera-

tive duty of the Liegislature to promote the establishment of free schools,

and to assist in the support of public education.

6. Every person in this State ought to find a certain remedy, by having

recourse to the laws, for all injuries or wrongs which may be done to his

rights of person, property, or character. He ought to obtain right and jus-

tice freely and u'ithout p'urcliase, completely and without denial, promptly

and without delay, conformably to the laws.

7. The right of the people to be secure in their persons, houses, papers,

and possessions, against unreasonable searches and seizures, shall not be vio-

lated
; and no warrant shall issue but on complaint in writing upon prob-

able cause, supported by oath or affirmation, and describing as nearly as

may be the place to be searched, and the person or things to be seized.

8. No person shall be held to answer to a capital or other infamous charge,

unless on indictment by a grand jury, except in cases arising in the land

or naval forces^ or in the militia, when in actual service, in time of war

or public danger. No person shall be tried, after an acquittal, for the same

crime or offence.

9. Every man being presumed to be innocent until pronounced guilty
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by the law, all acts of severity, that are not necessary to secure an accused

person, oiiiiht to be repressed.

10. PiXces.sive bail shall not be required, nor excessive fines imposed, nor

en. el or unusual punishments inflicted
;
and all punishments ought to be

proportioned to the ofl"ence.

11. All prisoners shall be bailable upon sufficient surety, unless for cap-

ital offences, when the proof is evident or the presumption great. The priy-

ileg-e of the writ of habeas corpus shall not be suspended, unless when, in

cases of rebellion or invasion, the public safety shall requu-e if.

12. In all criminal prosecutions, the accused shall have the privilege of a

speedy and public trial, by an impartial jury; be informed of the nature

and cause of the acusation ; be confronted with the witnesses against him;

have compulsory process to obtain them in his favor, and at the public ex-

pense, when necessary; have the assistance of counsel in his defence, and

be at libi;rty to speak for himself Nor shall he be deprived of his life, lib-

erty, or property, unless by tlie judgment of his peers, or the law ol the land.

13. Tlie right of trial by jury shall remain inviolate, and in all criminal

cases the jury shall judge boih of the law and of the facts.

14. Any person in this State, who may be claimed to be held to labor or

service, under tlie laws of any other State, Territory, or District, shall be en-

t4tled 10 a jury trial, to ascertain the validity of such claim.

15. No man in a court of common law shall be required to criminate

himself

16. Retro.-pective laws, civil and criminal, are unjust and oppressive, and

shall not be made.
17. The people have a right to assemble in a peaceable manner, without

molestation or restraint, to consult upon the public welfare; a right to give

instructions to their Senators and Representatives ; and a right to apply to

those invested with the powers of jj^overnment for redress of grievances, for

the repeal of injurious laws, for the correction of faults of administration,

and for all other purposes.

18. The liberty ot the press being essential to the security of freedom in

a State, any cuizen may publish his sentiments on any subject, being re-

sponsible for the abuse of that liberty ; and in all trials for libel, both civil

and criminal, the truth, spoken from good motives, and fjr justifiable ends,

shall be a sufficient defence to the person charged.

19. Private property shall not be taken for public uses without just com-
pensation, nor unless the public good require it; nor under any circum-

stances, until compensation shall have been made, if required.

20. The military shall always be held in strict subordination to the civil

authority.

21. No soldier shall, in time of peace, be quartered in any house, without

the consent of the owner; nor in time of war, but in manner to be pre-

scribed bv law.

22. Whereas Almighty God hath created the mind free, and all attempts

to influence it by temporal punishments, or burdens, or by civil incapacita-

tions, tend to bi:'get habits of hypocrisy and meanness: and whereas a prin-

cipal object of our venerated ancestors in their migration to this country,

and their settlement of this State, was, as they expressed it, to hold forth a

lively experiment, th.it a flourishing civil Slate m ly stand, and be best

maintained, with full liberty in religious concernments: We therefore de-

CLAKK that no man shall be compelled to frequent or support any religious
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worship, place, or ministry whatsoever, nor be enforced, re3trained, molest-

ed, or burdened in bis body or goods, nor disquabfied from holding any
office, nor otherwise suffer, on account of his rebgious belief; and tbat all

men shall be free to profess, and by argument to maintain, their opinions in

matters of religion ; and that the same shall in nowise diminish, enlarge,

or affect their civil capacities
; and that all other religions rigbts and privi-

leges of the people of this State, as now enjoyed, shall remain inviolate and
inviolab'e.

23. No witness shall be called in question before the IjCgislature, nor in

any court of this State, nor before any magistrate or other person author-

ized to administer an oath or affirmation, for his or her religious belief, or

opmions, or any part thereof; and no objection to a witness, on the ground

of his or her religious opinions, shall be entertained or received.

24. The citizens shall continue to enjoy and freely exercise all the rights

of fishery, and privileges of tlie shore, to which they have been heretofore

entitled under the charter and usages of this State.

25. The enumeration of the foregoing rights shall not be construed t3

impair nor deny others retained by the people.

ARTICLE II.

Of electors and the right of suffrage.

1. Every white male citizen of the United States, of the age of twenty-

one years, who hits resided in this State for one year, and in any town, city,

or district of the same for six months, next precednig the election at which

he offers to vote, shall be an elector of all officers who are elected, or may
hereafter be made eligible by the people. But persons in the miliary, naval,

or marine service of the United States, shall not be considered as having

such esiablished residence, by being stationed in any garrison, barrack, or

military place in any town or city in this State.

2. Paupers and persons under guardianship, insane, or lunatic, are exclu-

ded from the electoral right; and the same shall be forfeited on conviction

of bribery, forgery, perjtiry, theft, or other infamous crime, and shall not

be restored unless by an act of the General Assembly.

3. JNo person who is excluded from voting, for want of the qualification

first named in section first of this article, shall be taxed, or be liable to do
military duty

;
provided that nothing i:i said first article shall be so con

strued as to exempt from taxation ;aiy property or persons now liable to be

taxed.

4. No elector who is not possessed of, and assessed for, ratable property

in his own right, to the amount of one lumdred and fifty dollars, or who
shall have neglected or refused to pay any tax assessed upon him, in any
town, city, or district, for one year pn ceding the town, city, ward, or district

meeting at which he shall offer to vote, shall be entitled to vole on any
question of taxation, or the expenditure of any public moneys in such town,

city, or district, until the san^e be paid.

5. In the city of Providence, and other cities, no person shall be eligible

to the office of mayor, alderman, or common councilman, who is not taxed,

or who shall have neglected or refused to pay his tax, as provided in the

preceding section.

C. The voting for all officers chosen by the people, except town or city
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officers, shall he by ballot ; that is to say, by depositing a written or printed

ticket in the ballot-box, without the name of the voter written thereon.

Town or city officers shall be chosen by ballot, on the demand of any two
persons entitled to vote for the same.

7. There shall be a strict registration of all qualified voters in the towns

and cities of the State ; and no person shall be permitted to vote, whose
name has not been entered upon the list of voters before the polls are opened.

8. The Getjeral Assembly shall pass all necessary laws for the prevention

of fraudulent voting by persons not having an actual, permanent residence,

or home, in the Slate, or otherwise disqualified according to this constitu-

tion ; for the careful registration of all voters, previously to the time of vo-

tina:; for the prevention of frauds upon the ballot-box; for the preservation

of the purity of elections
;
and for the safekeeping and accurate counting

of the votes
; to the end that the will of the people may be freely hnd fully

expressed, truly ascertained, and effectually exerted, without intimidation,

suppression, or unnecessary delay.

9. The electors shall be exempted from arrest on days of election, and
one day before, and one day after the same, except in cases of treason, fel-

ony, or breach of the peace.

It). No person shall be eligiijle to any office by the votes of the people,

who does not possess the qualifications of an elector.

ARTICLE III.

Of the distribution of powers.

1. The powers of the government shall be distributed into tliree depart

ments—the leijislative, the executive, and the judicial.

2. No person or persons connected with one of these departments shall

exercise any of the powers belonging to either of the others, except in cases

lierein directed or permitted.

ARTICLE IV.

OJ the legislative department.

\. The legislative power shall be vested in two distinct Houses: the one
to be called the House of Representatives, the other the Senate, and both

together the General Assennl)ly. The concurrent votes of the two Houses
shall be necessary to the enactment of laws; and the style of their laws
shall be: Be it enacted by the General Assembly, as follows.

2. No member of the General Assenably shall be eligible to any civil office

under the authority of the State, during ihii term for which he shall have
been elected.

3. If any Representative, or Senator, in the General Assembly of this

State, shall he appointed to any office under the Government of the United

States, and shall accept the same, after his election as such Senator or Rep-
resentative, his seat shall thereby become vacant.

4. Any person who holds an office under the Government of the United
States may be elected a member of the General Assembly, and may hold

his seat therein, if, at the time of his taking his seat, he shall have resigned
said office, and shall declare the saiTie on oatli, or affirmation, if required.

5. No member of the General Assembly shall take any fees, be of counsel
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or act as advocate in any case pendino- before either branch of tlie General

Assembly, under penalty of forleilnig his seat, upon due proof thereof.

6. Each House shall judge of the election and qualifications of its menn-

bers ;
and a majority of all tlie meuibers of each House, whom the towns

and senatorial districts are entitled to elect, shall constitute a quorum to do

business; but a smaller number may adjourn from day to day, and may
compel the attendance of absent members, in such manner, and under such

penalties, as each House may have previously prescribed.

7. Each House may deiermine the rules of its proceedings, punish its

menibers for disorderly behavior, and, with the concurrence of two-thirds

of the members elected, expel a meniber
; but not a second lime for the

same cause.

8. Each House shah keep a journal of its proceedings, and publish the

same when required by one fifth of its members. The yeas anrl nays of

the members of either House shall, at the desire of any five members pres-

ent, be entered on the journal.

,' 9. Neither House shall, without the consent of the other, adjourn for

more than two days, nor to any other place than that at which the General

Assembly is holding its session.

10. The Senators and Representatives shall, in all cases of civil process,

be privileged from arrest during the session of the General Assembly, and

for two days before the commencement, and two days after the termination

of any session thereof For any speech in debate in either House, no mem-
ber shall be called in question in any oilier place.

11. The civil and military oiBcers, hei<^tofore elected in grand committee,

shall hereafter be elected annually by the General Assembly, in joint com-

mittee, composed of the two Houses of the General Assembly, excepting as

is otherwise provided in this constitution
;
and excepting the captains and

subalterns of the militia, who shall be elected by the ballots of the mem-
bers composing their respective companies, in such manner as the Gene-

ral Assembly may prescribe ; and such officers, so elected, shall be approved

of and commissioned by the Governor, who shall deteruiine their rank
;
and,

if said companies shall neglect or refuse to make such elections, afler being

duly notified, then the Governor shall appoint suitable persons to fill such

offices.

12. Every bill and every resolution requiring the concurrence of the two

Houses, (votes of adjournment excepted,) which shall have passed both

Houses of the General Assembly, shah be presented to the Governor for

his revision. If he approve of it, he shall sign and transmit the same to

the Secretary of State
;
but, if not, he shall return it to the House in which

it shall have originated, with his objections thereto, which shall be entered

at large on their journal. The Hi>use shall tlien proceed to reconsider the

bill; and if, after such reconsideraiion, that House shall pass it by a majority

of all the members elected, it shall be sent with the objections to the other

House, which shall also reconsider it ; and, if approved by that House,

by a majority of all the members elected, it shall become a law. If the bill

shall not be returned by the Governor within forty eight hours (Sundays

excepted) after it shall have been presented to him, the same shall become

a law, in like manner as if he had signed it, unless the General Assembly,

by their adjournment, prevent its return ; in which case, it shall not be a

law.

13. There shall be two sessions of the General Assembly in every year

;
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one session to be held at Newport, on the first Tuesday of June, for the

organization of (he government, the eleciion of officers, and for other busi-

ness ;
and one other session on the first Tuesday of January, to be held at

Providence, in the first year after the adoption of tliis constituti(jn, and in

every second year tlierealter. In the intermediate years, the January ses-

sion shall be forever hereafter held in the counties of Washington, Kent, or

Bristol, as the General Assenibly may determine before their adjournment
in June.

ARTICLE V.

Of the House of Representatives.

1. The House of Representatives shall consist of members chosen by the

electors in the several towns and cities, in their respective town and ward
meetings, annually.

2. The towns and cities shall severally be entitled to elect members ac-

cording to the apportionment which follows, viz: Newport to elect five;

Warwick four; Smiihfield five; Cumberland, North Providence, and Scit-

uate, three
;
Portsmouth, Westerly, New Shoreham, North Kingstown,

South Kingstown, East Greenwich, Glocester, West Greenwich, Coventry,
Exeter, Bristol, Tiverton, Little Compton, Warren, Richmond, Cranston,
Charlestown, Hopkinton, Johnston, Foster, and Burrillville, to elect two

;

and Jamestown, Middletown, and Barrington, to elect one.

3. In the city of Providence, there shall be six representative districts,

which shall be the six wards of said city
;
and the electors resident in said

districts, for the term of three months next preceding the election at which
they offer to vote, shall be entitled to elect two Representatives for each
district.

4. The General Assembly, in case of great inequality in the population
of the wards of the city of Providence, may cause the boundaries of the
six representative districts therein to be so altered as to include in each dis-

trict, as nearly as may be, an equal number of inhabitants.

5. The House of Representatives shall have authority to elect their own
Speaker, clerks, and other officers. The oath of office shall be administered
to the Speaker by the Secretary of State, or, in his absence, by the Attorney
General.

6. Whenever the seat of a member of the House of Representatives shall

be vacated by death, resignation, or otherwise, the vacancy may be filled

by a new election.

ARTICLE VL

Of the Senate.

1. Tlie State shall be divided into twelve senatorial districts ; and each
district shall be entitled to one Senator, who shall be annually chosen by
the electors in his district.

2. The first, second, and third representative districts in the city of
Providence, shall constitute the fiist senatorial district; the fourth, fifth,

and sixth representative districts in said city, the second district ; the town
of Sinithfield, the third district; the towns of North Providence and Cum-
berland, the fourth district; the towns of Sciiuate, Glocester, Burrillville,
and Johnston, the fifth district ; the towns of Warwick and Cranston, the
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sixth district; the towns of East Greenwich, West Greenwich, Coventry,

and Foster, the seventh district ; the towns of Newport, Jamestown, ajid

New Sliorehani, tl;e eighth district; the towns of Portsmouth, Middletown,

Tiverton, and Little Compton, the ninth district ; the towns of North Kings-

town and Soutl) Kino-stown, the tenth district ; the towns of Westerly,

Charlestown, Exeter, Richmond, and Hopkinton, the eleventh district; the

towns of Bristol, Warren, and Barrmgton, the twelfth district.

3. The Lieutenant Governor shall be, by virtue of his office. President

of the Senate ; and shall have a right, in case of an equal division, to vote

in the same ;
and also to vote in joint committee of the two Houses.

4. When the government shall be administered by the Lie iteiiant Gov-

ernor, or he shall be unable to attend as President of the Senate, the Senate

shall elect one of their own members President of the same.

5. Vacancies in the Senate, occasioned by death, resignation, or other-

wise, may be filled by a new election.

6. The Secretary of State shall be, by virtue of his office, Secretary of

the Senate.

ARTICLE VII.

Of impeachtnents.

1. The House of Representatives shall have the sole power of impeach-

ment.

2. All impeachments shall be tried by the Senate; and when silting for

that purpose, they shall be on oath or affirmation. No person shall be con.

victed, except by a vote of two-thirds of the members elected. When the

Governor is impeached, the chief justice of the supreme court shall pre-

side, with a casting vote in all preliminary questions.

3. The Governor, and all other executive and judicial officers, shall be

liable to impeachment ; but judgments, in such cases, shall not extend fur-

ther than to removal from office. The party convicted shall, nevertheless,

be liable to indictment, trial, and punishment, Jiccording to law.

ARTICLE VIII.

Of tlie executive department.

\. The chief executive power of this State shall be vested in a Governor,

who shall be chosen by the electors, and shall hold his office for one year,

and until his successor be duly qualified.

2. No person holding any office or place under the United States, this

State, any other of the United States, or any foreign power, shall exercise

the office of Governor.

3. He shall take care that the laws are faithfully executed.

4. He shall be commander in chief of the military and naval forces of

the State, except when called into the actual service of the United States;

but he shall not march nor convey any of the citizens out of the State,

without their consent, or that of the General Assembly, unless it shall be-

come necessary in order to march or transport them from one part of the

State to another, for the defence thereof

5. He shall appoint all civil and military officers whose appointment is

not by this constitution, or shall not by law, be otherwise provided for.
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'6. He shall, from time to time, inform the General Assembly of the con-

dition of the StiUe, and recommend to their consideration such measures

as he may deem expedient.

7. He may require froai any military officer, or any officer in the execu-

tive department, inlbrmatiou upon any subject relating to the duties of liis

office.
'

8. He shall have power to remit forfeitures and penalties, and to grant

reprieves, commutation of punishments, and pardons after conviction, ex-

ce()t in cases of impeachment.

9. The Governor shall, at stated times, receive for his services a com-
pensatinn which shall not be increased nor diminished during his contin-

uance in office.

10. There shall be elected, in the same manner ns is provided for the

election of Governor, a Lieutenant Governor, who shiJI continue in office

for the same term ol time. Whenever the office of Governor ^;llall becou.e

vaeant by death, resi.itialion, removal from office, or otherwise, the Lieu^

tenant Governor shall exercise the office of Governor until another Gov-
ernor shall be duly qualified.

11. Whenever the offices of Governor and Lieutenant Governor shall

both become vacant, hy death, resitrnation, removal from office, or other

wise, the President of the Senate shall exercise the office of Governor until

a Governor be duly qnalifitd ; and should such vacancies occur during a

recess ot the General Assembly, and there be no President of the Senate,
the Secretary of State shall, by proclamation, convene the Senate, that a

President may be chosen to exercise the office of Governor.
12. Whenever the Lieutenant Governor or President of the Senate shall

exercise the office of Governor, he shall receive the compensation of Gov-
ernor only ; and his duties as President of the Senaie shall cease while he
shiill continue to act as Governor; and the Senate shall fill the vacancy
by an election from their own body.

13. In case of a disacrreement between the two Houses of the General
Asseml)ly respecting the time or place of adjouriunent, the person exercis-

in<J the office of Governor may adjourn them to such tinje or
i
lace as he

shall think proper; provided that the time of adjournment shall not be ex-
tended beyond the first day of the next stated session.

14. The person exercising the office of Governor may, in cases of special

necessity, convene the General Assembly at any town or city in this Slate;

at any other time than hereinbefore piovidtd. And, in case of danger from
the prevalence of e[)idiuiiic or contagious diseases, or from other circum-
stances, in the place in which the General Assembly are next to meet, he
may, by proclamation, convene the Assembly at any other place within the
State.

15. A Secretary of State, a General Treasurer, and an Attorney GeneraF,
shall also be chosen annually, in the same manner, and fi)r the Siune time,
as is herein provided respecting the Governor. The duties of these offi-

cers shall be the same as are now, or may hereafter be, prescribed hy law*.

Should there be a failure to choose either of them, or should a vacancy
occur in either of their offices, the General As.'^embly shall fill the place by
an election in joint committee.

IB. The electors in each county shall, at the annual elections, vote for
an inhabitant of the county to be sheriff of said county, for one year, and
until a successor be duly qualified. In case no person shall have a nia-

13
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jority of the electoral votes of his county for sheriff, the General Assembly,

in jouit comiiJiltee, shall elect a sheriff Iron) the two candidates who shall

have the greatest nnnnber of votes in snch county.

17. Air commissions shall he in the name of the State of Rhode Island

and Providence Plantations, sealed with the seal of the State, and attested

by the Secretary.

ARTICLE IX.

General provisions,

1. This constitution shall be the supreme law of the State ; and all laws

contrary to, or inconsistent with the same, which may be passed by the

General Assembly, shall be null and void.

2. The General Assembly shall pass all necessary laws for carrying this

constitniion into effect.

3. Til" judges of all the courts, and all other officers, both civil and mil-

itary, shall be bound by oath or affirmation to the due observance of this

constitution, and of the constitution of the United States.

4. No jurisdiciion sfiall, hereafter, be entertained by the General Assem-

bly in cases ot^ insolvency, divorce, sale of real estate of minors, or appeal

from judicial decisions, nor in any other matters appertaining to the juris-

diction of judges and courts of law. But the General Assetubly shall con-

fer upon the courts of the State all necessary powers' for affording relief

in the cases herein named ; and the General Assembly shall exercise all

other jurisdiction and authority which they have heretofore entertained,

and which is not prohibited by, nor repugnant to, this constitution.

5. The General Assembly shall, from time to time, cause estimates to be

made of the ratable property of the State, in order to the equitable appor-

tionment of State taxes.

6. Whenever a direct tax is laid by the State, one-sixth part thereof

shall be assessed on the polls of the qualified electors : provided that the

tax on a poll shall never exceed the sum of fifty cents ; and that all per-

sons who actually perform military duty, or duty in the fire department,

shall be exempted from said poll tax.

7. The General Assembly shall have no power hereafter to incur State

debts to an amount exceeding the sum of fifty thousand dollars, except in

time of war, or in case of invasion, without the express consent of the peo-

ple. Every proposition for such increase shall be submitted to the electors

at the next annual election, or on some day to be set apart for that purpose;

and shall not be farther entertained by the General Assembly, unless it re-

ceive the voles of a majority of all the persons voting. This section shall

not be construed to refer to any money that now is, or hereafter may be,

deposited with this State by the General Government.

8. The assent of two thirds of the members elected to each House of the

General Assembly shall be requisite to every bill appropriating the public

moneys, or property, for local or private purposes; or for creating, con-

tinuing, altering, or renewing any body politic or corporate, banking cor-

porations excepted.

9. Hereafter, when any bill creating, continuing, altering, or renewing

any banking corporation, authorized to issise its promissory notes for circu-

lation, shall pass the two Houses of the General Assembly, instead of being
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s^nt to the Governor, it shall be referred to the electors for their considera-

tion, at the next annual election, or on some day to be set apart for that

purpose, with printed tickets containing the question—Shall said tiill (witht

a brief description thereof) be approved, or not? and if a mnjority of the

tjlectors voting shall vote to approve said bill, it shall become a law ; other-

wise not.

10. All grants of incorporation shall be subject to future acts of the Gen-
eral Assembly, in amendment or repeal thereof, or in anywise affecting the
same

;
and this provision shall be inserted in all acts of incorporation here-

after granted.

11. The General Assembly shall exercise, as heretofore, a visitatorial

power over corporations. Three bank commissioners shall be chosen at
the June session for one year, to carry out the powers of the General As-
sembly in this respect. And commissioners for the visitation of other cor-
porations, as the General Assembly may deem expedient, shall be chosen
nt the June session, for the same term of office.

12. No city council, or other government, in any city, shall have power
to vote any tax upon the inhabitants thereof, excepting the amount neces-
sary to meet the ordinary public expenses in the same, without first submit-
ting the question of an additional tax, or taxes, to the electors of said city;

and a majority of all who vote shall determine the question. But no elec-

tor shall be entitled to vote, in any city, upon any question of taxation thus
submitted, unless he shall be qualified by the possession, in his own right,

of ratable property to the amount of one hundred and fifty dollars, and shall
have been assessed thereon to pay a city tax, and shall have paid the same,
as provided in section fourth of article two. Nothing in that article shall
be so construed as to prevent any elector from voting for town officers, and,
in the city of Providence, and other cities, for mayor, aldermen, and mem-
bers of the common council.

13. The General Assembly shall not pass any law, nor cause any act or
Ihing to be done, in any way to disturb any of the owners or occupants of
land in any territory now under the jurisdiction of any other State or States,
the jurisdiction whereof may be ceded to, or decreed to belong to, this State;
and the inhabitants of such territory shall continue in the full, qinet, and
undisturbed enjoyment of their titles to the same, without interference itt

any way on the part of this State,

ARTICLE X.

• Of elections.

1. The election of the governor, lieutenant governor, secretary of state,

general treasurer, attorney general, and also of senators and representatives
to the General Assembly, and of sheriffs of the counties, shall be held on
the third Wednesday of April annually.

2. The names of the persons voted for as governor, lieutenant governor,
secretary of state, general treasurer, attorney general, and sheriffs of the
respective counties, shall be put upon one ticket; and the tickets shall be
deposited by the electors in a box by themselves. The names of the per-
sons voted for as senators and as representatives shall be put upon separate
tickets, and the tickets shall be deposited in separate boxes. The polls for
all the officers named in this section shall be opened ai the same time.

3. All the votes given for governor, lieutenant governor, secretary of
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state, general treasurer, attorney general, sheriff?, and also for senators^ shall

reniiiin in the ha I lot boxes till the polls he closed. These voles shall then,

in open town and ward meetings, and in ihe presence of at least ten qnali-

fied voters, be taken out and sealed np, in separate envelopes, by the moder-
ators and town clerks, and by the wardens and ward clerks, who shall cer-

tify the same, and forthwith deliver or send them to the Secretary of Slate,

whose duty it shall be securely to keep the same, and to deliver the votes

f r State officers and sheriffs to the Speaker of the House of Representa-
tives, afier the House shall be organized, at the June session of the Genera!
Assembly. The votes last named shall, without delay, be opened, counted,
and declared, in such manner as the House of Representatives shall direct*

and the oalh of office shall be adiriinistered to the persons who shall be de-

clared to be elected, by the Speaker of the House of Representatives, and in

the presence of the House : provided that the sheriffs may take their enoage-
ment before a Senator, judye, or justice of the peace. The votes for Sena-
tors shall be counted by the Governor and Secretary of State wiihin severi

days from the day of election
; and the Governor shall give certificates to

the Senators who are elected.

4. The boxes containing (he votes for representatives to the General As-
sembly in the several towns shall not be opened til! the polls for representa-

tives are declared to be closed. The votes shall then be counted by the

moderator and clerk, who shall announce the result, and give certificates

to the person selected. If there be no election, or not an election of the

whole number of representatives to which the town is entitled, the polls for

refjresentatives may be re-opened, and the like proceedings sliall be had,,

until an election shall take place:
| rovided, however, that an adjournnient

of the election may be made to a time not exceeding seven days from the

first meeting.

5. In the city of Providence, and other cities, the polls for representatives

shall be kept open during the whole time of voting for the day j and the

voles in the several wards shall be sealed up, at the close of the meeting,
by the wardens and ward clerks, in the presence of at least ten qualified

electors, and delivered to the city clerks. The mayor and akUrmen of said

city or cities shall proceed to count said votes within two days from (he

tlay of eleciion
; and if no election, or an election of only a portion of (he

Representatives whom the representative districts are entitled to elect, shall

have taken place, the mayor and aldermen shall order a new election to be
held, not more than ten days from the day of the first eleciion ; and so on,
till (he election of representatives shall be completrd. Certificates of elec-

tion shall be furnished to the per^-ons chosen, by the city cleik's.

6. It there be no choice of a senator or senators at the annual election,

the governor shall issue his warriuit to the town and ward clerks of the
several towns and cities in the senatorial district or districts that may have
failed to elect, requiring them to o|ien town or ward meetings for another
election, on a day not more (hau fifteen days beyond the time of counting
the votes for senators. If, on the second trial, there shall be no choiee of a
senator or senators, the Governor shall certify the result to the Speaker of
the House of Representatives; and the Honse of Represeiif;itives, and as
many senators as shall have been chosen, shall forthwith elect, in joint

commiftre, a senator or senators, from the two candidates who may receive
the highest number of votes in each district.

7. If there be no choice of Governor at the annual eleciion, the Speaker
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<)F the House of Representatives shall issue his warrant to the clerks of
the several towns and cities, requirinor theni to notify town and ward mnet-"
inofs for another election, on a day to he named by him, not more than',
thirty nor less than twenty days beyond the time of receiving the report
of ihe committee of the House of Repiesentatives who shall count the votes'
for Governor. If on this second trial there shall be no choice of a Gov-'
ernor, the two Houses of the General Assembly shall, at their next session/
in joint committee, elect a Governor from the two candidates havino- the-
hicrhest number of votes, to hold his office for the remainder of the political-
year, and until his successor be duly qualified.

8. If there be no choice of Governor and Lieutenant Governor at the'
annual election, the same proceedings for the choice of a Lieutenant Gov-
ernor shall be had as are directed in 'the precedincr section : provided, that
the second trial for the election of Governor and Lieutenant Governor shall'
foe on the same day: and also provided, that, if the Governor shall be
chosen at the annual election, and the Lieuttuiant Governor shall not be
chosen, then the last named officer shall be elected in joint committee of
the two Houses, from the two candidates havinu- the highest number of
votes, without a further appeal to the electors. The Lieutenant Governor'
elected as is provided in this seciion, shall hold his office as is provided in'
the preceding section respecting the Governor.

9. All town, cit}^ and ward meetings for the choice of representatives,
justices of the peace, sheriffs, senators, State officers, representatives to Con-
gress, and electors of President and Vice President, shall be notified by ihe
town, city, and ward clerks, at least seven days before the same are held.

11). In all elections held by the people under this constitution, a majority
of all the electors voting shall be necessary to the choice of the person or
persons voted for.

II. The oath, or affirmation, fo be taken hy all the officers nnmed in this'
article shall be the following. You, being elected to the place (of gover-
nor, lieutenant governor, secretary of state, general treasurer, attorney
general, or to the places of senators or representatives, or to the office ofsher-
if or justice of the peace,) do solemnly swear, or severally solemnly swear
or affirm, that you will be true and faithful to the State of Rhode Island
and Providence Plantations, and that you will sup;jort the constitution
thereof; that you will support the constitution of the United States; and
that you will faithfully and impartiallv discharge the duties of your afore-
said office, to the best of your abilities and understanding: so help you
l.od

! or, this affirmation yon make and give upon the peril of the nenaltv
of perjury.

o t t t J':

ARTICLE XI.

Of the Judiciary^

1. The judicial power of t'l is State shall be vested in one supreme court
and in such other courts, inferior to the supreme court, as tlie Leo-islature
may, from time to time, ordain and establish: and the jurisdiction of the
siipreme and of all other courts may, from lime to time, be reanlated bv the
General Assembly.

' ° '

2. Ghancery powers may be conferred on the supremo court- but no
other court exercismo: chancery powers shall be established in this State,
except as IS now provided by law. '

'
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3. The justices of the supreme court shall be elected in joint com-
mittee of the two Houses, to hold their offices for one ye;ir, and unliS

their pl.ices be declared vacant by a resolution to that effect, which shall

be voted lor by a majority of all (he memliers elected to the House in which
it may orio;inate, and be concurred in by the same vote of the other House,

withodt revision by the Governor. Such resolution shall not be entertained

at any other than the animal session for the electiotj of public officers^

and, m defmlt of the passage thereof at the said session, the jud^e, or

judges, shall hold his or their place or places for another year. But a judge

of any court shall be removable from office, if, upon impeachment, he shall

be found guilty of any official misdemeanor.

4. In case of vacancy by the death, resignation, reflisal, or inability to-

serve, or removal from the State, of a judge of any court, his place may be

filled by the joint committee^ until the next annual election ; when, if elect-

ed, he shall hold his office as herein provided.

5. The justices of the supreme court shall receive a compensation, which
shall not be diminished during their continuance in office.

6. The judges of the courts inferior to the supreme court shall be annu-

ally elected in joint committee of the two Houses, except as herein pro-

vided.

7. There shall be annually elected by each town, and by the several

wards in the city of Providence, a sufficient number of justices of the

peace, or wardens resident therein, with such jurisdiction as the General

Assembly may prescribe. And said justices or wardens (except in the

towns of New Shoreham and Jamestown) shall be commissioned by the

Governor.
8. The General Assembly may provide that justices of the peace, who

are not re-elucled, may hold their offices for a time not exceeding ten days

beyond the day of the annual election of these officers.

9. The courts of probate in this State, except the supreme court, shall re-

main as at present established by law, until the General Assembly slialf

otherwise prescribe.

ARTICLE XIL , -

Of education.

1. All rnoneys which now are, or may hereafter be, appropriated, by the

authority of the State, to public education, shall be securely invested, and

remain a perpetual fund for the maintenanre of free schools in this State
j

and the General Assembly are prohibited frou) diverting said moneys or

fund from this use, and from borrowing, nppropriatittg, or using the same^

or any part thereof, for any other purf)ose, or luider any pretence v/hatso-

ever. But the income derived from said moneys or fund shall be annually

paid over, by the general treasurer, to the towns and cities of the State, for

the support of said schools, in equitable proportions: provided, however^

that a portion of said income may. in the discretion of the General Assem-

bly, be added to the principal of said fund.

2. The several tc-wns and cities shall faithfully devote their portions of

said annnal distribution to the support of free schools ;
and, in default there-

of, shall forfeit their shares of the same to the increase of the fund.

3. AH charitable donations for the support of free schools, and other pur-
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poses of public education, shall be received by the General Assembly, and

invested and applied agreeably to the terms prescribed by the donors : pro-

vided the same be not inconsistent with the constiiuiion,or with sound pub-

lic policy; in which case, the donation shall not be received.

ARTICLE XIII.

A mendments.

The General Assembly may propose amendments to tliis constitution by

the vote of a majority of all the members elected to each House. Such
propositions shall be published in the newspapers of the State

;
and printed

copies of said propositions shall be sent by the Secretary of State, witli the

names of all the members who shall have voted thereon, with the yeas and

nays, to ail the town and city clerks in the State; and the said propositions

shall be, by said clerks, inserted in the notices by them issued for warning

the next annual town and ward meetings in April ; and the town and ward

clerks shall read said propositions to the electors, when thus assembled,

with the names of all the Representatives and Senators who shall have

voted thereon, with tlie yeas and nays, before the election of Representa-

tives and Senators shall be had. If a majority of all the members elected

at said annual meetings, present in each House, shall approve any proposi-

tion thus made, the same shall be published as before provided, and then

sent to the electors in the mode provided in the act of approval ; and, if then

approved by a majority of the electors who shall voie in town and ward
meetings, to be specially convened for that purpose, it shall become a part

of the constitution of the State.

ARTICLE XIV.

Of the adoption of the constitution.

1. This constitution shall be submitted to the people, for their adoption

or rejection, on Monday, the 27th day of December next, and on the two
succeeding days

; and all persons voting are requeslt d to deposite in the bal-

lot-boxes printed or written tickets in the following form : 1 am an Ameri-

can citizen, of the age of twenty-one years, and hrve my permanent resi-

dence, or home, in this State. I am (or not) qualified to vote under the ex-

isting laws of this State. I vote for (or against) the constitntiou formed by
the convention of the people, assembled at Providence, and which was pro-

posed to the people by said convention on the 18th day of November, 1841.

2. Every voter is requested to write his name on the face of his ticket;

and every person entitled to vote as aforesaid, who, from sickness or other

causes, may be unable to attend and vote in the lown or ward meetings as-

sembled for voting upon said constitution, on the days aforesaid, is requested

to write his name upon a ticket, and to obtain the signature, upon the hack
of the same, of a person who has given in his vote, as a witness thereto.

And the moderator, or clerk, of any town or ward meetinof-convened for the

purpose aforesaid, shall receive such vote, on either of the three days next
I succeeding the three days before named for voting on said constiiution.

3. The citizens of the several towns in this State, and of the several

wards m the city of Providence, are requested to hold town and ward meet-
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ings on the days appointed, and for the purpose aforesaid ; and rdso to choose,

in each \o\vu and ward, a moderator and clerk, to conduct said meetings,

and receive the votes.

4. The moderators and clerks are required to receive, and carefully to

keep, the votes of all persons qualified to vote as aforesaid, and to make
registers of all the persons voting; which, together with the tickets given

in by the voters, shall be sealed up, and returned by said moderators and
clerks, with certificates signed and sealed by them, to the clerks of the con-

vention of the peo|)le, to be by them safely deposited and kept, and laid be-

fore said convention, to be counted and declared at their next adjourned

nieetinu-, on the 12th day of January, 1842.

5. This constitution, except so much thereof as relates to the election of

the officers named in the sixth section of this article, shall, if adopted, go
into operation on the first Tuesday of May, in the year one thousand eight

hundred and forty two.

6. So mucfi of the constitution as relates to the election of the officers

named in this section shall go into operation on the Monday before the

third Wednesday of April next precrdiiitj. The first (flection under this

constitution, of Governor, Lieutenant Governor, Secretary of State, Gen-
eral Treasurer, and Attorney General, of Senators and Representaiives, of

sherififs for the several counties, and of jusiires of ttie peace for the several

towns, and the wards of ilie city of Providence, shall take place on the

Monday aforesaid.

7. 'J'he electors of the several towns and wards are authorized to assem-

ble on the day aforesaid, without being notified, as is provided in section

9(h of article 10. and without the registration required in section 7ih of ar-

ticle 2, and to choose moderators and clerks, and proceed in the election of

the officers named in the preceding section.

8. The votes given in at the first election for Representatives to the Gen-
eral Assembly, and for justices ot the peace, shall be counted by the modera-
tors and clerks of the towns and wards chosen as aforesaid ; and ceriificates

of election shall be furnished by them to the Representatives and justices of

the [)eace elected.

9. Said moderators and clerks shall seal up. certify, and transmit to the

House of R<'presentatives all tlie#otes that may be given in at said first

election for Governor and State officers, and for Senators and sheiiffs
;
and

the votes shidl be counted as the House of Representatives may direct.

10. The Speaker of ihe House of Representatives shall, at the first ses-

sion of the same, qualify himself to adujinister the oath of oflice to the mem-
bers of the House, and to other officers, by taking and subscribing the same
oath ill the presence of the House.

1 1. The first session of the General Assembly shall be held in the city of

Provid<'iice on the fiist Tuesday of May, in the year one thousand eight

hundrtd and forty-two, with such adjonrnujents as may be necessary; but

all oiher sessions shall be held as is provided in article 4 of this consti-

tution.

12. If any of the Representatives, whom the towns or districts are entitled

to choose at the first annual election aforesaid, shall not be then elected, or

if their places shall become vacant dnriiig the year, the same proceedings
may be had to complete the election, or to sn[)ply vacancies, as are directed

coneerriiiiij elections in the precediui: sections ol this article.
j

lo. II there shall be no election ot Governor or iiieuleuant Governor, or- ,3
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of both of these officers, or of a Senator or Senators, at the first annual elec-

tion, the House of Representatives, and as many Senators as are chosen,

shall forthwith elect, in joint committee, a Governor or Lieutenant Gov-

ernor, or both, or a Senator or Senators, to hold their offices for the re-

mainder of ttie political year; and, in the case of the two officers first named,

until their successors shall be duly qualified.

14. If the number of justices of the peace determined by the several

towns and wards on the day of the first annual election shall not be then

chosen, or if vacancies shall occur, the same proceedings shall be had as are

provided for in this article in the case of a non election of Representatives

and Senators, or of vacancies in their offices. The justices of the peace

thus elect(d shall hold office for the remainder, of the political year, or

until the second annual election of justices of the peace, to be held on such

day as may be prescribed by the General Assembly.

15. The justices of the peace elected in pursuance of the provisions of

this article, may be engaged by the persons acting as moderators of the

town and ward' meetings, as herein provided ;
and said justices, after ob-

taining tlieir certificates of election, may discharge the duties of their office,

for a time not exceeding twenty days, without a commission from tlie Gov-

ernor.

16. Nothing contained in this article, inconsistent with any of the pro-

visions of other articles of the constitution, shall continue in force for a

longer period than the first political year under the same.

17. The present crovernment shall exercise all the powers with which

it is now clothed, uiilil the said first Tuesday of May, one thousand eight

hundred and forty two, and until their successors, under this conslitniion,

shall be duly elected and qualified.

18. All civil, judicial, and military officers now elected, or who sliall

hereafter be elected by the General Assembly, or other competent author-

ity, before the said first M'nesday of May, shall hold their offices, and may
exercise their powers, until tliat time.

19. All laws and statutes, public and }»rivate, now in force, and not re-

pnonant to tins constitution, shall continue in force until they expire by

their own limitation, or are repealed by the General Assembly. All con-

tracts, judgments, actions, and rights of action, shall he as valid as if this

constitution had not been made. All dei)ts contracted, and engagemenis en-

tered into, before the adoption of this constitution, shall be as valid against

the Slate as if this constitution had not been made.

20. The supreme court, established by this constitution, shall have the

same jurisdiciion as the supreme judicial court at present esiablished
;
and

shall have jurisdiction of all causes v/hich may be appealed to, or pending

in the same; and shall be held at the same times and places in each

county, as tlie present supreme judicial court, until the General Assembly

shiill otherwise prescribe.

21. The citizens of the town of New Shoreham shall be hereafter ex-

empted from military duty, and the duty of serving as jurors in ihe courts

of tliis St. te. The citizens of the town of Jamestown shall be forever here-

after exempted from military field duty.

22. The General Assembly shall, at their first session after the adoption

of this constituhon, propose to the electors the question, whether the word

"white," in th(^ first line of llie first section of article 2 of the constitution,

shall be stricken out. The question shall be voted upon at the succeeding
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animal election; and if a majority of the electors voiing shall vote to strike

out the word aforesaid, it shall he stricken from the constitution ; otherwise,

not. If the word aforesaid shall be stricken out, section 3d of article 2 shall

cease to be a part of the constitution.

23. The president, vice presidents, and secretaries shall certify and sign

this constitution, and cause the same to be published.

Done in convention, at Providence, on the 18th day of November, in the

year one thousand eight hundred and forty one, and of American inde-

pendence the sixty-sixth.

JOSEPH JOSLIN, President of the Convention.

WAGER WEE DEN, ) ^r- p , ,

SAMUEL a WALES, ^
vice rrcsiaenis.

Attest:

William H. Smith,
John S. Harris,

Secretaries.

No. 6.—(B.)

PEOPLE'S CONVENTION.

The people's constitution was declared adopted by the convention on
Thursday, January 13, as follows :

Whereas, by the return of the votes upon the constitution, proposed to

the citizens of this State by this convention on the I8ih day of November
last, it satisfactorily appears that the citizens of this State, in their original

and soverei<ju capacity, hcive ratified and adopted said coUstitution by a

large majority; and the will of the people, thus decisively made known,
ought to be implicitly obeyed and faithfully executed :

We do, therefore, resolve and declare thnt said constitution rightfully

ought to be, and is, t!ie parnmouiit law and constitution of the Slate of

Rhode Island and Providence Plantations.

And we do further resolve and declare, for ourselves, and in behalf of

the peo[)le whom we represent, that we will establish said constitution, and
sustfiin and defend the same by all necessary means.

Resolved^ That the officers of this convention make proclamation of the

return of the votes upon the constitution; and that the satne has been

adopted, and has become the constitution of this Stale
;
and that they cause

said proclamation to be published in the newspapers of the same.

Rt^sohed, That a certified copy of the report of the committee appointed

to count the votes upon the constitution, and of these resolutions, and of

the constitution, be sent to his excellency the Governor, with a request that

he communicate the same to the two Houses of the General Assembly.
A resolution was oflered relating to the safekeeping of the votes, which

was passed, as follows :

Resoloed, That the secretaries cause all the votes given in upon the

constitution in their separate envelopes to be enclosed in a general enve-
lope, sealed up, and safely deposited ; and that they be authorized to copy any
part of the registry of said votes, or of the votes themselves, upon the ap-

plication of any person.

Resolved, That it be recommended to the electors of the several towns



Rep No. 546. 203

and representative districts in this State, who are friendly to the constitu-

tion, to choose as many delegates as they are entitled to elect Representa-

tives to the General Assembly, to assemble in convention at Providence on

the 16th day of February next, at 2 o'clock, p. m., for the purpose of nom-
inating a Governor, Lieutenant Governor, and other State officers, to be

supported upon a constitutional and Slate ri^kts ticket^ at the first general

election, on Monday the 18ih day of April next.

Resolved, That the friends of the constitution in the several senatorial

districts, counties, towns, and representative districts, be also requested to

hold meetings at an early day for the nomination of senators, sheriffs, rep-

resentatives, and justices of the peace, to be voted for at the general election

on the 18th day of April next.

On motion, the convention then dissolved.

The undersigned, who were appointed on the 12th day of January, 1842,

a committee of the people's convention, to examine and count the votes

upon the constitution proposed to the people by said convention, on the

18ih day of November last, which said votes were given in on the 27th day
of December last, and on the five subsequent days, report that they have

attended to the duty of their appointmetU, and they present to the conven-

tion the followinof statement of the result:

County of Providence.

Providence

—
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Coinily of Newport.
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The whole number of males in the State, over the awe of 21 years, as

nearly as can be ascertained by the census of the United States for the

year 1840, is 26,142. Deducting at a moderate computation 3,001) persons

who are nor citizens of the United States over the age of 21 years and per-

manent residents, or who are excluded- by being under guardiansiiip, in-

sane, or convict, and the remainder is 23, 142, of whom a majority is 11,572.

The constitution has received 873 votes more than one-half of all the

adult mak^s in the State, and 2,372 more than half alt those qualified

to vote for said constitution by citizenship, age, and residence, as afore-

said, atjd an actual majority of 4,744. Deduct from 23,142, the whole
number who voted lor the constitution, (viz; 13,944.) and the remainder is

9,198; of whom 9,146 did not vote, and 52 voted against the constitution-,

viz: In Smithfield 2; North Providence 11; Tiverton 3; Little Compton
17; Westerly 1 ; South Kingstown 10; Warwick 1 ;

East Greenwich 6;
and Warren 1.

Of the persons who voted. 4,960 are qualified voters under the existing

laws of the State. The greatest number of votes ever polled by said voters

was 8,622, at the presidential election in November, 1840; of this number,
a majority of 1,298 have voted for the constitution—making, also, as your
committee believe, a majority of all the freemen of the State.

The committee have found all the returns of votes from the several towns
and wards to have been regularly made, and accompanied with lists of

all the persons voting, which enumerate the qualified voters, and those who
are not. Every voter has signed his name upon his ticket; and the com-
mittee believe that both the voting: and the returns have been as regular

and accurate as at any election ever held in the Slate.

A considerable number of votes were returned as having been given by
freeholders who had not yet been admiited freemen; but they were, of
course, counted with those of the noii freemen.

"^riie committee report to the convention, as the result of their examina-
tion and count of the votes, that the constitution proposed to the people by
said convention on the 18th day of November last, has been adopted by a
large majority of ttie citizens over the age of 21 years, having tlieir perma-
nent residence in the State.

William James, Chairman.
John li. Waterman,
Diitee J. Pearce,

David Daniels,

Oliver Ctiace, jr.,

Robert R. (^arr,

Ariel Ballou,

Thomas W. Dorr,

Samuel T. Hopkins,
Alfred Reed,

Will. C. Barker,

Abner Haskell,

Alexander Allen,

Willard Hazard,

Providence, January 13, 1841.

Welcome Ballou Sayles,

Sylv. Himes,
Israel Wilson,

Jonathan Uemington,
('hrist. Smith,

Elisha G. Smith,
Samuel Luther,

Erasmus D. Campbell,
Nathan Bardin,

Josfiua B. Ratlibun,

Nathan A. Brown.

Wm. H. Smith,

John S.

Smith, ;

Harris,
\

Secretaries.
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No. 7.—(BB.)

STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS.

A PROCLAMATION.

Whereiis the convention of the people of this State, at their last session,

in the city of Providence, on the 13ih day of January, A. D. 1842, passed

the following resolutions, to wit

:

" Whereas, by the return of the votes upon the constitution, proposed to

the citizens of this State by this convention, on the ISth day of November

last, it satisfactorily appears that the citizens of this State, in llieir ori^jinal

and sovereio^n capacity, have ratified and adopted said constitution by a

large majority; and the will of the people thus decisively made known,

ought to be implicitly obeyed and faithfully executed:
" We do. therefore, resolve and declare that said constitution rightfully

ought to be, and is, the paramount law and constitution of the State of

Rhode Island and Providence Plantations.

" And we do further resolve and declare, for ourselves, and in behalf of the

people whom we represent, that we will establish said constitution, and sus-

tain and defend the same by all necessary means.
" Resolved, That the officers of this convention make proclamation of the

return of the votes upon the constitution, and that the same has been

adopted and has become the constitution of this State, and that they

cause said proclamation to be published in the newspapers of the same."

Now, therefore, in obedience to the above vote of said convention, we,

the undersigned, officers of the same, do hereby proclaim and make known
to all the people of this Stale, that said constitution has been adopted by a

large majority of the votes of the citizens of this State ; and that said con-

stitution of right ought to be, and is, the paramount law and constitution of

the State of Khode Island and Providence Plantations.

And we hereby call upon the citizens of the State to give their aid and

support in carrying said constittition into full operation and effect, accord-

ing to the terms and provisions thereof.

Witness our hands, at Providence, in said State, this 13th day of Janua-

ry, A. D. 1842.

JOSEPH JOSLIN,
President of the Convention.

WAGER WEEDEN, ; vice PresidentsSAMUEL H. WALES, \
^^ce i-resiaems.

Wm. R Smith, )
^^^^,^^,,-,,.

John S. Harris, \

No. 8.—(C.)

Opinion of John Pitman, now United ^States judge for the Rhode Island
district.

In addition to the testimony of W^illiam E. Richmond, esq., which was
recently laid before the General Assembly, that of Judge Pitman is now of-

fered. Mr. Pitman is, with the rhetorical aid of Professor Goddard, the
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author of the address to the members, which has been circulated amon^
them, lo prove that all political rights originate with the govern nietit, to
which the people are indebted for all grams of privilege, instead of being
themselves the sovereign power, as has been generally supposed.

Subjoined is the first section of the "bill to extend suftra«-e," which was
passed in the Senate of this State, in February, 1811, and was laid on the
table in the House of Representatives ; and also a petition to the Assembly
in favor of said bill, with a subsequent argument in support of the same,
based on the doctrines of the declaration of'independence.

Mr. Pitman was the author of the bill, petition, and argument ; and they
are presented as affording an interesting cantrast with his present views, as
contained in his aforesaid " address." The public will decide which side
of the case Judge Pitman has maintained with the greatest ability and
success. He is now a rancorous opponent of the rights of the people.

It is hoped that a similar act of justice to that now rendered to' the politi-
cal judge, may be shortly rendered to the nominal professor, " who pays no
taxes." ' ^

At the time when said bill was passed, (February 11,) the following per-
sons were State officers: James Fenner, Governor: Isaac VVilbor, Lieuten-
ant Governor; Jeremiah B. Howell, John Remington, Daniel Babcock,
Benjamin Howland, Daniel Mowry, William Waterman. Oliver Gardner,
Isaac Barker, William Peckham, Senators, (John D'Wolf, absent.)
The remaining sections of the bill, which are omitted, were intended to

guard the general provisions of the first section.

P. S.—A great number of the above addresses have been sent to different
parts of the State, done up with United States Government paper and tape.

RIGHT OF SUFFRAGE.

The following is the suffrage bill originated in and passed the Senate of
the State, at the last session of the General Assembly, and was met in the
House by a postponement

:

AN ACT in addiiinn to an act entitled " An act regulating the -nanner of admitting freemen,
and directing the method ol electing officers in this Stale."

_

Be it enacted hy^ the General Assembly, and by the authority thereof it
ts enacted, That every white male citizen of this Stale, who has attained to
the age of twenty one years, and who is rated (or a poll or property tax, or
Who IS or has been enrolled in the militia of this State, shall be hereafter
entitled to vote lor general officers of this State, and for persons to represent
the respective towns in General Assembly : Provided, That no citizen
shall be entitled to vote by virtue of his being, or having been, enrolled in
the militiii, who is exempted from military duty in consequence of any-
bodily defect or infirmity

: Provided, also, That n6 citizen shall be admit-
ted to vote in any town for the officers or persons aforesaid, except the one
wherein such citizen shall have been a resident for tfie space ol one year
next preceding the time of such voting: And provided, always, That
every citizen qualified as aforesaid, shall be entitled to vote as aforesaid, not-
withstanding fie may not have been admitted a freeman in any town in
this State.

^

L_.
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After the above bill was read in the House, Mr. D'Wolf, of Bristol, pre-

sented ihe f()ll()vvino: peiiiion, which he requested miglit be then read, as it

was couaected wiih the subjecl-njutter of the bill ; and it was read accord-

ingly :

To tJie /io7iorahIe General Assembly of (he State of Rhode hlavd and
Providence Plantatiotis. to be lioldtn at East Greenwich^ on the fourth

Monday of Februnri/yA. D. 1811.

The subscribers, citizens and freemen of said State, humbly represent

unto your honors, that they have viewed, with much concern, a practice

which has lately obtained in this State, and which tends to destroy, and

render of no effect, the law which regulates the qualification of freemen,

and to evade some of the provisions of the act entitled "An act regulating

the manner of admiiling freemen, and directino: the method of electing offi-

cers in this Slate."

We consider a blow aimed at our elective franchise as aimed at the root

of our libeities. The people of this Stale have no other way of exer-

cising their controlling power, but in the choice of those to whom their

original power is delegated; and if they are deprived of this, in whole or

in part, they are, in whole or in part, subjected to usnrjied and illegi-

timate autliority. The [)eo[)le of this State, actnig by their representatives

in General Assembly, have heretofore willed thai no person ^hould have

a right to vote in the choice of general officers, or town representaiives,

but such as were adtuitJtd freemen, and who possessed a certain projierty

qualification. The lowest properly qualification of a voter, is a real estate

in this State, for the life of the voter, of the fnil value of one hundred
and thirty lour dollars, or which will rent for seven dollars a year ; and-

the law Says that no estate of a less quality shall entitle a person to

the freedom of this State. The ingenuity of man has, however, devised

a way completely to evade this provision, to bring a n)an within the letter

of this law, and to enable him to vote without a real interest in a shilling's

worth of freeliold. Vov example; A is possessed of a freehold estate of ttie

value of one hundred and thirty-four dollars, and gives a life lease of it

to ii. njion the consideration that B shall pay him a yearly rent for the

same of twenty or fifty dollars, and also upon the condition, in c tse the

said rent should remain unpaid at the expiration of twelve months, that the

lease should be void, and that A should have a right to re enter upon the

premises. 13 goes forward with this lease, and claims a right to vote as

being a freeholder, (having heretofore been admitted a freeman.) There is

no question bin that the freehold of A is of a sufficient value ; and the only

question is respecting the fraud of the conveyance, which, although appa-

rent to every one, still B can go forward and swear that he is possessed of

the estate acrordi/t)r to the tenor of (he said conveyance, and that he has

given no assnrance to recoiroey it. His vote is received, and goes to bal-

ance the vote of some substantud freeholder. But it is plain B has no estate

in effect, whatever he may have in law. lie enters info no covenant to pay
Ihe rent, and only forfeits the lease if he does not do it. It is perfectly un-

derstood between the parlies, that the rent is never to be paid ; which is pur-

posely placed much higher than the premises are yearly worth, in order

that the lessor may run no risk of being: deprived of the control of liis prop-

erty, and that the lease may stand or not, at his pleasure, at the end of the

year. To make this contrivance as productive as possible, care has been
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taken to give such leases to those who have a son of sufficient age to vote,

who is then propounded, admitted a freeman, and suffered to vote as being
the eldest son of a freeholder. If such proceedings are tolerated, then in-

(Jeed is our election law of no other utility liian to slinrpen the wit and in-

genuity of those who find no conscientious restraint in the spirit of a law
which they are willmg to destroy, if they can do it with impunity, by bring-

ing themselves within its letter.

We would also respectfully submit unto your honors, whether some fur-

ther provisions might not be made to prevent more effectually the making
of voters, by other ways than is above stated, as we are convinced that

eitlier property qualifications should be abolished entirely, or some way
found out to prevent the alarming increase of illegal voters. In the town
of Providence alone, we are informed, tliat at the late town meeting in that
town, upwards of one hundred and twenty persons were propounded to be
admitted free, preparatory to the election in April next; and we leave it to

your honors to decide whether or not this increase is the natural result of
increasing wealth and population. That this town should, according to

the common course of things, increase its number of freemen one seventh
in one year, is to us astonisliing, when we consider that its number of in-

habitants, according lo the census of ISOO and 1810J has not increased in
anything like the same proportion.

We think your honors must be sensible of the importance of the elective
franchise to the people of this State. Without a free and fliir enjoyment of
this, we cannot possess the substance of republicanism. We therefore pray
that your honors would take this subject into consideration, and either ex-
tend the right of voting to all the citizens of this State who pay a poll tax,

and have been enrolled in the militia, or make such a law as shall prevent
tlioso who have now the will and the means from qualifying for voters
those who in fact thereby obtain no property, no independence, and who
are made instruments in the hands of the rich to render nugatory the votes
of such of the yeomanry, and of the middling class of citizens, as are
not willing to submit to be led, and who have spirit and independence
enough to think and act for themselves. And we, as in duty bound, will
ever pray, &c.

[Signed by a number of freemen.]

I certify the foregoing to be a true copy.

TH. BURGESS, Clerk.

No. 9.—(D.)

Proposed constitution of the State of Rhode Island and Providence Plan-
tations^ as adopted by the convention assembled at Ncirport, June 21,
1824.

We, the people of the State of Rhode Island and Providence Plantations,
do ordain and establish this constiiution for the government thereof

:

14
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ARTICLE I.

Of the distribution of powers.

1. The powers of the government shall be distributed into three distinct

departments—the legislative, executive, and judicial.

2. JNo person, or persons, belonging to one of these departments, shall

exercise any of the powers properly belonging to either of tiie others, ex-

cept in cases herein expressly directed or permitted.

ARTICLE II.

Section 1.

Of the legislative department.

1. The legislative power shall be vested in two distinct houses or

branches : the one to be styled the Senate, the other the House of Kepre-

sentatives; and both together, the General Assembly. The style of their

laws sliall be, Be it enacted by the General Assembly of the State of
Rhode Island and. Providence Plantations.

2. If any senator or representative in the General Assembly of this

State shall be appointed to any office under the Government of the United

States, and shall accept of the same after his election as such senator or

representative, his seat shall thereby become vacated ; and any person

who holds an office under the Government of the United States may be

elected a member of the General x\ssiinibly, and may hold his seat therein,

if, at the time of his taking his seat, he shall have resigned said office, and

shall declare the same on oath, if required. No member of the General

Assembly shall, during the time for which he shall have been elected, be

appointed to any civil office under this State, which shall have been cre-

ated, or the emoluments o( which shall have been increased, during the

time for which he was elected. No member of the General Assembly shall

take any fees, be of counsel, or act as advocate before either branch of the

legislature, under penalty of forfeitintr his seat upon due proof thereof.

3. Tliere shall be one session of the General Assembly liolden annually

at Newport on the first Tuesday of May; and one other session, h^lden al-

ternately at Providence and South Kingstown, on the second Monday of

January in each y(iar ; and the adj(Hirnments from said sessions, respectively,

shall be holden at East Greenwich and Bristol alternately.

4. The senators and representatives shall, in all cases of civil process,

be privileged from arrest during the session of the General Assemlily, and
for two days before the commencement, and two days after the termination,

of any session thereof ; and for iiny speech in debate, in either house, they

shall not be questioned in any other place.

5. Each house shall be the judge of the elections and qualifications of

^ts own members, and the majority shall constitute a quorum to do busi-

ness ; but a smaller numher may adjourn from day to day, and may com-
pel the attfiudance of absent members, in such manner and under such pen-

alities as each house may prescribe.

6. Each house may determine the rules of proceedings, punish its mem-
bers for disorderly behavior, and, with the concurrence of two-thirds of the

members elected, expel a member, but not a second time for the same cause.
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7. Each house shall keep a journal of its proceedings, and publish the

same wlitai required by one fifth of its members. Tfie yeas and nays of

the members of eitlier house shall, at the desire of one fifth of those pres-

ent, be entered on the journal,

8. Every bill which shall have passrd both houses of the General As-

sembly shall be presented to the governor : if he approve of it, he shall

sign and transmit it to the secretary; but if not, he shall return it to the

house in which it shall have originated with his objections thereto, which
shall be entered on their journal at large. The house shall then proceed

to reconsider the bill
; and if, after sucli reconsideration, that house shall

again pass it, it shall be sent, with the objections, to the other House, which
sliall also reconsider it

; and, if approved by that house, it shall become a

law. But. in such cases, the votes of both houses shall be determined by
yeas and nays ; and the names of the members voting for and against the

bill shall be entered on the journal of each house respectively. If the bill

shall not be returned by the governor within two days (Sundays excepted)

after it shall have been presented to him, the same shall become a law, in

like manner as if he had signed it, unless the General Assembly by their

adjournment prevent its return ; in wliich case, it shall not be a law.

9. The civil and military officers heretofore elected in grand committee,

shall hereafter be elected annually by the General Assembly in joint com-
mittee, composed of the two houses of the legislature, excepting as is

otherwise provided by this constitution ;
and exceptinj; the captains and

subalterns of the militia, who shall be elected by the written votes of the

members, composing their respective companies, in such manner as the

legislature may prescribe ; and such officers so elected shall be approved
of and comnsissioned by the governor, vi^ho shall determine their lank

;

and if said companies shall neglect or refuse to make such elections after

beins: duly notified, then the governor shall appomt suitable persons to fill

such offices.

Section 2,

Of the Senate.

1. The Senate shall consist of ten members, to be chosen annually, by
the electors, by general ticket; but no person siiall be elected to the place

of senator unless he be possessed of a freehold in this State sufficielit to

<]ualify him to be an elector, and shall be a freeman and inhabitant of the

same. In case an election of a majority of senators should fail in any in-

stance to be made by the electors at their annual election, the vacancies

shall be filled by the House of Representatives ; and all vacancies in the

Senate from any other cause shall be filled by the two houses in joint com-
mittee.

2. The lieutenant governor shall, by virtue of his office, be president of

Oje Senate, and have, when in committee of the whole, a ri^ht to debate
;

and. when the Senate is equally divided, to give the casting vote.

3. When the government shall be administered by the lieutenant gov-
ernor, or he shall be unable to attend as president of the Senate, the Senate
shall elect one of their own members president pro temporp.

4. The secretary of state shall be, by virtue of his office, secretary of
^he Senate.



212 Rep. No. 546^

Section 3.

Of the Hovse of Representatives.

1. The House of Representatives sliall consist of members elected hj
the electors of the several towns, in their respective town meetings, on the

third Wednesday of April annually- Each town having three thonsand
inhabitants, and under five thonsand, shall be entitled to elect three repre-

sentatives ; each town having five thousand inhabitants, and under eight

thonsand, shall be entitled to elect four representatives; each town havnig
eight thousand inhabitants, and under twelve thonsand, shall be entitled to

elect five representatives ; each town having twelve thousand inhabitants,

and under seventeen thousand, shall be entitled to elect six representatives
^

and each town having seventeen thousand inhabitants, shall be entitled to

elect seven representatives
;
but no town shall be entitled to elect more

than seven representatives, nor shall any town be entitled to less than

two. The representation in the several towns in this State shall be appor-

tioned agreeably to the census of the people of the United States, taken in

the year one thousand eight hundred and twenty, in conformity to the con-

stitution thereof; and said apportionment shall continue to have effect until

a new census be taken of the people of the United States, as by their con-

stitution is provided. The representation in the several towns m this State

shall be apportioned agreeably to said new census; and so on at each sub-

sequent period thereafter, whenever a census of the people of the United

States shall be taken under the constitution thereof.

2. No person shall be eligible to the place of representative in the Gene-
ral Assembly, unless he be a freeman, and an inhabitant of the town for

which he shall be elected, and possessed of a freehold in the same, sufficient

to qualify him to be an elector according to this constitution.

3. The House of Representatives shall have authority to elect their own
speaker, clerk, and other officers.

4. Whenever the seat of a member of the House of Representatives shaU
be vacated by death, resignation, or otherwise, the vacancy may be filled

by a new election.

Section 4,

Of impeachments,

1. The House of Representatives shall have the sole power of impeach-
ment. .

2. All impeachments shall be tried by the Senate ; and, when sitting for

that purpose, they shall be on oath or affirmation. No person shall be con-

victed, except on concurrence of two-thirds of the members elected. When
the governor is impeached, the chief justice of the supreme judicial court

shall preside.

3. The governor and all other executive and judicial officers shall be
liable to impeachiijent ; but judgments in such cases shall not extend fur-

ther than to removal from office. The party convicted shall, nevertheless,

be liable and subject to indictment, trial, and punishment, according to law.
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ARTICLE III.

Of the executive department.

\. The supreme executive power of this State shall be vested in a gov-
ernor, who shall be chosen by tlie electors properly qualified, and shall

hold his office for the term of one year, from the first Tuesday in May next
succeeding his election, and until his successor be duly qualified. But if

no person shall have a majority of votes, the Senate and House of Represen-
tatives, in joint committee, shall choose a governor by ballot, from the two
persons having the highest number of votes. No person shall be eligible to

the office of governor, who does not possess the qualifications of an elector,

and who shall not have attained to the age of thirty years, and who is not
a native born citizen of the United States, and who shall not have been, for

the term of five years, resident within this State ; or who, at the time of his

election, or during the term for which he was elected, shall not be a resi-

dent therein.

2. There shall also be chosen, in the same manner as hereinbefore pro-

vided for the election of governor, a lieutenant governor, v/ho shall con-
tinue in office for the same term of time, and possess the same qualifications,

as are required in the case of the governor.
3. A secretary of state, general treasurer, and attorney general, shall also

be chosen on the third Wednesday of April, annually, in the same manner,
and lor the same term of time, as hereinbefore provided as to the election

of governor and lieutenant governor. And in case an election of the sec-

retary of state, attorney general, or general treasurer, should fail to be made
by the electors at their annual election, or in case of a vacancy in either of
said offices, from any other causes, the vacancy or vacancies shall be filled

by the legislature, in joint committee of both branches thereof.

4. The governor shall have power to grant reprieves and pardons after

conviction, in all cases except those of impeachment. He shall preside in
the joint committee of both houses, when assembled for the election of offi-

cers, and shall have a casting vote therein, if the joint committee be equally
divided. He shall from time to tinK^give to the General Assembly informa-
tion of the state of the governruent, and recommend to their consideration
such measures as he shall deem expedieni.

5. In case of a disagreement between the two houses of the General
Assembly respecting the time or place of adjournment, the person adminis-
tering the office of jjovernor may adjourn them to such time and place as
he shall think proper: provided that the time of adjournment shall not be
extended beyond the day of the next stated session.

6. The person administering the office ot governor may, on special emer-
gencies, convene the General Assembly at any town in this State, at any-
other time than hereinbefore provided. And in case of danger from the
prevalence of contagious diseases in either of the places in which the Gene-
ral Assembly may by law meet, or to which they may have been adjourned,
or from other circumstances, he may, by proclamation, convene said As-
sembly at any other place within this State.

7. All commissions shall be in the name and by the authority of the
State of Rhode Island and Providence Plantations shall be sealed with
the Slate seal, signed by the governor, and attested by the secretary.

8. The governor shall be commander in-chief of the militia of this State.
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9. In case of the death, resitjnation, refusal, or inability to serve, or re-

moval from office, of the governor, or his impeachtnent, or absetice from

the State, the heutenant g)V(^rnor shall exercise the powers and anthority

appertaining to the otfiee of governor nntil another be chosen, at the next

arninal election for governor, and be dnly qualified, or nntil the governor,

impeached or absent, shall be acqnitted or return, or his inability be re-

moved.
10. If, during the vacancy of the office ofgovernor, the lieutenant governor

shall die, resign, refuse, or be unable to serve, or be removed from office, or

if he shall be impeached, or absent from the State, the president of the

Senate p)'n tempore shall in like njanner administer the government until

he be superseded by a governor or lieutenant governor.

11. The compensation of the governor and lieutenant governor shall be

established by law, and shall not be varied so as to take effect until after an

election which shall next succeed the passage of the law establishing such

compensation.

12. Tlie duties of the secretary, general treasurer, and attorney general,

shall be the same under this constitution, as are now established by law. of

as the legislature may, (rom tmie to time, prescribe.

Article IV.

Of the judiciary department.

1. The judicial power of this State shall be vested in one supreme judi-

cial court, a circuit court of common pleas and general sessions of the peace,

and in such other courts inferior to the supreme judicial court as the legis-

lature may, from time to time, ordain and establish ; and the jurisdiction of

the supreme judicial court, and all other courts, may, from time to time, be

regulated by the legislature.

2. There shall be annually appointed, in each town, a sufficient number
ofjustices of the peace, with such jurisdiction as the legislature may pre-

scribe.

3. The justices of the supreme judicial court and circuit court of com-

mon pleas and general sessions of the peace shall be appointed in the man-
ner provided by this constitution. They shall be removable from office^

by impeachment, or on the joint resolution of both branches of the legis-

lature, two thirds of the number elected of each branch concurring therein.

But no person who was a member of the legislature at the time of such re-

moval, shall be appointed to fill the vacancy occasioned thereby : and in all

cases of removal by joint resolution of both brandies of the legislature, the

causes of removal, and the ayes and nays thereori, shall be stated and en-

tered upon the journal of each house.

4. The supreme judicial court shall consist of one chief justice and two

associate justices, a majority of whom shall form a quorum. The chief

justice shall be appointed for the term of six years
;
the second justice for

the term of four years; and the third justice for the term of two years
;
but

all subsequent a[)pointments at the end of either of these terms shall be for

the term of six years. The justices of the su|)reme judicial court shall receive

a compeupation, which shall not be diminished during their term of office.

5. The circuit court of common pleas and general sessions of the peace

shall consist of five justices—one justice to be taken from each county ;
and
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the jurisdiction of said court shall extend to every county in this State
; and

the terms of said court shall be holden in each county, as sFiall be pre-

scribed by law. The justices of the circuit court of common pleas and
general sessions of the peace shall be appointed for the term of one year.

6. No judge shall charge juries on matters of fact ; but may slate the tes-

timony, and declare the law.

7. 'i'he courts of probate in this State shall remain as at present estab-

lished by law, until the legislature shall otherwise prescribe.

ARTICLE V.

Of elections and the right of svffrage.

1. Every person who now is, or hereafter may be, admitted a free-

man, previous to the adoption of this constitution, shall be an elector sq

long as he shall be possessed of the qualifications by which he was admit-

ted to be a freeman ; and hereafter, every free white male citizen of the

age of twenty one years, who is really and truly possessed, in his own prop-

er right, of real estate, within this State, of the value of one hundred and
thirty-four dollars, or which shall rent for seven dollars per annum, being

an estate in fee simple, fee tail, or an estate in reversion, which qualifies no
other person, or, at least, an estate for the person's own life, sh'all be enti-

tled to be admitted a freeman in the town in which his estate lies; and,

being so admitted, shall be an elector, and no other persons: Provided^
however^ That the yearly value of such life estate shall exceed the amount
of the rent reserved, if any, by the sum of seven dollars per annum: And
providf^d, That no person whose estate is under mortgage, and the mort-
gagee is in possession of such estate, eitlier by suit at law or by consent of
tlie mortgager, shall be adnntttd to vote in the election of any offieer in this

State, or be capable of acting as an elector therein ; but the mortgagee,

having possession of the land as aforesaid, shall be admitted to vote in the

election of officers, if he be in other respects qualified : Provided, however^

That no mortgager, while in possession of the mortgaged premises, shall be

admitted to vote thereon, unless his interest therein shall exceed the sum of

one htnidred and thirty four dollars, over and above all sums secured by
mortgage: And provided, also, That no person shall be admitted to vote

in any town in this State for representatives to the General Assemljly, or for

any town oflicers, or in any town affairs, who ha^ not a sufficient freehold

in such town.

2. Electors shall in all cases, except in those of treason, felony, and
breach of the peace, be privileged from arrest during their attendance at

elections, and in going to and returninij from the same; said privilege not
to extend further than on said day of election.

3. The privileges of ,in elector shall be forfeited by a conviction of bribery,

forgery, perjury, theft, or other infamous crime; but such elector, so for-

feiting his privileges, may be restored to the same by the General Assembly.
4. No person shall be eligible to any office in this Slate, other than of-

fices in the militia or town offices, unless he possess a freehold sufficient

to qualify him to be an elector.

5. The town meetings in this State for choosing the governor, lieutenant

governor, senators and representatives to the General Assembly, secretary
of state, attorney general, and general treasurer, shall be holden on the
third Wednesday of April, annually.
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6. Every person who shall vote for the officers mentioned in the prece-

d'm^ paragraph, excepting for representatives to the General Assembly, shall

have his name written at length on the back of his vote at the time of de-

livering in the same; and the names of all the officers voted for shall be

put upon one ticket ; and all the votes so taken shall be, in open town meet-

ing, sealed up by the town clerk, and shall, together with a list of the per-

sons voting for governor, be delivered by said town clerk to a senator or

one of the representatives of such town, vvliose duty it shall be to deliver

them to tlie Speaker of the House of Representatives, after the said house

shall be duly organized ; which votes shall be opened, counted, and de-

clared as the House of Representatives shall direct.

7. The oath of office shall be administered to the persons who shall have
been declared to be elected, in the manner in the preceding paragraph re-

cited, by the Speaker of the House of Representatives, and in presence of

the house.

ARTICLE VI.

A declaration of certain constitutional rights and prificiples.

1. Every person within this State ought to find a certain remedy, by
having recourse to the laws, for all injuries or wrongs which he may re-

ceive in his person, property, or character. He ought to obtain right and
justice freely, and without being obliged to purchase it; completely, and
without any denial

;
pron)ptly, and without delay—conformably to the

laws.

2. The right of the people to be secure in their persons, houses, papers,

and possessions, against unreasonable searches and seizures, sliall not be

violated ; and no warrant shall issue, but on complaint in writing, upon
probable cause, supported by oath or affirmation, and describing, as nearly

as may be, the place to be searched, and the person or things to be seized.

3. No person shall be holden to answer a capital or other infamous
crime, unless on presentment or indictment by a grand jury, except in cases

arising in the land or naval forces, or in the militia, when in actual service,

in lime of war or public danger. No person shall be liable to be tried,

after an acquittal, for the same crime or ofFeijce.

4. Excessive bail shall not be required, nor excessive fines imposed, nor

cruel punishment inflicted; and all punishments ought to be proportioned

to the offence.

5. All prisoners ought to be bailed by sufficient sureties, luiless for capi-

tal offences, when the proof is evident, or the presumption great. The
privilege of the writ of habeas corpus shall not be suspended, unless when
in cases of rebellion or invasion the public safety sliall require it; nor ever,

without the authority of the legislature, nor for u longer period than sixty

days at any one time.

6. In all criminal prosecutions, the accused shall enjoy the privilege of a
speedy and public trial by an impartial jury

;
to be informed of the nature

and cause of the accusation
;

to be confronted with the witnesses against

him
;

to have com[)uIsory process to obtain them in his favor ; and to have
the assistance of counsel in iiis defence. Nor shall he be deprived of his

life, liberty, or pro|)erty, unless by the judgment of his peers, or the law of

the land.

7. The person of a debtor, where there is not strong presun.p'ian of
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fraud, ought not to be confined in prison after he shall have delivered up

his property for the benefit of his creditors, in such manner as shall be pre-

scribed by law.

8. Retrospective laws, punishing offences committed before the existence

of such laws, are oppressive and unjust, and ought not to be made.

9. No man, in a court of common law, shall be compelled to give evi-

dence ai^ainst himself

10. Every man being presumed to be innocent until pronounced guiliy by

the law, all acts of severity, that are not necessary to secure an accused

person, ought to be repressed.

11. The citizens have a right in a peaceable manner to assemble for their

common good, and to apply to those invested with the powers of govern-

ment for redress of grievances, or other proper purposes, by petition, address,

or remonstrance.

12. Tlie liberty of the press being essential to the security of freedom in

a State, any citizen mny publish his sentiments on any subject, being re-

sponsible for the abuse of that liberty.

13. The right of trial by jury shall remain inviolate.

14. Private property shall not be taken for public uses without just com-

pensation.

15. The military power shall always be held in strict subordination to

the civil autliority.

16. No soldiershall, in time of peace, be quartered in any house without

the consent of the owner; nor in time of war, but in manner to be pre-

scribed by law.

17. Whereas Almighty God hath created the mind free, and all attempts

to influence it by temporal punishments or burdens, or by civil incapaci-

tations, tend to beget habits of hypocrisy and meanness: and whereas a

principal object of our venerable ancestors, in their migration to this

country, and tlieir settlement of this State, was, as they expressed it, to liold

forth a lively experiment that a flourishing civil State may stand and be

best maintained with full liberty in religious concernments : We therefore

declare that no man shall be compelled to frequent, or support, any reliiiions

worship, place, or ministry whatsoever; nor enforced, restrained, molested,

or burdened in his body or goods, nor disqualified from holdiwg any office,

nor otherwise suffer, on accoimt of his relii^ious belief; and that all men
shall be free to profess, and by argument to maintain, their opinion in mat-

ters of religion
; and that the same shall in nowise diminish, enlarge, or

affect their civil capacities; and that all other reli^^ious rights and privileges

of the people of this State, as now enjoyed, shall remain inviolate and in-

violable.

18. The enumeration of the foregoing rights shall not be construed to

impair nor deny others retained by the people.

ARTICLE Vir.

Of education.

1, A fund shall be created from all moneys received for taxes on licenses

granted under the authority of this State for the support of free schools,

which shall be called the school fund, and shall be invested and remain a

perpetual fund, and shall continue to accumulate, until the interest arising
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therefrom, together with the taxes annually paid on licenses, shall be snfH-

cient to support free schools, at least three mouths in each year, in every

town in this State.

2. All charitable donations for the support of free schools shall be in-

vested and applied a<Jreeably to the will and pleasure of the donors.

3. The General Assembly shall make all the necessary provisions by law

for carryinp: this article into effect ; but no law shall ever be passed, anilior-

izmg said fund to be diverted to any other use than the support of free

schools in the several towns in this State, as provided in the first paragraph

of this article.

ARTICLE VIII.

Of amendments.

The General Assembly may propose amendments to this constitution, by

the vote of two-thirds of the members of each house. Such propositions

shall be published in the newspapers, and printed copies thereof shall be

sent by the secretary, with the names of all the members who shall have

voted thereon, with the yeas and nays, to all the town clerks in the State;

and said propositions shall be by said clerks inserted in the warrants or

notices by them to be issued, for warnino: the next annual town meetings

in April; and the clerks shall read themto the electors, when assembled,

with the names of all the senators and representatives who shall have

voted thereon, with the yeas and nays, before the election of senators and

representatives shall be had. If two-thirds of the members chosen at said

annual meeting present in each house shall approve any proposition thus

made, the same shall be published in the newspapers, and again sent to the

electors, in the mode to be prescribed by the act of approval ; and, if then

approved by two thirds of the electors of the State present, and voting

thereon, in town meeting, to be specially convened for that purpose, shall

become a pari of the constitution of this State,

ARTICLE IX.

General provisions.

1. This constitution, if adopted, shall go into operation on the first Tues-

day of May, in the year one thousand eight hundred and twenty-five. The
first election of governor, lieutenant governor, senators, and representatives,

secretary, attorney general, and general treasurer, under said constitution,

shall be had on the third Wednesday of April next preceding. All civil,

judicial, and military officers now appointed, or who shall hereafter be ap-

pointed by the General Assembly, or other competent authority, before the

said first Tuesday of May, shall hold their offices and may exercise their

powers until ten days thereafter. All laws now in force, and not repug-
^

nant to this constitution, shall continue in force until they expire by their
\

own hnntation, or are repealed by the General Assembly. All charters,

contraris, judgments, actions, and rights of action, shall be as valid as

thoujrh this constitution had not been made. The present government
j

shall exercise all the powers, not repugnant to this constitution, with which

it is now clothed, until the said first Tuesday of May, one thousand eight

hundred and twenty five.
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2. Ail debts contracted, and engagements entered into, before the adop-

tion of ibis constiiniion, shall be as vahd against the State, as if this con-

stitution had not been formed.

3. This constitution shall be the supreme law of the State
;
and the

jndiies of all the courts, and all other officers, whether civil or military,

shall be bound by oath or affirmation to its due observ'ance.

4. The supreme judicial court, established by this constitution, shall have

the same jurisdiction as the supreme judicial court at present established,

and shall have jurisdiction of all causes which may be appealed to or pend-

ing in the same, and shall be holden at the same times and places, in each

county, as the present supreme judicial court, until the legislature shall

otherwise prescribe.

5. The circuit court of common pleas and general sessions of the peace

shall have the same jurisdiction as the present courts of common pleas and

general sessions of the peace in the several counties, and shall have juris-

diction of all causes which may be appealed to or pending in the said courts

of conmion pleas and general sessions of the peace in the respective counties
;

and shall be holden at the same times and places in the respective counties,

as the said courts of common pleas, until the legislature shall otherwise

prescribe; and all writs and processes which may be made returnable to the

said courts of common pleas and general sessions of the peace, shall be re-

turned to, and the same proceeding shall be had thereon in, the said circuit

court of common pleas in each county, as might have been had thereon

in the said courts of common pleas and general sessions of the peace.

Done in convention, at Newport, the third day of July, in the year one

thousand eight hundred and twenty-four, and of American independence

the forty eighth.

ELISHA R. POTTER,
President of the Convention.

Attest: Christophkr Rllrry RoBBiNs,
\ s^,,,t^,i,s.

vvELCOME Arnold Uurges, S

No io._(G.)

The Constitution of the iState of Rhode Island and Providence Planta-

tions^ adopted November, 1842.

We, the people of the State of Rhode Island and Providence Plantations,

grateful to Almighty God for the civil and religious liberty which he hath

so long permitted us to enjoy, and looking to Him for a blest>ing upon our

endeavors to secure and to transmit the same, unimpaired, to succeeding

generations, do ordain and establish this constitution of government.

ARTICLE I.

Declaration of certain, constitutional lights and principles.

In order effectually to secure the religious and political freedom estab-

lished by our venerated ancestors, and to preserve the same for our posteri-

tyj we do declare that the essential and unquestionable rights and princi-
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pies hereinafter mentioned shall be established, maintained, and preserved

and shall be of paramount obligation in all legislative, judicial, and execu-

tive proceedings.

Section 1. In the words of the Father of his country, we declare that

" the i)asis of our political systems is the right of the people to make and

alter their constitutions of o^overnment ; but that the constitution which at

any time exists, till changed by an explicit and authentic act of the whole

people, is sacredly obligatory upon all."

Sec. 2. All free governments are instituted for the protection, safety, and

happiness of the people. All laws, therefore, should be made for the good

of the whole ; and the burdens of the Slate ought to be iairly distributed

among its citizens.

Sec. 3. Whereas Almighty God hath created the mind free; and all

attempts to influence it by temporal punishments or burdens, or by civil

incapacitations, tend to beget habits of hypocrisy and meanness : and

whereas a principal object of our venerable ancestors, in their migration to

this country, and their settlement of this State, was, as they expressed it,

to hold forth a lively experiment that a flourishing civil State may stand

and be best maintained with full liberty in religious concernments : We
therefore declare that no man shall be compelled to frequent or to support

any religious worship, place, or ministry whatever, except in fulfilment of his

own voluntary contract; nor enforced, restrained, molested, or burdened

in his body or goods, nor disqualified from holding any office, nor other-

wise suffer, on account of his religious belief; and that every man shall be

free to worship God according to the dictates of his own conscience, and

to profess, and by argument to maintain, his opinion in matters of religion
;

and that the same shall in nowise diminish, enlarge, or affect his civil ca-

pacity.

Sec. 4. Slavery shall not be permitted in this Slate.

Sec.*5. Every person within this State ought to find a certain remedy,

by having recourse to the laws, for all injuries or wrongs which he may
receive in his person, property, or character. He ought to obtain right find

justice freely and without purchase, completely and without denial,

promptly and without delay, conformably to the laws.

Skc. 6. The right of the people to be secure in their persons, papers,

and possessions, against unreasonable searches and seizures, shall not be

violated; and no warrant shall issue but on complaint in writing, upon

probable cause supported by oath or affirmation, and describing as nearly

as may be the place to he searched, and the prrsons or things to be seized.

Sec. 7. No person shall be held to answer for a capital or other infamous

crime, unless on presentment or indictment by a grand jury, except in cases

of impeachment, or of such offences as are cognizable by a justice of the

peace; or in cases arising in the land or naval forces, or in the militia,

when in actual service in time of war or public danger. No person shall,

after an acquittal, be tried for the same offence.

Sec. 8. Hxcessive hail shall not be required, nor excessive fines imposed,

nor cruel j)iviishraents inflicted ; and all punishments ought to be propor-

tioned t(» the offence.

Sec. 9. All persons imprisoned ought to be bailed by sufficient surety,

unless for offences punishable by death or by imprisonment for life, when
the proof of guilt is evident or the presum[)tion great. The privilege of

the writ of habeas corpus shall not be suspended, unless when in cases of
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rebellion or invasion the public safety shall require it; nor ever, wilhoiU

the authority of the General Assembly.

Sec. 10. In all criminal prosecutions, the accused shall enjoy the ricrht

to a speedy and public trial by an impartial jury, to be inforn.ed of the

nature and cause of the accusation, to be confronted with the witnesses

against him, to have compulsory process for obtaining them in his favor,

to have the assistance of counsel in his defence, and shall be at liberty to

speak for himself; nor shall he be deprived of life, liberty, or property, un-

less by the judgment of his peers, or the laws of the land.

Sec. 11. The person of a debtor, when there is not strong presumption
of fraud, ought not to be continued in prison after he shall have delivered

up his property for the benefit of his creditor, in such manner as shall be

prescribed by law.

Sec. 12. No ex post-facto law, or law impairing the obligation of con-

tracts, shall be passed.

Sec. 13. iNo man in a court of common law sh;ill be compelled to give

evidence criminating himself

Sec, 14. Every man being presumed innocent until he is pronounced
guilty by the law, no act of severity which is not necessary to secure an
accused person shall be permitted.

Sec. 1.5. The right of trial by jury shall remain inviolate.

Sec. 16. Private property shall not be taken for public uses without just

compensation.

Sec. 17. The people shall continue to enjoy and freely exercise all the

rights of fishery, and the privileges of the shore, to which they have been
heretofore entitled under the charter and usages of this State. But no new
right is intended to be granted, nor any existing right impaired, by this dec-
laration.

Sec. 18. The military shall be held in strict subordination to the civil

authority. And the law martial shall be used and exercised in such cases

only as occasion shall necessarily require.

Sec. 19. No soldier shall be quartered in any house, in time of peace,
without the consent of the Ovvner; nor in time of war, but in manner to

be prescribed by law.

Sec. 20. The liberty of the press being essential to the security of free-

dom in a State, any person may publish his sentiments on any subject,

being responsible for the abuse of that liberty ; and in all trials for libel,

both civil and criminal, the truth, unless published from malicious motives,
shall be sufficient defisnce to the person charged.

Sec. 21. The citizens have a right in a peaceable manner to assemble
for their common good, and to apply to those invested with the powers of
government for redress of grievances, or for other purposes, by petition

address, or remonstrance.

Sec. 22. The right of the people to keep and bear arms shall not be in-

fringed.

Sec. 23. The enumeration of the foregoing rights shall not be construed
to impair or deny others retained by the people.

ARTICLE II.

Of the qualification of electors.

Section 1, Every male citizen of the United Stales, of the age of twenty-
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one years, who has had his residence and home in tliis State for one year,

and m the town or city in which he may claim a right to vote six montfis

next preceding the time of voting, and wtio is really and truly possessed, in

his own right, of real estate in such town or city, of the value of one hun-
dred and tliirty-four dollars over and above all incunibrances, or which
shall rent for seven dollars ptr annum over and above any rent reserved, or

the interest of any incumbrances thereon, being an estate in fee simple, fee

tail, for the life of any person, or an estate in reversion or remainder, which
qualifies no other person to vote, the conveyance of which estate, if by deed,

shall have been recorded at least ninety days, shall thereafter have a right

to vote in the election of all civil officers, and on all questions in all legal

town or ward meetings, so long as he contuiues so qualified. And if any
person hereinbefore described shall own any such estate within this State,

out of the town or city m which he resides, he shall have a rigbt to vote in

the election of all general officers, and members of the General Assembly,

in the town or city m which he shall have bad bis residence and home for

the term of six months next preceding tbe election, upon producing a cer-

tificate from the clerk of the town or city in which his estate lies, bearing

date within ten days of the time of his voting, setting forth that such person

has a sufficient estate therein to qualify him as a voter
;
and that the deed,

if any, has been recorded ninety days.

Skc. 2. Every
[ ] male native citizen of the United Stales, of the age of

twenty-one years, who has had his residence and home in this State two
years, and in the town or city in which he may offer to vote six months next

preceding the time of voting, whose name is registered pursuant to the act

Ciliing the convention to frame tliis constitution, or shall be registered in

the office of the clerk of such town or city at least seven days before the

time he shall offer to vote, and before the last day of December in the pres-

ent year, and who has paid or shall pay a lax or taxes assessed upon his es-

tate within this State, and within a year of the time of voting, to the amount
of one dollar, or who shall voluntarily pay at least seven days before the

time he shall offer to vote, and before said last day of December, to the

clerk or treasurer of the town or city where he resides, the sum of one dol-

lar, or such sum as, with his other taxes, shall amount to one dollar, for the

support of public schools therein, and sball make proof of the same, by the

certificate of the clerk, treasurer, or collector of any town or city where such

payment is made ; or who, being so registered, has been enrolled in any mil-

itary company in this fetate, and done military service or duty therein, with-

in the present year, pursuant to law, and sIiliII (until other proof is required

by law) prove by the certificate of the officer legally commaliding the regi-

ment, or chartered or legally authorized volunteer company, in which he

may have served or done duty, that he has been equipped and done duty

according to law, or, by the certificate of the commissioners upon military

claims, that he has performed military service, shall have a right to vote in

the eleciion of all civil officers, and on all questions in all legally organized

town or ward meetings, until the end of the first year after the adoption of

this constitution, or until the end of the year eighteen hundred and forty-

three.

From and after ihat time, every such citizen who has had the residence

herein required, and whose name shall be registered in the town where he

resides, on or bt;fore the last day of December, in the year next preceding

the time of his voting, and who shall show, by legal proof, that he has for

!
>)

I ii
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and within the year next preceding: the time he shall offer to vote, paid a
tax or taxes assessed against him in any town or city in this State, to the

amount of one dollar, or that he has been enrolled in a mihtary con)pany
in this State, been equipped and done duty therein according to law, ani
at least for one day dnring such year, shall have a right to vote in the elec-

tion of all civil officers, and on all questions in all legally organized town or
ward meetings: Provided^ That no person shall at any time be allowed to

vote in the election of the city council of the city of Providence, or upon
any proposition to impose a tax, or for the expenditure of money in any town
or ciiy, unless he shall, within the year next preceding, have paid a tax as-

sessed upon his property therein, valued at least at one hundred and thirty-

four dollars.

Sec. 3. The assessors of each town or city shall annually assess upon
every person whose name shall be registered, a tax of one dollar, or such
sum as with his other taxes shall amount to one dollar ; which registry tax
shall be paid into the treasury of such town or city, and be applied to the
support of public schools therein. But no compulsory process siiall issue
for the collection of any registry tax: Provided, That the registry tax of
every person who has performed military duty according to the provisions
ol the preceding section, shall be remitted for the year he shall perform such
duty; and the registry tax assessed upon any mariner, for any year while
he is at sea, shall, upon his application, be remitted ; and no person shall be
allowed to vote whose registry tax, for either of the two years next prece-
dinof the time of voting, is not paid or remitted as herein provided.

Skc. 4. No person in the military, naval, marine, or any other service of
the United States, shall be considered as having the required residence by
reason of being employed in any garrison, barrack, or military or naval sta-

tion in this State; and no pauper, lunatic, person non compos mentis, per-
son under guardianship, or member of the Narragansett tribe of Indians,
shall be permitted to be registered or to vote. Nor shall any person con-
victed of bribery, or of any crime deemed infamous at common law, be per-
mitted to exercise that privilege, unless he be expressly restored thereto by
act of the General Assembly.

Skc. 5. Persons residing on lands ceded by this State to the United States
shall not be entitled to exercise the privilege of electors.

Sec. 6. The General Assembly shall have full power to provide for a re-
gistry of voters, to prescribe the manner of conducting the elections, the
form of certificates, the nature of the evidence to be required in case of a
dis|)ute as to the right of any person to vote, and generally to enact all laws
necessary to carry this article into effect, and to prevent abuse, corruption,
and fraud in voting-.

ARTICLE III.

Of the distribution of -powers.

The powers of government shall be distributed into three departments—'
the legislative, executive, and judicial.

ARTICLE IV.

Of the legislative power.

Skction 1. This constitution shall be the supreme law of the State, and
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any law inconsistent therewith shall be void. The General Assembly shall

pass all laws necessary to carry this constitution into effect.

Sec. 2. The legislative power under this constitution shall he vested in

two houses— the one to be called the Senate, the other the House of Repre-

sentatives; and both together, the General Assembly. The concurrence of

the two houses shall be necessary to the enactment of laws. The style of

their laws shall be, It is enacted by the General Assembly asfolloios.

Sec. 3. There shall be two sessions of the General Assembly holden

annually—one at Newport, on the first Tuesday of May, for the purposes

of election and other busmess ; the other on the last Monday of October,

which last session shall be holden at South Kingstown once in two years,

and the intermediate years alternately at Bristol and East Greenwich
; and

an adjournment from the October session shall be holden annually at ]?rov-

idence.

Sec. 4. No member of the General Assembly shall take any fee, or be of

counsel in any case pending before either house of the General Assembly,

under penalty of forfeiting his seat, upon proof thereof to the satisfaction of

the house of which he is a member.
Sec. 5. The person of every member of the General Assembly shall be

exempt from arrest, and his estate from attachment in any civil action,

during the session of the General Assembly, and two days before the com-
mencement, and two days after the termination thereof; and all process

served contrary hereto shall be void. For any speech in debate, in either

house, no member shall be questioned in any other place.

Sec 6. Each house shall be the judge of the elections and qualifications

of its members, and a majority shall constitute a quorum to do business
;

but a smaller number may adjourn from day to day, and may compel the

attendance of absent members, in such manner and under such penalties

as may be prescribed by such house, or by law. The organization of the

two fiouses may be regulated by law, subject to the limitations contained

in this constitution.

Sec. 7. Each house may determine its rules of proceeding, punish con-

tempts, punish its members for disorderly behavior^ and, with the concur-

rence of two-thirds, expel a member
;
but not a second time for the same

cause.

Sec. 8. Each house shall keep a journal of its proceedings. The yeas

and nays of the members of either house shall, at the desire of one fifth of

those present, be entered on the journal.

Sec. 9. Neither house shall, during a session, without the consent of the

other, adjourn for more than two days, nor to any other place than that in

which they may be sitting.

Sec. 10. The General Assembly shall continue to exercise the powers
they have heretofore exercised, unless prohibited in this constitution.

Sec. 11. The senators and representaiives shall receive the sum of one
dollar for every day of attendance, and eight cents per mile for travelling

expenses in going to and returning from the General Assembly. The
General Assembly shall regulate the compensation of the governor and all

other officers, subject to the limitations contained in this constitution.

Sec. 12. All lotteries shall hereafter be prohibited in thiy State, except
those already authorized by the General Assembly.

Sec. 13. The General Assembly shall have no power hereafter, without
the express consent of the people, to incur State debts to an amount exceed-
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ing fifty thousand dollars, except in time of war, or in case of insurrection
t)r invasion

;
nor shall they in any case, without such consent, pledge tlie

faith of the Slate for the payment of the obligations of others. This section
shall not be construed to refer to any money that may be deposited with this
State by the Government of the United States,

Sec. 14. The assent of two thirds of the members elected to each House
of the General Assembly shall be required to every bill appropriating the
public money or property for local or private purposes.

Sec. 15. The General Assembly shall, from time to time, provide for ma-
king new valuations of property for the assessment of taxes, in such manner
as they may deem best. A new estimate of such property shall be taken
before the first direct State tax after the adoption of this constitution shall
be assessed.

Sec. 16. The General Assembly may provide by law for the continuance
in office of any officers of annual election or appointment, until other per-
sons are qualified to take their places.

Sec. 17. Hereafter, when any bill shall be presented to either House of
the General Assembly, to create a corporation for any other than for reli-

gious, literary, or charitable purposes, or for a military or fire company, it

shall be continued until another election of members of the General Assem-
bly shall have taken place : and such public notice of the pendency thereof
shall be given as may be required by law.

Sec. 18, It shall be the duty of the two ^|uses, upon the request of
either, to join in grand committee for the purpose of electing Senators in
Congress, at such times, and m such manner, as may be prescribed by law
for said elections.

ARTICLE V.

Of the House of Representatives.

Section 1. The House of Representatives shall never exceed seventy-
two members, and shall be constituted on the basis of population, always
allowing one representative for a fraction exceeding half the ratio ; but
each town or city shall always be entitled to at least one member ; and no
town or city shall have more than one-sixth of the whole number of mem-
bers to wliich the House is hereby limited. The present ratio shall be one
representative to every fifteen hundred and thiny inhabitants

; and the
General Assembly may, after any new census taken by the authority of the
United States or of this State, re apportion the representation by altering
the ratio; but no town or city shall be divided into districts for the choice
of representatives.

Sec. 2. The House of Representatives shall have authority to elect its

speaker, clerks, and other officers. The senior member from the town of
Newport, if any be present, shall preside in the organization of the House.

ARTICLE VI.

Of the Senate.

Section 1. The Senate shall consist of the lieutenant governor, and of
one senator from each town or city in the State.

15
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Sec. 2. The governor, and, in his absence, the Heiitenaiit governcfr,

shall preside in the Senate and in grand committee. The presiding officer

of the Senate and grand committee shall have a right to vote in case of

eqnal division, but not otherwise.

Sec. 3. If, by reason of death, resignation, absence, or other cause, there

be no governor or lieutenant governor present, to preside in the Senate,

the Senate shall elect one of their own members to preside during such ab-

sence or vacancy ; and until such election is made by the Senate, the sec-

retary of state shall preside.

Sec. 4. The secretary of state shall, by virtue of his office, be secretary

of the Senate, unless otherwise provided by law ; and the Senate may elect

such other officers as they may deem necessary.

ARTICLE VII.

Of the executive power.

Section 1. The chief executive power of this State shall be vested in a

governor, who, together with a lieutenant governor, shall be annually
elected by the people.

Sec. 2. The governor shall take care that the laws be faithfully exe-

cuted.

Sec. 3. He shall be ca^tkin general and commander-in-chief of the mil-

itary and naval forces of this State, except when they shall be called into

the service of the United States.

Sec. 4. He shall have power to grant reprieves, after conviction, in all

cases except those of impeachment, until the end of the next session of the

General Assembly.

Sec. 5. He may fill vacancies in office not otherwise provided for by this

constitution or by law, until the same shall be filled by the General Assem-
bly or by the people.

Sec. 6. In case of disagreement between the two houses of the General
Assembly, respecting the time or place of adjournment, certified to him by
either, he may adjourn them to such time and place as he shall think prop-

er: Provided, That the time of adjournment shall not be extended beyond
the day of the next stated session.

Sec. 7. He may, on extraordinary occasions, convene the General As-

sembly at any town or city in this State, at any time not provided for by

law; and in case of danger from the prevalence of epidemic or contagious

disease in the place in which the General Assembly are by law to meet, or

to which they may have been adjourned, or for other urgent reasons, he
j

may, by proclamation, convene said Assembly at any other place within

this State.
, |

Sec. 8. All commissions shall be in the name and by authority of the
j

State of Rhode Island and Providence Planitations ; shall be sealed with I

the State seal, signed by the governor, and attested by the secretary.
j

Sec. 9. In case of vacancy in the office of governor, or of his inability
j

to serve, impeachment, or absence from the State, the lieutenant governor
shall fill the office of governor, and exercise the powers and authority ap-

pertaining thereto, until a governor is qualified to act, or until the office is
!

filled at the next annual election.

Sec. 10. If the offices of governor and lieutenant governor be both va-
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€ant, by reason of death, resignation, impeachment, absence, or otherwise,
!he person entitled to preside over the Senate for the time being, shall, in
hke manner, fill the office of governor during such absence or vacancy.

Sec. 11. The compensation of the governor and lieutenant governor
shall be established by law, and shall not be diminished during the term for

wbich they are elected.

Sec. 12. The duties and powers of the secretary, attorney general, and
general treasurer, shall be the same under this constitution as are now-
established, or as, from time to time, may be prescribed by law.

ARTICLE yill.

Of elections.

Section 1. The governor, lieutenant governor, senators, representa-
tives, secretary of state, attorney general, and general treasurer^ shall
be elected at the town, city, or ward meetings, to be holden on the first Wed-
nesday of April, annually] and shall severally hold their offices for one
year, from the first Tuesday of May next succeeding, and until others are
legally chosen and duly qualified to fill their places. If elected or quali-
fied after the said first Tuesday of May, they shall hold their otgces for the
remainder of the political year, and until their successors are qualified to

act. •
Sec. 2. The voting for governor, lieutenant governor, secretary of

state, attorney general, general treasurer, and representatives to Con-
gress, shall be by ballot ; senators and representatives to the General As-
sembly, and town or city officers, shall be chosen by ballot, on demand of
any seven persons entitled to vote for the same; and in all cases where an
election is made by ballot, or paper vote, the manner of balloting shall be
the same as is now required in voting for general officers, until otherwise
prescribed by law.

Sec. 3. The names of the persons voted for as governor, lieutenant
governor, secretary of state, attorney general, and general treasurer,
shall be placed upon one ticket; and all votes for these officers shall, in
open town or ward meetings, be sealed up by the moderators and town
clerks, and by the wardens and ward clerks, who shall certify the same, and
deliver or send them to the secretary of state, whose duty it shall be se-
curely to keep and deliver the same to the grand committee after the or-
ganization of the two houses at the annual May session ; and it shall be
the duty of the two houses, at said session, after their organization, upon
the request of either house, to join in grand committee, f;)r the purpose of
counting and declaring said voles, and of electing other officers.

Sec. 4. The town and ward clerks shall also keep a correct list or regis-
ter of all persons voting for general officers, and shall transmit a copy
thereof to the General Assembly on or before the first day of said May
session.

Sec. 5. The ballots for senators and representatives in the several towns
shall, in each case, after the polls are declared to be closed, be counted by
the moderator, who shall announce the result, and the clerk shall give cer-
tificates to the persons elected. If in any case there be no election, the
polls may be re opened, and the like proceedings shall be had until an elec-
tion shall take place; Provided, hoivever, That an adjournment or adjourn-
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ments of the election may be made to a time not exceeding seven days from

the. first meeting.

Sec. G. In the city of Providence, the polls for senator and representa-

tives shall be kept open dnring the whole lime of voting for the day, and

the votes in the several wards shall be sealed up at the close of the meeting

by the wardens and ward clerks in open ward meeting, and afterwards de-

livered lo the city clerk. The mayor and aldermen shall proceed to count

said votes within two days from the day of election ; and if no election of

senator and representatives, or if an election of only a portion of the

representatives shall have taken place, the mayor and aldermen shall order

a new election, to be held not more than ten days from the day of the first

election, and so on until the election shall be completed. Certificates of

election shall be furnished by the city clerk to the persons chosen.

Sec. 7. If no person shall have a majority of votes for governor, it shall

be the duty of the grand committee to elect one by ballot from the two per-

sons having the highest number of votes (or the office, except when such a

result is produced by rejecting the entire vote of any town, city, or ward,

for informality or illegality; m which case, a new election by the electors

throughout the State shall be ordered ; and in case no person shall have a

majority of votes for lieutenant governor, it shall be the duty of the grand

committee to elect one by ballot from the two persons having the highest

number of voles for the office.

Sec. 8. In case an eleJion of tiie iecrefary of state, attorney general,

or general treasurer should fail to be made by the electors at the annual

election, the vacancy or vacancies shall be filled by the General Assembly,

in grand comtijittee, from the two candidates for such office having the

greatest number of the votes of the electors. Or in case of a vacancy in

either of said offices from other causes, between the sessions of the General

Assembly, the governor shall apponit some person to fijl the same until a

successor elected by the General Asseit;bly is qualified to act ; and in such
case, and also in all other cases of vacancies not otherwise provided for,

the General Assembly may fill the same in any manner they may deem
proper.

Sec. 9. Vacancies from any cause in the Senate or House of Represent-

atives may be filled by a new election.

Sec. lU. In all elections held by the people under this constitution, a

majority of all the electors voting shall be necessary to the election of the

persons voted for.

ART [CLE IX.

Of qualifications for ojjice.

Section 1. No person shall be eligible to any civil office,,(except the

office of school committee,) unless he be a qualified elector for such office.

Sec. 2. Every person shall be disqualified from holding any office to

which he may have been elected, if he be convicted of having offered, or

procured any other person to offer, any bribe to secure his election, or the

election of any other person.

Sec. 3. All genera! officers shall take the following engagement before

they act in their respective offices, to wit: You being by the free

vole of the electors of this State of Rhode Island and Providence PJanta-
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tions, elected unto the place of
, do solemnly swear (or affirm) to he

Jrtie and faithful unto this State, and to support the constitution of this

State and of the United States; that yon will faithfully and nupartially

discharge all the duties of your aforesaid office to the best of your abilities,

according to law : so help you God. Or, this affirmation you make and
give upon the peril of the penalty of perjury.

Skc. 4. The members of the General Assembly, the judges of all the

courts, and all other officers, both civil and military, shall he bound by oath

or affirmation to support this constitution, and the constitution of the United
States.

Sec. 5. The oath, or affirmation, shall be administered to the governor,

lieutenant governor, senators, and representatives, by the secretary of

state, or, in his absence, by the attorney general. The secretary of state,

attorney general, and general treasurer, shall be engaged by the gover-

nor, or by a justice of the supreme court.

Sec. 6. No person holding any office under the government of the United
States, or of any other State or country, shall act as a general officer, or as

a member of the General Assembly, \inless, at the time of taking his en-
gagement, he shall have resigned his office under such government.
And if any general officer, senator, representative, or jud^e, shall, after his

election and engagement, accept any appointment under any other govern-
ment, his office under this shall be immediately vacated ; but this restric-

tion shall not apply to any person appointed to take depositions or acknoul-
ed^ments of deeds, or other legal instruments, by the authority of any other

State or country.

ARTICLE X.

Of the judicinl liower.

Section I. The judicial power of this State shall be vested in one
supreme court, and in such inferior courts as the General Assembly may,
from time to time, ordain and establish.

Skc. 2. The several courts shall have such jurisdiction as may, from
time to time, be prescribed by law. Chancery powers may be conferred on
the supreme court, but on no other court, to any greater extent than is now
provided by law.

Sec. 3. The judges of the supreme court shall, in ;ill trials, instruct the

jury in the law. They shall also give their written opinion upon any
question of law. whenever requested by the governor, or by either house
of the General Assembly.

Sec. 4. The judges of the supreme court shall be elected by the two
houses in grand committee. Each judge shall hold his office until his

place be declared vacant by a resolution of the General Assembly to that

effect ; which resolution shall be voted for by a mojoritv of all tlie members
elected to the house in which it may originate, and be concurred in by the
same majority of the other house. Such resolution shall not be entertained
at any other than the annual session for the election of public officers ; and,
in default of the p^ssiige thereof at said session, the judee shall hold his

place as herein provided. But a judge of any court shall be removed from
office, if, upon impeachment, he shall be found guilty of any official misde-
meanor.
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Sec. 5. In case of vacancy by death, resignation, removal from the State^

or from office, refusal or inability to serve, of any judge of the supreme
court, the office may be filled by the grand committee, until the next an-

nual election, and the judge then elected shall hold ins office as before pro-

vided. In cases of impeachment, or temporary absence or inability, the

governor may appoint a person to discharge the duties of the office during

the vacancy caused thereby.

Sec. 6. The judges of the supreme court shall receive a compensation

for their services, which shall not be daninished during their continuance

in office.

Sec. 7. The towns of New Shoreham and Jamestown may continue to

elect their wardens as heretofore. The other towns, and the city of Provi-

dence, may elect such number of justices of the peace, resident therein, as

they may deem proper. The jiirisdicti' n of said justices and wardens shall

be regulated by law. The justices shall be commissioned by the governor.

ARTICLE XI.

Of impeachments.

Section 1, The House of Representatives shall have the sole power of
impeachment. A vote of two thirds of all the members elected shall be re-

quired for an impeachment o-f the governor. Any officer impeached shall

thereby be suspended from office until judgment in the case shall have been
pronounced.

Sec. 2. All impeachments shall be tried by the Senate; and, when sitting

for that purpose, they shall be under oath or affirmation. No person shall

be convicted, except by vole of two thirds of the members elected. When
the Governor is impeached, the chief or presiding justice of the supreme
court, for the time being, shall preside, with a casting vote in all prelimi-

nary questions.

Sec. 3. The governor, and all other executive and judicial officers, shall

be liable to in)peachment ; but judgment in such cases shall not extend fur-

ther than to removal from office. The person convicted shall, nevertheless^

be liable to indictment, trial, and punishment, according to- law.

ARTICLE XII.

Of education.

Section 1. The diffusion of knowledge, as well as of virtue, among the
people, being essential to the preservation of their rights and liberties, it

shall be the duty of the General Assembly to promote public schools, and
to adopt all means which they may deem necessary and proper to secure ta
the people the advantages and opportunities of education.

Sec. 2. The money wliich now is, or which may hereafter be, appro-
priated by law for the establishment of a permanent fund for the support of
puiilic schools, shall be securely invested, and remain a perpetual fund foF

that purpose.

Sec. 3. All donations for the support of public schools, or for other pur-
poses of education, which may be received by the General Assembly, shall

1)9 applied according to the terms prescribed by the donors.
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Sec. 4. The General Assembly shall make all necessary provisions by
law for carrying; this article into effect. They shall not divert said money,
or fund, from the aforesaid uses; nor borrow, appropriate, or use tiie same,

or any part thereof, for any other purpose, under any pretence whatsoever.

ARTICLE XIII.

Of amendmtnts.

The General Assembly may propose amendments to this constitution by
the votes of a majority of all the members elected to each house. Such
propositions for amendment shall be published in the newspafiers, and print-

ed copies of them shall be sent to the secretary of state, wiih the names of

all the members who'shall have voted thereon, with the yeas and nays, to

all the town and ciiy clerks in tlie State. The said propositions shall be,

by said clerks, inserted in the warrants or notices by them issued, for warn-
ing the next annual town and ward meetings in April ;

and the clerks shall

read said propositions to the electors when thus assembled, with the names
of all the representaliv^es and senators who shall have voted thereon, with

the yeas and nays, before the election of senators and representatives shall

be had. If a majority of all the members elected to each house, at said

annual meeting, shall approve any proposition thus made, the .same shall

be published and submitted to the electors in the mode provided in the act

of approval ; and if then approved by three fifths of the electors of the Slate

present, and voting tliereon in town and ward meetings, it shall become a

part of the constitution of the State.

ARTICLE XIV.

Of the adoption of this constitution.

Section 1. This constitution, if adopted, shall go into operation on the

first 'i'uesday of May, in the year one thousand eight hundred and forty-

three. The first election of governor, lieuienant governor, secretary of

state, attorney general, and general treasurer, and of senators and rep-

resentatives under said constitution, shall be had on the first Wednesday of

April next preceding, by the electors qualified under said constitution ; and
the town and ward meetings therefor shall be warned and conducted as is

now provided by law. All civil and military officers now elected, or who
shall be hereafter elected, by the General Assembly, or other competent au-

thority, before the said first Wednesday of April, shall hold their offices, and
may exercise their powers, until the said first Tuesday of May, or until

their successiirs shall be qualified to act. All statutes, public and private,

not repugnant to this constitution, shall continue in force until they expire

by their own limitation, or are repealed b^ the General Assembly. All char-
ters, contracts, judgments, actions, and rights of action, shall be as valid as

if this constitution had not been made. The present oovernment shall ex-

ercise all the powers with which it is now clothed, until the said first Tues-
day of May, one thousand eight hundred and forty three, and until the gov-
ernmant under this constitution is didy organized.

Sec. 2. All debts contracted, and engagements entered into, before the
adoption of this constitution, shall be as valid against the State as if this

constitution had not been adopted.
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Sec. 3. The supreme court, established by this constitution, shall have
the same jurisdiction as the supreme judicial court at present established

j

and shall have jurisdiction of all causes which maybe appealed to, or pend-

ing in the same; and shall be held at the same times and places, and in

each county, as the present supreme judicial court, until otherwise pre-

scribed by the General Assembly.

Sec. 4. The towns of New Shoreham and Jameslown shall continue to

enjoy the exemptions from military duty which they now enjoy, until other-

wise prescribed by law.

Done in convention at East Greenwich, this fifth day of November^
1842

.TAMES FENNER, President.

HENRY Y. CRANSTOr*, Vice PresidenU
Thomas A. jENCKt:s, ) ^r ^ •

iiir \\7 TT i ^secretaries.Walter VY. Updike,
^

State of Rhode Island and Providence Plantations,
III Convefidon, November 5, A. D. 1842.

Resolved, That the constitution framed by this convention be certified

by the officers thereof, and, with the journal and papers of the convention,

be deposiied in the office of the secretary of state, who shall cause said

constitution, tog:ether with this resolution, and all acts and resolutions of the

General Assembly relating to this convention, to be printed and distributed

according to law; and that said constitution be submitted to all the people

who may be by law authorized to vote thereon, for their ratification or re-

jection> at town or ward meetings to be holden in the several towns and in

the city of Providence, on Monday, Tuesday, and Wednesday, the 21st,

22d, and 23d days of November, A. D. 1842. The several- town and city

clerks shall issue the necessary warrants for said meetitigs. Said meetings
shall be kept open for the reception of votes during the time herein speci-

fied, and longer if necessary, viz : from the hour of 9 o'clock in the forenoon

until 4 o'clock in the afternoon
; and in the town of Newport and city of

Providence, unlil 7 o'clock in the evening on the days appointed.

Jn the first line of the second section of article second, relating to the

qnalificaiion of electors, when the constitution is enrolled, there shall be a

blank space left between the words everi/ and male; and at the meetings
hereinbefore appointed for voting upon the constitution, the follov/ing ques-

tion shall also be separately submitted, to be voted upon by those who may
be authorized to vote for or against said constitution, viz: '' In case the con-

stitution framed by the convention assembled at Newport in September,
1842, be adopted, shall the blank in the first line of section second of article

second of said constitution be filled by the word while?''' and a sufficient

number of affirmative and negative ballots for this purpose shall be printed

and distributed by the secretary. And in case said constitution be adopted,
and there shall also be a majority of votes in favor of filling said blank with

'

said word lofiUe, the G.Mieral Assembly shall cause the blank to be so filled,

and the same shall be a part of said constitution, in the same manner as if

originally inserted therein by this convention. But if there be a majority
of voles against filling said blank as aforesaid, the constitution shall be

printed without said blank. And if said constitution be not adopted, the
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vote taken in relation to said word white shall be of no effect. And the

town and ward clerks shall keep separate lists of the votes of all colored

persons nnder the second section of the article on the qnalifications of elec-

tors, who may vote on the qnestion of the adoption of the constitution, and

also on the qnestion of the insertion of the word white in said section
;
and

these ballots shall be placed in separate parcels in the sealed packages of

ballms, to be retnrned by the town and ward clerks to the General As-

sembly.

The ballots upon the adoption of said constitution, and also uporT the

question in relation to said word white, shall be returned to the next session

of the General Assembly holden after the meetings herein appointed, in

order that they may cause the votes to be counted, and the result declared.

Read and adopted.

THOS. A. JENCKES, Secretary.

In Convention, November 5, 1S42.

Resolved, That the town and city clerks give immediate notice of the

time appointed by this convention for voting upon this constitution, and also

of the time appointed for the completion of the registry of votes accordmg

to the provisions of section second, article second, of said constitution
;
and

that the secretary of the convention cause copies of this resolution to be

forwarded to all the town and city clerks in the State.

Read and adopted.

THOS. A. JENCKES, Secretary.

State of Rhode Island and Providence I^lantations,

la General Assembly, June session, A. D. 1842.

AN ACT to provide for calling a convention of the people uf this Slate for the purpose of

fonnlDg a new consiiuuion or form ol government for the people thereof.

Be it enacted by the Ge?ieral Asse?nbly as follmvs :

Section 1. The people of the several towns in this State, and of the

city of Piovidence, qnalifit'd to vote as hereinafter provided, are hereby

requested, at the town or ward meetings holden on the last Tuesday of Au-

gust next, to choose so many delegates as they will be severally entitled to,

according to the provisions of this act, to attend a convention to be holden

at Newport, on the secor.d Monday of September next, to frame a new con-

stitution for this State, either in whole or in part, with full powers for that

purpose.

Skc. 2. A majority of the whole number of delegates which all the

towns and city of Providence are entitled to elect, shall constitute a quo-

rum, who may elect a president, secretaries, and other officers, judge of the

eleciion and qualification of members, punish contempts, and establish such

rules and proceedings as they may deem proper. Said convention may
adjourn to any place they may think proper. Any town or city which may
fail to elect its delegates at the time prescribed, may choose them at any
time before the meetiiig of the convention

; and vacancies, from resigna-

tions or otherwise, may be filled at any time by a new election.
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Sec. 3. The constitution or articles agreed upon by the convention shall

be submitted to those qualified to vote as hereinafier provided, in open town
or ward meetinos, to be held on such day or days, and in such time and
manner as tlie convention shall direct. The constitution or articles shall

be certified by the president and secretaries, and. with the journal and pa-

pers of the convtmiion, deposited in the office of the secretary of state, who
shall immediately distribute to the several town and city clerks, in due pro-

portion, five thousand printed copies of the constitution or articles, in pam-
phlet/orm, and also thirty thousand ballots; on one side of which shall be

printed " Constitution, or articles proposed by the convention liolden at

Newport on the second Monday of September, A. D. 1842 ;" and on the

other side thereof shall be written or printed the word " adopt" on one half

of them, and the word "reject" on the other half He shall also cause said

constitution or articles to be published in any other manner the convention

ma^ prescribe.

Sec. 4. At said town or ward meetings, every person voting shall have

his name written on the back of his ballot; and the ballots shall be sealed

up in open town or ward meetings by the clerks, and, with lists of the

voters, be returned to the General Assembly, at the next session thereof,

who shall cause the vote? to be examined and counted ; and if said consti-

tution or articles be adopted by a majority of the persons having a right to

vote, the same shall go into operation at such time or times, and in such
manner, as shall be appointed by the convention.

Sec. 5. The delegates to said convention shall be elected upon a basis of

population according to the census of 1840, as follows : Every town of not

more than 3.0(10 inhabitants may elect two delegates ; over 3,0t)0, and not

over 6,000, three delegates; over 0,000, and not over 10,000, four delegates;

over 10,00(>, and not over 15,000, five delegate?
;
and over 15,000, six del-

egates.

Sec. 6. In the choice of deleo^ates to said convention, the following: de-

scriptions of persons shall be admitted to vote : All those who are qualified

to vote for general officers by existing laws, and all native male citizens

of the United States, (except Niirragansett Indians, convicts, paupers, per-

sons under guardianship and non compos mentis,) who are of the age of 21
years and upwards, and who shall have had their permanent residence or

home within this State for tlie period of three years next preceding their

voting, and in the town or city wherein they offer to vote for the period of

one year next preceding such voting, and who shall have had their names
recorded with the town or city clerk of the town or city in which they shall

oflEer to vote, in proper books, to be kept by said town or city clerk for that

purpose, at least ten days before the day of voting. In voting upon the

adoption or rejection of said constitution or articles, in addition to those

who are qualified to vote for general officers by the existing laws, all those

shall be admitted to vote who will be qualified to vote for general officers

under the provisions of said constitution or articles, if in force ; but this

provision shall not be construed to give to any person a right to vote at any
town or ward meeting, held under and by virtue of this act, upon any other
question or questions than the questions herein specifically named.

Sec. 7. The delegale^shall receive the same compensation for attend-
ance as members of the General Assembly, payable upon the certificate of
the secretary.

Sec. 8. A sum, not exceeding five hundred dollars, is hereby appropri-

J
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ated for defraying the expenses of said convention, to be paid out of the

treasury to the order of the president thereof

Sec. 9. It shall be the duty of the town, city, and ward clerks to warn,

according to law, the meetings hereby appointed, and those which may be

ordered by said convention.

Sec. 10. Any fourteen mpmbers of the convention, including the presi-

dent, (if there be one,) shall have full power and authority to compel the at-

tendance of absent members. If shall be the duty of the sheriff of the coun-

ty where the convention shall be in session, (o attend said convention,.^nd

execute ihe orders thereof.

Skc. 11. Whenever in any town or ward meeting holden under this act,

any dispute shall arise as to any person's residence, or other qualifications,

the moderator or warden, or person presiding in said meetings, slinll have

authority to examine, under oath, the person offering to vote, and other

persons who may be present, respecting the same, and decide upon his qual-

ification, subject to review by the General Assembly.

A true copy:— Witness,

HENRY BOWEN, Secretary.

State of Rhode Island and Providence Plantations,
lu Convtntion at Newport, September 29, 1S42.

Whereas, from the manifest impracticability of ascertaining the precise

number of persons that might have a right to vote on the adoption of any

constituiion to be submitted for adoption under the provisions of the act

calling this convention, it is inferrible that it is the true intent of said act that

none but those actually voting should be counted : and whereas there is an

ambiguity in said act in this particular: Therefore,

Resolved, That the General Assembly be requested to pass such declar-

atory law as may be deemed necessary for the plainer expression of the in-

tent and meaning of the act aforesaid.

Read and adopted.

THOMAS A. JENCKKS, Secretary.

State op Rhode Island and Providknce Plantations,
In General Assembly, October session, A. D. 1842.

AN ACT to amend " An act to provide for calling a convention of ihe people of this State fur

the purpose of jorming a new constitution or form of goveinaient for the people theieuf,"

passed at ihe June session, A. D. 1842.

Whereas the convention which assembled at Newport on the second

Monday of September last, in pursuance of the provisions of the act afore-

said, have requested this General Assembly to declare the true intent and
construction of a portion of the fourth section of said act: Therefore,

Be it enacted by the General Assembly, asfollows :

If the constitution or articles that may be framed and submitted to the

people under the provisions of said act. be adopted by a majority of the

persons having a riglu to vote, and actually voting, upon the question of

adopting the same, the said constitution or articles shall bectime the su-
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preme law of the State; and shall go into operation at such time or times,

and in such maniier, as shall be appointed by said convention.

True copy :— Witness,

HENRY ROWEN, Secretary.

Srcretary's Office,
• Providence^ November 7, 1842.

I certify the foregoing constitution and resolutions of the convention, and
acts of the General Assembly, to be true copies of the records in my office.

Witness, HENRY BOWEN, Secretary.

No. 11.— (H.)

Ratification of the constitution of the United ^States by the convention of
the Scale of Rhode Island and Providence Plantations.

We, the delegates of the people of the State of Rhode Island and Provi-

*dence Plantations, duly elected and met in conveiftion, having maturely
considered the constitution for the United States of America, agreed to on
the seventeenth day of September, in the year one thousand seven hundred
and eighty-seven, by the convention then assembled at Philadelphia, in the

Commonwealth of Pennsylvania, (a copy whereof precedes these presents,)

and having also seriously and deliberately considered the present situation

of this Slate, do declare and make known

—

I. That there are certain natural rights, of which men, when they form
asocial compact, cannot deprive or divest their posterity; among which,
are the enjoyment of life and liberty, with the means of acquiring, possess

ing, and protecting property, and pursuing and obtaining happiness and
safety.

H. That all power is naturally vested in, and consequently derived from,

the people
;
that magistrates, therefore, are their trustees and agents, and

at all times amenable to them.

HI. That the powers of government may he reas^^umed by the people

whensoever it shall become necessary to their happiness; that the rights of

the States, respectively, to nominate and appoint all State officers, and every
other power, jurisdiction, and right, which is not by the said constitution

clearly delegated to the Congress of the United States, or to the departments
of government thereof, remain to the people of the several States, or their

respective State rrovernments, to whom they may have grant' d the same;
and that those clauses of the consiitution which declare that Congress
shall not have or exercise certain powers, do not imply that Congress is en-
titled to any powers not given by the said consiitution, but such clauses
are to be construed either as exceptions to certain specified powers, or as

inserted merely f.r greater caution
IV. That religion, or the duty which we owe to our Creator, and the

manner of dischariring it, can he directed only by reason and conviciion,
not by force or violence; and, therefore, all men have an equal, natural,

and unalienable right to the free exercise of religion, according to the die-
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tates of conscience; and that no particular religion, sect, or society, oiio^ht

to be favored or established by law, in preference to others.

V. That the legislative, executive, and judicial powers of government
should be separate and distinct ; and that the members of the two first may
be restrained from oppression, by feeling and participating the public bur-

dens, they should at fixed periods be reduced to a private station, return

into the mass of the people, and the vacancies be supplied by certain and
regular elections, in which all or any part of the firmer members to be eli-

gible, or ineligible, as the rules of the constitution of government and the

laws shall direct.

VI. That elections of representatives in the legislature ought to be free

and frequent; and all men having sufficient evidence of permanent com-
mon interest with, and attachment to. the community, ought to have the
right of suffrage ; and no aid, charge, tax, or fee can be set, rated, or levied

upon the people, without their awn consent, or that of their representatives

so elected
;
nor can they be bound by any law to which they have not in

like manner asseuttd for the public good.

VII. That all power of suspending laws, or the execution of laws, by
any authority, without the consent of the representatives of the people in

the leo-islature, is injurious to their rights, and ought not to be exercised.

VIII. That in all capital and criminal prosecutions, a man hath a right

to demand the cause and nature of his accusation, to be confronted with the
accusers and witnesses, to call for evidence, and be allowed counsel in his

favor, and to a fair and speedy trial by an impartial jury of his vicinage,
without whose unanimous consent he cannoi be found guilty, (except in

the government of the land and naval forces,) nor can he be compelled to

give evidence against himself.

IX. That no freeman ought to be taken, imprisoned, or disseized of his

freehold, liberties, privileges, or franchises, or outlawed or exiled, or in any
manner destroyed or deprived of his life, liberty, or property, but by the
trial by jury, or by the law of the land.

X. That every fiveman restrained of his liberty is entitled to a remedy,
to inquire into the lawfulness thereof, and to remove the same if unlawful •

and that such remedy ought not to be denied or delayed.

XL That in controversies respecting property, and in suits between man
and man, the ancient trial by jury, as hath been exercised by us and our
ancestors, from the time whereof the memory of man is not to the contrary,
is one of the greatest securities to the rights of the people, and ought to re-
main sacred and inviolate.

XII. That every freeman ought to obtain right and justice, freely and
without sale, completely and without denial, promptly and without delay;
and that all establishments or regulations contravening these rights are
oppressive and unjust.

XIII. That excessive bail ought not to be required, nor excessive fines
imposed, nor cruel or unusual punishments inflicted.

XIV. That every person has a right to be secure from all unreasonable
searches and seizures of his person, his papers, or his property ; and there-
fore, that all warrants to search suspected places, or to seize any person, his
papers, or his property, without information upon oath, or affirmation of
sufficient cause, are grievous and oppressive

; and that all general warrants
(or such in which the place or person suspected is not particularly desio--

nated) are dangerous, and ought not to be granted.



238 Rep. No. 546.

XV. That the people have a right to freedom of speech, and of writing

and pubhshing their sentiments. That tlie freedom of tlie press is one of

the greatest bulwarks of liberty, and ought not to be viohited.

XVI. That tlie people have a riglit peaceably to assemble together to con-

sult for their common good, or to instruct their representatives; and that

every person has a right to petition or apply to the legish\ture for redress of

grievances.

XVII. That the people have a right to keep and bear arms; that a well-

regulated militia, including the body of the people capable of bearing arms,

is the proper, natural, and safe defence of a free State; that the militia shall

not be subject to martial law, except in time of war, rebellion, or insurrec-

tion ; that standing armies in time of peace are dangerous to liberty, and

ought not to be kept up, except in cases of necessity; and that at all times

the military should be under strict subordination to the civil power ;
that,

in time of peace, no soldier ought to be quartered in any house without the

consent of the owner ; and in time of war, only by the civil magistrate, in

such manner as the law directs.

XVIIi. That any person religiously scrupulous of bearing arms ought

to be exempted upon payment of an equivalent to employ another to bear

arms in his stead.

Under these impressions, and declaring that the rights aforesaid cannot

be abridged or violated, and that the explanations aforesaid are consistent

with the said constitution, and in confidence that the amendments here-

after mentioned will receive an early and mature consideration, and, con-

formably to the fifth article of said constitution, speedily become a part

thereof,—we, the said delegates, in the name and in the behalf of the people

of the State of Rhode Island and Providence Plantations, do by these

presents assent to and ratify the said constitution. In full confidence, never-

theless, that until the amendments hereafter proposed shall be agreed to and

ratified, pursuant to the aforesaid fifth article, the militia of this State will

not be continued in service out of this State for a longer term than six weeks,

without the consent of the legislature thereof; that the Congress will not

make or alter any regulation in this State respecting the times, places, and
manner of holding elections for Senators or Representatives, unless the

legislature of this State shall neglect or refuse to make laws or regulations

for the purpose, or from any circumstance be incapable of making the same

;

and that in those cases, such power will only be exercised until the legisla-

ture of this State shall make provision in the premises; that the Congress

will not lay direct taxes within this State, but when the moneys arising

from impost, tonnage, and excise shall be insufficient for the public exigen-

cies, nor until the Congress shall have first made a requisition upon this

Stale to assess, levy, and pay the amount of such requisition, made agree-

able to the census fixed in the said constitution, in such way and manner
as the legislature of this State shall judge best, and that the Congress will

not lay or make any capitation or poll tax.

Done in convention, at Newport, in the county of Newport, in the State

of Rhode Island and Providence Plantations, the twenty-ninth day of May,
in the year of our Lord one thousand seven hundred and ninety, and in the

fourteenth year of the independence of the United States of America.
By order

:

DANIEL OWEN, President.

Attest; Daniel Updike. Secretary.
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No. 12.—(K.)

DEMOCRATIC STATE CONVENTION.

Tuesday Afternoon, December 20, 1842.

The convention for the reorganization of the democratic party of this

Slate, re-assen:ibled at Washington Hall in this city, pursuant to adjourn-

ment. A large number of delegates were in attendance at an early hour.

President VVilmarth N. Aldrich, esq., called the convention to order,

and the secretary read the roll of members.
The following gentlemen were added as delegates to the several towns,

as follows:

Glocesler.— VVm. Luther, Horace Kimball.

Tiverton. —GWhexi H. Evans.

Cumberland.— David Whipple.

Portsmouth.—Pt-leg Thurston.

Warwick.—James Fisher, Wm. Carder.

West Greenwich.—James Battey. (Not represented before.)

Sniithjidd.—Dx. Marsh, Elisha Smith.

Newport.—Jeremiah Bliss.

Providence.— Pliilip B. Stiness, Wm. B. IMann.

Burrillville.—Stephen Vallet, t>astus Mathewson.
Richmond.—Judge James, General Sisson.

On motion, Henry Lord was appointed doorkeeper.

A set of resokitioDS, lying on the table from last meeting, were called upj
and after some discussion, the 1st and 2d sections were stricken out, and
the following resolutions adopted in their stead :

Resolved, That a State central committee of seven persons be appointed,

whose duty it shall be to carry out the organization of the democratic party,

according to the plan devised by this convention, and to call State conven-
tions wlienever they may deem it necessary for the purpose of organizing a
State ticket of general officers, or the choice of Representatives to Congress,
or for other purposes.

Resolved, That a State committee to consist of thirty six persons, one
from each town, and one from each ward of the city of Providence, be ap-
pointed.

Tlie third resolution was amended and adopted, and is as follows

:

Resolved, That the State committee in the respective towns be individ-
ually authorized to call a convention of the democracy and friends of equal
rights in the town or city in which he resides, for the purpose of organizino-

the democratic party, appointing committees, delegates to represent them
in State conventions, and for ascertaining their views upon important sub-
jects affecting their welfare.

The fourth and last of the resolutions was amended and adopted, and is

as follows :

Resolved, That the appointment of the State committees shall continue
until otherwise ordered by a democratic convention.

The following resolution was adopted:

Resolved^ That a committee of twelve be appointed to prepare and pre-
sent to this convention resolutions and such business as they may deem
necessary.
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The committee was appointed—four from the county of Providence, and

two from each of the other counties, as follows:

Newport county.— William Eiuiis, George Rowland.

Providence county.—Dexter Randall, Dr. Hallou, John S. Harris, Jonah

Titus.

Kent county.—John R. Waterman, William Carder.

Washingtoti county.—AUred Undike, Wm B. Bliven.

Bristol county.—Naihan Bardin, John K. Barney.

A vote passed that the Chair appoint a committee to nominate the State

central committee.

A vote passed appointinor Burrington Anthony a committee to apply for

the State house for the use of the convention.

On motion, the towns were called in order, and the following persons

were appointed the State committee :

Providence—
First ward.—David Burt.

Second ward.— Benjamin Cowell.

77ii?'d ward.—Edward S. Underwood.

Fourth ward.— Walter R. Danforth.

Fifth ward.—Franklin Cooley.

Sixth ivard.—John S. Harris.

Newport.—Rohert R. Carr.

Barrington.—Wilmarth Heath.

Portsmouth.— Isaac S. Corry.

North Kingstown.—George T. Nichols.

Smithfield— (Greenville)—Asa Winsor.

East Greenwich.—Silas Weaver.

Foster—(South)—Henry Hopkins. ,

Westerly.—Joseph Hiscox.

Coventry.—James A. Fenner.

Warivick—(Pawtuxet)—James Fisher.

N. Providence, (Pawtucket)—Joseph T. Sisson.

Cranston.—Anson Potter.

Cumberland.—Fenner Brown.
Glocester.—Jesse S. Tourtellot.

Johnston.—Earl Knight.

Bristol.—Nathan Bardin.

Scituate—(South)—Horace S. Patterson.

Warren.—Benjamin M. Bosworth.

Exeter.—Henry B. Joslin. |§':

New Shoreham.—Samuel Dunn. '

r

jS*. Kingstown—(Wakefield)—Perry G. Underwood
Hopkinton.—Joseph Spicer, jr.

Middletown.—Jonathan North up.

Richmond.—Silas R. Kenyon.
Charle.Hown.—Joseph Gavitt.

Burrillville.—Eddy Reach.
Tiverton.—Allen Durfee.
W. Greemoich.—Amos Whitford.
Little Cornpton.—Nathaniel Tompkins.
Jamestoivn.—George Anthony.
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The followins' resolution was offered, read, and passed :

Resolved, That the Slate central committee shall have power to fill all

vacancies that may occur in the State committee.

The committee appointed to procure the State-house for the convention

to sit in, reported that it could be had after 6^ o'clock, p. m. ; and a vote

passed that when the convention do adjourn, it adjourn to meet in the

State-house at half-past 6 o'clock, p. m.

Mr. Pearce called for the reports of the committee of the several towns,

appointed at the last session, to get the views of their constituents in re-

lation to the registry of their names.

The reports of the committee were generally favorable, and most of the

towns had already taken the necessary steps to have a full registration.

The convention then adjourned.

Evening, 6^ o'clock.—The convention met in the State-house, pur-

suant to adjournment.

The secretary read the roll, and the members took their seats by towns,

as they were called.

A vote passed that a letter from one of the members of this convention,

Elisha R. Potter, published in a city paper this afternoon, relating to polit-

ical afiexirs in this State, be read.

After the reading of the letter, on motion of Mr. Pearce, a committee of

five was appointed to whom were referred the letter, and a resolution lying

on the table from the last session.

The Chair appointed the following persons as a committee to nominate

the State central committee :

D. J. Pearce, Wm. Ennis, T. F. Carpenter, David Burt, J. R. Waterman,
Christopher Smith, Afred Updike, Ariel Ballon.

The committee appointed to prepare resolutions and business of the con-

vention, made the following report, and it was read and received, w

After a short discussion on one of the resolutions, the entire report was
unanimously adopted as it came from the committee.

REPORT.

Resolved, Tha^" the right of the people" to institute government, and
to organize " its powers in such forms as to them stiall seem most likely to

eflfect their safety and happiness," and " to alter or to abolish " that govern-

ment, which has become either oppressive or " destructive of the ends" for

which it was established, and to substitute in its stead " new government,"

is their unalienable right, and the only sure basis of all popular govern-
ments.

' Resolved^ That the democratic principles avowed by all the republicans

in the convention which framed the federal constitution, and maintained

by Jefferson and his republican successors in the presidential office, and by
the entire democratic party in the Union, are the only principles on which
republican government can be organized, and by which its administration

can be safely and successfully conducted.

Resolved, That as democrats and as citizens of this State, we may well

differ upon the provisions of any fundamental law proposed or in lorce

;

but the original right of the people to make or alter their fundamental law
16
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at any time, without authority or a request of the existing' g'overnment, is

an Atnerican, right, which the democracy of this State and of the whole
country will never surrender.

Resolved, That the anti democratic doctrines avowed by John Adams,
advocated by Hamihon and his associates in the federal convention, and
maintained by the elder Adams and his federal successors in the presiden-

tial office, and by the federal or whig party throughout the country, are the

doctrines of monarchies and aristocracies, and the government of the few
over Ute many.

Resolved, That in the measures and policy pursued by the whig ma-
jorities in the present Congress, we see again revived the favorite measures

and policy by which the federal party have ever struggled to warp tho

government into the accomplishment of their plans, and to estrange it from

the principles upon which it was founded, and to mar the purity which
has ever marked the administration of every republican President.

Resolved, That the necessary and obvious tendency of the doctrines and
policy of the present Congress leads directly to enlarge the powers of the

government, and to restrict and consolidate all powers of legislation to its

legislative branches, wholly independent of the controlling negative of the

executive department ; and that Henry Clay's proposition to procure an
amendment to the constitution, which would abolish the veto power, is one

of the avowed means by which this great scheme of mischief is sought to

be accomplished.

Resolved, That among the promised benefits and reform which were to

follow the ascendency of the present whig administration, are a treasury

(received by them unembarrassed with debt, and with resources enough to

meet all current demands) at the end of eighteen mouths exhausted ; bills

protested on its counter; embarrassed with a debt of nearly thirty millions

of dollars
;
public credit prostrated ; the national character declinittg

; the

public finances deranged
;

perpetual sessions of Congress ; the lialls of

legislation in confusion; riotous wrangling among the members; the dif-

ferent departments of government at variance with each other; cabinets

broken up and remodelled
;
enactments made and rescinded

;
the proceeds

of the land sales distributed ; loans resorted to
;
extravag.mt appropriations;

loose expenditures permitted; bank clsarters granted and vetoed; a tariff

"o/" a6owi/ia^/ows" established ; an odious and unjust bankrupt law ; the

compromise act overturned : the constitutional rights of the States and of

the people in the choice of representatives, violated and invaded ; alarming

projects of assuming the State debts incurred by them for internal improve-

ments ; in fine, a revival of all the measures which it has ever been the

policy and aim of the federal party to establish, for the purpose of moulding

the government to \hQ\Y favorite model, and to warp it from its republican

tack.

Resolved, That to correct and check the further prosecution of the pro-

posed measures of this administration, and to restore the government to

the hands of the democratic party, it is the imperious duty of the entire

and united democracy of the country to unite and organize its forces, and

with energetic efforts to expel, through the ballot boxes, the present ad-

ministration from the possession of the government.
Whereas the democracy of other States have invited action on the

expediency of holding a national democratic convention, to nominate
candidates for President and Vice President at the next election

—
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Thenfore resolved, That to secure harmony, union, and concert of ac-

tion in the republican party throucrhout the Union, we approve the ex-
pediency of such convention, to be composed of delegates elected accord-

ins; to the usages of the republican party in the several States ; that we
will take measures to elect delegates to such convention; and that we will

support the candidates fairly made and selected by it for the next President
and Vice President of the United States ; and that we hereby request the

republican members of Congress during the present session to fix the time
and place for holding such convention, as the best method of concentrating
public opinion on the subject.

Resolved^ That the public affairs of the State of Rhode Island are in a
deranged state, brought about by the unjustifiable and arbitrary councils
of the present State administration, which seems to have been actuated by
motives more calculated to perpetuate themselves in power, than for a
proper regard for the lives, liberties, and equal rights of her citizens, and
the security of property.

Resolved^ Timt the public debt, and the means by which it has accu-
mulated—the extravagant and profligate expenditures which have marked
the course of the State administration—the conversion of the school fund
to purposes foreign from its objtct—and the general system of management
of its affairs, are subjects of deep interest to the people, and ought to be
rigidly scrutinized and examined.

Resolved, That as every government is more or less republican only in

proportion as it embodies the popular will, and the free "consent of the

governed," we view with feelings of anxiety for the future happiness and
prosperity of the people of this Slate, the extraordinary measures and
means adopted by its administration to impose upon the people the con-
stitutional form of government, not "deriving its just powers from the
consent" of the majority, but sanctioned and ratified by a minority only,

as the reassertion of that aristocratic principle which holds "that the
mass of mankind l>ave not sufficient intelligence and virtue to participate

in the management of public affairs," and teaches the abhorrent "right of
the few to govern the many."

Resolved, That, among the equal rights of man, are "the right and jus-
tice" of equal suffrage and equal representation. That to obtain these
freely, and without being obliged to purchase them, is one of the main
pillars in the fabric of civil liberty, and guarantied and protected by our
bill of rights. We hold, therefore, that the provision in the new constitution,

exacting the payment of the dollar tax at the registry of a name, is repug-
nant to, and in violation of, this saered principle. However repulsive to

our feelings, and galling to our rights, this unjust requirement maybe;
yet, as citizens, desiring to preserve the public peace, we do hereby earnest-
ly recommend to all democratic republicans, not otherwise qualified, to

register their names, and pay this loathed price of liberty, and thus be pre-

pared, at the ballot-box, to assert and vindicate their rights, which have
been so long denied to them by an arbitrary and despotic power.

Resolved, That in recommending this course, and in order to avoid all

doubt or misconstruction of our purposes, we explicitly avow our object to

be, to accomplish in a satisfactory manner, and with the least delay, the
establishment in fact, as well as in right, of the people's constitution.

Resolved, That we hold the late exposition of the whig pohcy, as indi-
cated in the polluted columns of the Journal, over the signature of " Nar-
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ragansett," denouncino: the friends of damocracy and equal rights as in-

surgents and French Jacobins, because they have resolved to redress their

grievances and assert their rights, by complying peaceably with the steps

prescribed by the government itself, as the phrenzied essays of an alarmed

aristocrat, esconced in leisure and education, by an accidental acquisition

of wealth, as insurrectionary in their tendency, and unworthy of imitation.

Resolved^ That, in the new organization of the Rhode Island party, we
see a change of whig organization, but do not see a change of principles;

and that it is only another attempt to preserve the power of the government

in their own hands, and an artifice to decoy republicans from their political

faith, and make them the instruments of promoting whig policy and carry-

])]g out whig measures.

Resolved, That we hold the exercise of the power by the General Assem-

bly to declare martial law, was an open unjustifiable usurpation of the

power itself, in derogation of the rights and powers of the military com-
manders duly appointed and commissioned, and in whom the right and

power " to use and declare the law viartiaV alone was vested by the char-

ter; and that the appointment and commission of William Gibbs McNeil
as major general by the governor and council, was without law and against

law, nugatory and void—consequently, all the oflacial acts of that officer

were nugatory and void
; and that the united indignation of an outraged

people, whose lives, rights, and property were jeoparded by the military

operations during the lute difficulties, ought to and must rest upon the gov-

ernor and council by whom he was so appointed.

The above committee also gave notice that an address to the people had
been prepared ;

but, as it was of great length, it was not read. It was re-

ceived and adopted, and ordered to be published.

The committee appointed to nominate the State central committee re-

ported the following gentlemen, and they were chosen :

STATE CENTRAL COMMITTEE.

Providence comity.—Dexter Randall, John S. Harris, and David Burt.

Newport county.—William Ennis.

Kent county.—James Fisher.

Washington county.—George T. Nichols.

Bristol county.—Nathan Bardin.

On motion, it was ordered that the secretaries notify the standing com-
mittee of their appointment. The following resolutions, offered by Gen-
eral Carpenter, were unanimously adopted :

Resolved, That the thanks of this convention are due to, and are hereby
tendered to, Wilmarth N. Aldrich, for the fidelity and ability with which
he has discharged the duties of their presiding officer.

• Resolved, That the thanks of this convention be tendered to Peter W.
Ferris, Levi Salisbury, and William J. Miller, the secretaries of the conven-
tion, for their diligence and able discharge of the duties of their office.

A vote passed that the committee to whom were referred the letter of Eli-

sha R. Potter and other matters, be discharged.
The following resolution were read and passed, and the convention dis-

solved :
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Resolved, That the proceedings of this convention be signed by the pres-

ident and secretaries, and pubhshed in the democratic papers.

WILMARTH N. ALDRICH, President.

Peter W, Ferris, )

Levi Salisbury, V Secretaries.

Wm. J. Miller,
)

The following preamble and resolution, offered by Dr. Ballon, of Cum-
berland, was passed unanimously before the convention dissolved :

Whereas certain leading and influential men, formerly acting with the

democratic party, have allied themselves with those who are the foes of

popular liberty, and denied the cardinal principles of democracy, and aided

materially in the establishing despotic power in this State : therefore,

Resolved, That, by this course, they have forfeited all claims to demo-
cratic principles, and to the confidence of that party in this State and of

the Union.

MEETING IN THE FIFTH WARD,

A meeting of the friends of democracy and equal rights, belonging to

tlie fifth ward, was held on Monday evening last, at Washington Hall. Mr.

Benjamin Arnold, jr., was chosen to preside as chairman, and P. W. Ferns
was appointed secretary.

A cotumittee of three, consisting of Messrs. Philip B. Stiness, P.W. Ferris,

and David Parmenter, were chosen to draught resolutions for the meeting.

Messrs. Bradley, Whipple, and Anthony, were appointed a committee to

canvass the ward and superintend the reo^istry of names.
Col. F. Cooley, Adnah Sackett, and Ephraim Richmond were appointed

a comujittee of finance.

Messrs. Ferris, Stiness, and Arnold were appointed a committee of cor-

respondence.

The following resolutions were then reported by the committee appointed

for that purpose :

Resolved, That the people of this State, in the free exercise of their in-

herent and legitimate sovereignty, have formed for themselves a constitu-

tion of government
; but that they have been prevented from carrying it

into operation, by a lawless military force.

Resolved, That we consider the thing termed a constitution, recently

r.dopt* d hy a small though wealthy faction in this State, to be both illegal

in its origin, and unequal and unjust in its provisions; and that therefore

St is not of right the paramount law of the State.

Resolved, That, in organizing a form of government under this consti-

tution, we intend to do no more than to give the people an opportunity to

carry out their own will, in opposition to that of the unprincipled despots

who would control the free exercise of their unalienable rights.

Resolved, That we recommend to the friends of the people's constitution

to register their names, and otherwise qualify themselves to act at the com-
ing election, and to hurl those petty tyrants from the offices which they

unworthily fill.

Resolved, That, in qualifying ourselves to act under the Algerine consti-

tution, and in using such means as may be put in our power, through tha
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forms of" law and order," to cast aside this most odious form ofg-overnmenJ,

and to rear upon its ruins the constitution legally made and adopted by the

people, we believe we are performing a solemn duty which we owe to our

God, to our country, and to our posterity.

Resolved^ That we have the utmost confidence in the honesty and inteff-

rity of Thomas Wilson Dorr, and that we believe him to be an incorrupti-

ble patriot, a profound statesman, as well as the champion of equal rights
;

and that he fully deserves the esteem and confidence of the democracy of

our whole country.

Resolved, That the conduct of John Tyler, acting President of the

United States, in the part he took in aiding the Algerines, and thus de-

priving the honest mechanics and workingmen of this State of their just

rights, has struck a blow at tlie vitals of our republican institutions, and
that he is deserving the unqualified censure of the democracy of the whole
Union.

Resolved, That we cheerfully accept the challenge of our friends in the

sixth ward, and that we will endeavor to show them that we can not only

beat them, but any other ward or town in the State, in proportion to our

population.

BENJAMIN ARNOLD, Jr., Chairman.
P. W. Ferris, Secretary.

MEETING AT GLOCESTER.

On Saturday evening last, the I'riends of democracy and equal rights

held a meeting at the house of General Sprague, for the purpose of taking

into consideration the expediency of registering preparatory to the spring

election.

The meeting was organized by the choice of Charles S. Slocum as

chairman, and Ezra Hawkins, secretary. The meeting was then addressed

by Dr. Brown and P. B. Siiness, of Providence, showing, in a clear and
definite manner, the propriety of registerins: according to " law and order.^^

Tiie following preamble and resolution were offered by Thomas O.

Evans, esq. :

Believino: that some united and definite plan of operation should be

agreed upon by the suffrage party of this State, and believing that the only

practicable course now known is to register our names according to the

provisions of the Algerine constitution : therefore.

Resolved, (as the sense of this meeting,) That it is the duty of every ma%
who is in favor of establishing the people's cause in this State, and hurling

trom powtir those men who have so disgraced their station, to register their

names, and be prepared to consign them to that oblivion to which they be-

long.

CHARLES S. SLOCUM, Chairmaiu
Ezra Hawkins, Secretary.
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No. 13.

Testimony o/ Welcome B. Sayles.

1. dnestion by the commiltee. Were you a r^^sident citizen of the State

of Rhode Island at the time of the declared adoption of the people's consti-

tution, (so called,) and the organization of a government under the same?

And it so, how long had you been such?

Answer. I was a resident citizen of the State of Rhode Island, and a

"freeman at the time of the adoption of the people's constitution, so called,"

and also at the time of an organization of the government under the same;

and had been a resident oif said State for more than ten years prior to

said acts.

2. Question by the committee. Did you take an active part in the pro-

ceedings of the people, which resulted in the holding of a State convention,

the framing of a constitution, and the declared adoption of the same? And
if so, you will give some account of those proceedings, so far as they came
under your personal observation, or are within your knowledge.

Answer. I did take an active part in the proceedings of the people, from

the commencement, which resulted in the holding of a State convention,

which framed a constitution that was submitted to the people, in accordance

with its provisions; and which constitution, upon the re-assembling of the

convention for the purpose of examining and counting the votes, was de-

clared to be adopted ; so much so, at least, as to be familiar with those pro-

ceedings in a considerable portion of the State, and which I will briefly

state

:

In the fall of 1840, the subject of a written republican constitution, se-

curing an extension of suffrage and a more equal representation, with other

reforms, was again agitated in Rhode Island
;
and an association was form-

ed in Providence, called the Rhode Island Suffrage Association, soon fol-

lowed by similar associations throughout the State. Frequent meetings for

discussion and lectures were holden,and united efforts made to diffuse gen-

eral information upon the subject of equal rights and political liberty, and

to concentrate public opinion upon the best mode of accomplishing the great

objects in view, and which had so often been sought for in vain. The
association with which I was immediately connected, and believed to be

the second formed in the State, from the nature of circumstances, took a

very active part in these proceedings ; bemg greatly interested in the objects

to be obtained, as will be seen by the foliowmg facts. The village in which
this (the " Woonsocket Suffrage Association") was formed, lying partly in

each of the towns of Cumberland and Smithfield, and containing about

3,000 population ; and the whole number of voters supposed, at most, not

to exceed 1.50, or 1 to 20 of population. The said towns, containing about

15.000 population—nearly one-seventh of the whole population of the State

—had but four representatives in the popular branch of the government,

which body consisted of 72 members. This association was formed by, and
consisted of, persons of both political parties, and avoided all political sub-

jects, aside from the objects directly in view. The president of this associa-

tion was Doctor Ariel Ballon, one of your m.emorifdists, and one of the most

respectable, intelligent, and influential citizens of the State, and highly

honored in his profession ; he was, and is, a democrat. The secretary of

this association was an active whig. 1 speak of the politics of the officers
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to show that we avoided tlie appearances of parly in the oriJ;anization. And
as correspondinor secretary of this association, and holdings frequent cor-

respondence with associations in various parts of the State, 1 feel that I am
justified in declaring, as I do declare, that the great body of the people,

almost destitute of party leaders, and above all party considerations, moved
to the accomplishment of their purpose boldly set forth to the world. If

such is not their position now, it njay be easily accounted for, if desired.

In [November, I84tl, a paper was established in the city of Providence, and
devoted to the suffrage cau*e, or the "suffrage party," as we were termed

from the commencement. This paper took sides with neither of the great

political parties of the day—it was called the " New Age." The Provi-

dence Herald, the leading democratic paper of the Slate, espoused our

cause from the commencement; the Providence Journal standing uncom-
milted for some lime, but admitting articles upon both sides of the question,

for and against tlie principles contended for by the suffrage party. These
primary movements were followed by the holding of a State mass conven-

tion in the city of Providence, on the 17th day of April, and which was
very numerously attended, even beyond the most sanguine expectations of

its friends, exhibiting a slate of public feeling not to be mistaken. They
paraded the streets of the city, and organized a convention upon the '-Jef-

ferson plan," so called. 1 was present, and can without hesitation say that

the proceedings of this immense meeting were marked with great propriety.

Another Slate n)ass convention was liolden at Newport on the 5ih day of

May following:, at which resolutions declaratory of principles and mode of

action were adopted ; a State committee appointed, who were instructed to

issue an address to the people of the State, and to call a convention of dele-

gates for framing a constitution. The proceedings of this State mass con-

vention, under which the convention for framing the constitution was called,

are herewith submitted, (marked A.) The Newport convention adjourned

to meet in the city of Providence on the 5th day of July following, (cele-

brated for the 4ih, which can;e on Sunday.) This adjourned conven-

tion was very numerously attended, beyond all others ever holden in the

Slate; every portion of the Stale represented
;

it was organized upon Dexter

Training Ground, so called ; an oration delivered by William S. Balch.

The Stale committee, appointed in May, made a report, and submitted ac-

companying resolutions, which were adopted, and which, tocjeiher with

the proceedings of the convention, are herewith submitted, (marked B.) The
Stale committee, of which I had the honor to be a member, and appointed

by the Stale mass convention wiiich convened at Newport May 5lh, 1S41,

in pursuance of instructions from said convention, issued an address to the

people on the llth day of June following, m which ihe principles of the suf-

frage parly were set forth ; a copy of which is [lerewith submitted, (marked

C.) The Slate committee, in the further performance of the duty assigned

them, did issue on the 24th of July, 1841, a call to the people of the several

towns of the State to hold meetings on the 28lh day of August following,

and to elect dele^rates to a State convention, to be holden at the State-house

on the first Monday of October following. The call proporti"ned the dele-

gates among the towns, based upon population, fixed tlie qualification of
electors, &c. ; a copy of which is lierewith submitted, (marked D.) These
are, in brief, the proceedings of the people to the time of holding said con-

vention for framincr a conslilution, as they came under my personal obsei-

valion, or are within my knowledge.
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3. Question by the committee. What were the leading causes of com-
phiiut ill the government, as it exi^tecl under the charter, as set furth by the

suffrage party in their early movements
; the objects to be obtained

; and the

proposed plan of accomplishing these objects, so far as your knowledge ex-

tends?

Answer. Among the leading causes of complaint, it was urged by the suf-

frage party that the government, as it existed and was exercised under the

charter, was anti-republican, inconsistent with the fundaniental principles

of our institutions, and tlie rights and security of the people
; and that it was

corrupting and deo-radintj in its influences ; that whereas it deprived a large

majority of the male adult citizens of tlie State of voice in the framing of

the laws by which they were ruled, and in the election of the officers by
whom the laws were executed, or in disbursement of the money for which
they were taxed ; that they were also called upon to do military and fire

duty, and to bear their proportion of the burdens of government, both

State and national, whilst they were deprived of all representation in each.

Tfiey also complained that they did not derive the protection that belongs

to every citizen in securing their property, as, without the assistance of a
" freeholder," they could not collect a debt by law. They also declared that

the sacred right guarantied to every citizen of the United States, of a trial by
a jury of his •' peers," was denied them, as none but these favored "free-

men" were admitted to the jury box ; every non freeholder going to trial by
or before a jury raised above him. This was declared to be the condition

of three fifths of the male adult citizens of the State, including nearly every

revolutionary patriot in the State.

They further complained of the great inequality of representation,

whereby a small m:ijority of those enjoying the franchise -of electors elected

a large ujajority of the popular branch of the government. For instance :

Providence county, containing a large majority of the whole population of

the Slate, had but 22 representatives in a house consisting of 72 members

—

this portion of the State paying a very Inrge proportion of all the taxation

of the State; Smithfield, with about 10,000 population, large interritory,

had but two representatives; whilst Jamestown, with 364, had two; Ports-

mouth, with 1,700, had four; Providence, with 23,000, four; Newport,
with 8,000, had six.

But, above all, the government was professedly based upon a charter de-

rived from Charles 11, but which, in fact, did not restrain legislation at

all—the legislature making th.eir own electors^ their will the only tenure by
which any man enjoyed the right of suffrage, or any other right ; that

they were, in fact, without a written constitution deriving its authority from
the "consent of the governed," and controllinof and reofiilating Ipffislation,

as the happiness and security of the people required. It was such a con-
stitution they had long been seeking. These were the evils ;

this the rem-
edy. In answer to that portion of (he inquiry relating to the plan proposed
for accomplishing the objects in view, it has been shadowed in my account
of the early proceedings. That there was no hope of a satisfactory change
through the existing authorities, was equally clear, as was contended by the
suffrage party—whether we reasoned from the disposition of mankind to

surrender advantages of political power, as all history taught ; or from the
history of the efforts which had been made from time to time for half a
century

; and that there was nothing new in this movement, so far as the
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objects to be obtained were concerned, or anytliing novel in the plan, as

thought by the suffrage party. I wish to call the attention of the commit-
tee to the fact, that, as early as 1797, and soon after Rhode Ishmd gave her

consent to the federal constitution, the subject of a constitution was agi-

tated, and compUiints were loud. It was then declared that we possessed

nothing hut an " imaginary constiintion" a " crazy and coniforlless man-
sion, shaken by the winds and pervaded by the stormf' and the course
urged upon the peoj)le was such as they decided on adopting more than 40
years after, although the evils increased every year; and not until it was
believed that all other means had failed, did they seek redress through what
they had learned to be the fundamental principles of our institutions as

estabhshed by their fathers. For the doctrines contended for at that time,

I submit an extract from an oration delivered by Col. George R. Burriil, in

Providence, in 1797. He was the brother of thn late James Burriil, and. il

has been said, possessed the best legal mind Rhode Island has ever pro-

duced. That he was a ripe scholar, and a beautiful writer, is well known.
The extract is marked E.

In ISll an extension of suffrage was sought for, and a bill was passed
through the Senate, but was laid upon the table and lost in the House. [See
journals of proceedings 1811.]

Again, in 1820 the subject was agitated, particularly for a more equal
division of power; and a convention was holden in the county of Provi-
dence to further the object. In the editorial articles of the Manufacturers
and Farmers' Journal of that time, it was declared, in relation to the state

of things in Rhode Island, ^'- that a free people have for more than forty
years submitted to a species of government in theory^ if not always in
practice^ as dtspotic as that of the autocrat of the Russias."

Again, in speaking of the government :
^^ It toas not estahlisliedby the

people of this State, nor is it amenable to them ; it acknowltdges no supe-
rior or creating power, and claims to exist and act by its own omnipo-
tenceP And again, speaking of the General Assembly: " That omnipotent
body should consider that the people are competent to form, a convention
for themselves, without the authority of their high mightinesses ; and that
any longer dtlay of duty on the part of those who now set up their title of
^ legitimacy,^ may produce such a result.^'' I make these extracts to show
that the complaints of the suffrage party were not new, or their course novel.

I submit further extracts from the same journal, then edited by William E.
Richmond, and which appeared as editorials under the following dates:

November 27. December 11 and IS, 1820, and January 11, 1821, mark-
ed F.

In 1824 the Legislature proceeded to call a " freemenV convention,
which was iiolden, and framed a constitution, and which, in some degree,
equalized representation, or division of unjust power; but a proposition to

extend suffrage beyond landholders and their oldest sons, received hw{ three
votes. This constitution was submitted to the "freemen" only, and by
them rejected.

Again, in 1829 the friends of suffrage and a republican constitution, pe-

titioned the assembly; and for the manner in wliicli t!ie memorialists were
treated at this time, although the petition was numerously and respectably
signed, I submit the report of the committee to whom the memorial was
assigned. The chairman of the committee was the Hon. Benjamin Hazard,
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of Newport. [Soe file of papers, Martin Luther vs. Luther M. Borden, ei al.

marked 79 in this appendix.

There was another active movement in 1832, but without success,

A constitutional party was organized in 1S34, which struggled for two

or three years, and found the fate of all third parties in a warm political

struggle; and, as has been asked, what could a party do without votes?

But they secured a promise of a convention, which was called by the legis-

lature, and holden during this time—another convention of " freemen" to

draught a constitution to be submitted to "freemen," but to govern the peo-

ple. During their discussions of two or three weeks, a proposition to extend

suffrage received seven votes. This convention broke up in confusion, for

want of a quorum. It was in view of these unsuccessful efforts, that a plan

was proposed, and it was declared, from the commencement, that the people

were competent, in their sovereign capacity, and without the consent of the

existing authorities, to establish a constitution which would, of right, be the

paramount law ; and that a constitution which should receive the sup-

port of a majority of the male adults, native or naturalized, would be,

of right, the le^al constitution of the State. 'I'hese were the doctrines de-

clared in the first meetings of our association, and constantly adhered to.

The following declaration, adopted by the Rhode Island Association, was
generally adopted by the associations

:

"^ declaration ofprinciples of the Rhode Island Suffrage Association.

'• Bi'lievins: that all men are created free and equal, and that the posses-

sion of property should create no political advantages for its holder; and be-

lieving that all bodies politic should have for their foundation a bill of rights

and a written constitntion, wherein the rights ot the people should be de-

fined, and the duties of the people's servants strictly pointed out and limited;

and believing that the State of Rhode Island is possessed of neither of those

instruments, and that the charter under which she has her political exist-

ence is not only aristocratic in its tendency, but that it lost all its authority

when the independence of the United States was declared: And further-

more, believing that every State in the federal compact is entitled, by the

terms of that compact, to a republican form of government : and that any

form of government is anti-republican and aristocratic which precludes a

majority of the people from participatin_r in its affairs; and that, by every

right, human and divine, the majority in the State should govern : And
furthermore, and finally, believing that the time has gone by when we are

called upon to submit to the most unjust outrages upon our political and so-

cial rights : therefore

^'Resoh(d, That the power of the State should be vested in the hands of

the people, and that the people have a right, from time to time, to assemble

tog^ether, either by themselves or their representatives, for the establishment

of a republican form of government.

^'Resolvf^d, That whenever a majority of the citizens of this State, who
are recognised as citizens of the United States, shall, by their delegates in

convention assembled, draught a constitution, and the same shall be accepted

by their constituents, it will then be, to all intents and purposes, the law of

the State."

After the commencement of the present agitation, it has been said there
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was a disposition upon the part of the authorities to extend suffrage. This
disposition the people tried, after they had proceeded to call a convention

:

a proposition to extend suffrage in voting for the delegates was made by

a friend of the people's cause in that legislature, (the Hon. Samuel Y. At-

well,) which received but 10 votes. At the first session of this landholders'

convention in 1841, the committee on suffrage reported a restriction on the

then existing suffrage ; but tiie convention, before adjourning, decided on a

500-dollar personal property qualification for non freeholders and younger
sons.

4. duestion by the committee. Were you a member of the convention

which assembled in the city of Providence on the first Monday in Octo-

ber, 1811, wliich framed the people's constitution, so called?

Answer. 1 was a member of said convention which framed the people's

constitution, so called, holden at Providence on the first Monday in Octo-

ber, in pursuance of a call from the State committee,

5. Question by the committee. Are the files and documents presented to

the committee by John S. Harris, as the original files and journals of the pro-

ceedings of said convention, correct, so far as your knowledge extends?

Answer. I have examined the files and journals of the proceedings of

said convention, subniitted by John S. Harris, and find them true and faith-

ful records, so far as my knowledge extends.

6. Question by the committee. Were you a member of the assembly

under the people's constitution, which convened in Providence on ilie first

Tuesday of May, 1842? Were you an officer of said assembly; and if so,

what office did you fill ? Were you present at the organization of the gov-

ernment under the said constitution; and if so. state to the committee such

facts in relation to the organization of said government, as are within your

personal knowledge?
Answer. I was a member of the assembly under the people's constitution

which convened at Providence on the first Tuesday of May, 1842, in ac-

cordance with the provisions of said constitution. I was elected a member
from t!ie town of Smithfield. I was elected to the office of speaker of said

assembly, and officiated in said capacity. I was present at the organiza-

tion of said assembly. The members elect proceeded in the organization

by calling the Hon. Dutee J. Pearce, of Newport to the chair ; John S.

Harris, by his invitation, officiating as secretary. The town and represen-

tative districts were called, and the credentials of members presented
;
sub-

sequently I was elected to the office of sp aker, and proceeded to qualify

myself as the constitution provided, by taking and subscribing the oath,

as therein prescribed. I then proceeded to call the members as returned, and
administered to them Ihe oatJi., in the words and as required by said con-

stitution.

The House then proceeded to the election of clerks, and John S. Harris

and Levi Sali-bury were duly elected, and engaged by tlie speaker, as re-

quired by the.coiistitution; which completed the organization of the house.

A coiimiittee was then appointed to count the votes for governor,

lieutenant governor, and secretary of state, attorney general, and treasurer,

and senators
; which officers were all duly qualified by me, as provided in

the constitution, by administering the oath in the words, form, and manner
therein prescribed; which completed the organization of the government, as

appears from the orioinnl records;^ which, together with the proceedings of

said legislature, have been submitted to the committee by John S. Harris,
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and, having been exaniined by me, are found to be, so far as my knowledge

extends, trne and faithfnl journals of the proceedings.

7. Question by the committee. Are you still a resident citizen of the State

of Rhode Island? and if not, what are the causes which have induced you

to leave that State?

Answer. [ am not at the present time a resident citizen of the State of

Rhode Island, havmg taken a temporary residence in Massachusetts. I have

absented myself from the State, with the exception of a few brief visits, since

June, 1842 ; my friends having been very anxious that I should be in a po-

sition to act as circumstances might require, from the office which I held in

the government, and not be placed within the power of the charter party,

which had previously made an attempt to arrest me—a warrant having

been issued against me under the act entitled "An act for punishing offences

against the sovereign power of the State." A requisition was also made by

the acting Governor of Rhode Island upon the Executive of Massachusetts,

and a warrant issued by John Davis, then Governor of that Common-
wealth

;
whereby I found it necessary to leave this, my native Common-

wealth, and sought security in New Hampshire and Connecticut for seven

months, my family remaining in Rhode Island, where I retained my resi-

dence until last May, when, supposing that I could be of no further service

to the cause and party with which I had been associated, and believing

that I should be subject to further persecutions, and my family to further

anxiety, (from which they had suffered much) I reluctantly removed from

the State into Massachusetts, But lei me be distinctly understood, that, al-

though I have found it necessary to exile myself from my adopted State, to

secure ray personal freedom, to be charged by the reigning powers of that

State with a high crime towards her institutions, to make great sacrifices,

still I have felt none of the guilt which attaches itself to crime; and there

has been no moment when I desired to retract a word that I had spoken, or a

sentence that I had written, or an act that T had committed, touching the

matter of which I was accused— feeling that 1 did nothing but what my
duty demanded, but regretting that I could not have done more for the

cause in which I was engaged.

8. Question by the committee. What do you mean by the term "freeman,"

as used in your answers to the committee, more than a freeholder, or the

oldest son of a freeholder?

Answer. In the use of the term " freeman," I mean what the law con-

sidered a freeman at the time of which I speak. A man might hold any
amount of real estate, or be the oldest son of such landholder, and still be

no "freeman," or voter. The charter was granted to such and such persons,

together with those whom they (the grantees) might from time to time admit

free; which power was finally placed in the grantees of the several towns

;

and it was required of one having the requisite qualification, that he should

be propounded in open town meeting, and, so standing for a certain time,

might, by said town, be admitted free, if a majority of the corporators so

pleased ; in which case, he became a partner in the government of the

State, and a freeman.

9. Question by the committee. Had you any personal knowledge of the

voting on the adoption of the people's constitution? and do you know of

any fraudulent votes having been given for the same?
Answer. I was present at the meetings for voting for the people's consti-

tution in the town where I resided, (Smithfield,) and which cast more than
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1 ,300 votes for that constitution. Although not an officer of said meetings,

I took an active part therein, and can unhesitatingly say that the voting

was carried on with the utmost good faith, and with a determination not

to receive the votes of any persons not competent by the provisions under

which they were voting. The subject of voting was one of frequent con-

versation among leading men of the suffrage party; and I never heard but

one opinion expressed among our friends, previous to or at tlie time of the

voting—and that was, that great care should be taken, lest, through inad-

vertence or otherwise, the votes of incompetent persons should be admit-

ted ; and, however iew^ would be used by our opponents to prejudice our

cause. Believing that the voting would undergo the scrutmy and investi-

gation at the hands of our opponents, which the friends of the constitution

have at all times sought, if they had been governed by no higher motive

than interest, they would have done as they did—refuse the votes of all in-

competent persons; and I can also say, whilst I disclaim all knowledge of

fraud in voting for that constitution, that, from an intimate acquaintance

with the officers of the meetings for voting on the constitution in a large

number of the towns, I know they would have spurned the idea of being

cognizant of fraud in the receiving votes
;
and I might also add, that no

necessity was considered to exist to use any fraudulent means to obtain the

support of a large majority of the male adult citizens of the State, compe-
tent to act in its support. No doubt existed upon this point; and from all

my knowledge of the voting at the time, vvith all 1 have since learned, I

am very fully of opinion that a less number of illegal votes were polled

for that constitution (the provisions of the constitution fixing the qualifi-

cation) than in any contested election holden in the State for many years.

Any doubt upon this point was entirely an after-thought with our oppo-

nents, who have studiously avoided every opportunity of proving their

charges, knowing that any attempt to do so would confirm the vote. Even
anything like definite charges of fraud, so far as my knowledge extends,

have been confined to one town, with some appearance of foundation,

growing out of a construction of the provisions under which they were
voting—a construction not approved or adopted anywhere else, but which
is not sufficient to affect the case at all.

10. (Question by the committee. Was there, at any time, any plan or plot

proposed or entered into by the suffrage party, of plundering or burning the

city of Providence, or any other place, or to do violence to females, to your
knowledge?

Answer. 1 have no knowledge of any such plot, plan, or intention of the

suffrage party to do violence to the persons or property of their opponents.

Their object was not to invade any man's rights ; they respected scru-

pulously, to the best of ray knowledge, every other man's rights, only anx-

ious to maintain their own. To such an extent was this the case, that a

declaration was drawn from a most distinguished opponent, (John Whipple,

esq',) during a recent trial in Rhode Island, who is reported to have said

that the suffrage party manifested a respect to private rights and private

property, unprecedented in the history of the world, when two parties stood

hostilely arrayed towards each other, as in that State.

I have perused the answers of Aaron White, jr., and John S. Harris, to a

similar question of the committee
; and should I extend my reply, it would

be substantially the same, being, to the best of my knowledge, true.

The charge of an intention of the suffrage party to burn and pillage
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Woonsocket, my place of residence at the time, has been made; and, like all

other charges of the same import, to the best of my knowledge, is entirely

unfounded. And in confirmation of my opinion, 1 would state, that when
1 found it necessary, to secure my personal freedom, to leave the Stale, I

left my family, consisting entirely of females and children, having no fear

of any such attack; also more than 10,000 dollars of real and personal

property, situated in said village, subject to destruction in case of any such

attack upon the place—only endangered, as I thought, and as was threat-

ened by the charter party, to confiscation. I received an invitation from a

distinguished man of the charter party, (but a personal friend,) asking me
to convey and assign my property to him, to prevent any such loss; to

which, however, 1 did not consent.

11. Question by the committee. To what cause do you, or the suffrage

party, attribute the final suppression of the people's constitution ; and upon

what ground is such allegation made?
Answer, The sufl^rage party entertain but one opinion, to the best of my

knowledge, as to the principal cause of the success of the charter party in

suppressing the people's constitution ; and that is, the influence of the Gen-

eral Government brought to bear upon them, through the President of the

United States. This vvas visibly seen immediately upon the publication of

President Tyler's letter of , in answer to an application of the charter

party to hiiu for assistance, producing fear in some, doubt in others, and a

division as to the course to be pursued ; being evident that they were to

encounter the military forces of the United States, the effect was most dis-

heartening and destructive to us, whilst new life was evidently given to the

charter party, having professedly relied upon such aid, but which we could

not suppose they would obtain, until the appearance of said letter from the

President.

It was expected that the unusual forces of the United States arriving at

Newport were only waiting for some overt act to be brought to bear upon
the people ; which produced such an effect upon a portion of the members
of the Gener.d Assembly which organized under the people's constitution,

as to prevent them from taking possession, as they otherwise would, as is

believed, of the public property, and becoming the government in fact as

well as in law.

Promised aid working the same eflfects, precisely, as would the bringing

the force directly to bear upon them, as is supposed it was subsequently;

but at a time when the suffrage party were in no condition to maintain

themselves against any considerable force from any quarter—having been

divided and distracted, by the course of the President, from united action,

which had characterized their former movements.
It is to be remembered, also, that the President of the United States held

no direct communication with the people of Rhode Island, by proclamation

or otherwise, but through a gentleman whom he was pleased to style Gov-

ernor King ; being all, if not so marked, " private and confidential," only so

far as he (Governor King) or his party chose to make it public; giving to

the charter party the power of making such interpretations and declarations

from the President, and of his course, as might best promote their objects;

which advantage they did not fail to use most successfully.

I will mention one other fact, to show the effect of the aid of the General

Government upon the charter party
;
and that is,

That the act entitled " An act for punishing offences against the sovereign
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power of the State," and intended, as was declared, to prevent the election

of officers and the organization of a government under tlie people's consti-

tniion, although disregarded and violated openly and boldly for a long

while, slill no arrests were made, or attempts made to enforce the same,

until after a successful aj)plioation to the President, and its consequences

fully seen throughout the State.

This law was believed by the suffrage party to have no binding force.

I herewith submit answers to the several questions submitted by the com-
mittee, being a true statement of facts, to the best of my knowledge

;
together

with such historical matter as the questions involved, which were well

authenticated and believed to be true.

WELCOME B. SAYLES.

Washington, May 3, 1844,

Then the above-named Welcome B. Sayles made solemn oath that the

foregoing testimony, by him subscribed, is, in his belief, true. Before me,

EDMUND BURKE,
Chairman of the Select Committee

on the Rhode Island Memorial.

No. 14.—(A.)

Proceedings of the mass convention held at Nevxport, R. /., May 5, 1841.

Whereas it is the undeniable right of the people, at all times, peaceably to

assemble for consultation and conference touching the government under

which they live, and which they assist in supporting ; and independently to

utter and set forth, on such occasions of meeting together, their views, sen-

timents, and plans relative to the correction, as well of defects in the organ-

ization of government, as of faults in the administration of the same : We,
a portion of the people of this State, now assembled at Newport in mass con-

vention, from all parts of the State, and acting on behalf of the great body
of our unenfranchised fellow-citizens, do declare their and our opinions and
purposes in the following

RESOLUTIONS:

1. Resolved, That it is repugnant to the spirit of the declaration of

American independence, and derogatory to the character of Rhode Island

republicans, to acknowledge the charter of a British king as a constitution

of political government. While we venerate the illustrious names of Roger
Williams and John Clarke, to whose untiring ability and perseverance the

colony of Rhode Island was indebted for this grant from the throne of Eng-
land, so well adapted at the time to the wants of his Majesty's subjects, and
so liberal in its concessions,—we are at the same time aware that in almost

all respects, excepting the immortal declaration and guaranty of religious

freedom, it has become insufficient and obsolete ;
that it should be laid aside

in the archives of the State, and no longer be permitted to subsist as a bar-

rier against the rights and liberties of the people.

2. Resolved, That, in the opinion of this convention, on the occurrence
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of the American Revolution, when the ties of allegiance which hound the
subjects of this colony to the throne of England were dissolved, the rights
of sovereignty, in accordance with the principles of republican government,
passed to the whole body of the people of this State, and not to any special
or favored portion of the same

;
that the whole people were and are the just

and rightful successors of ttie British king, and as such were and are enti-

tled to alter, amend, or annul the form and provisions of government then
and now subsisting, with the sole restriction imposed by the constitution of
the United States; and, ni their original and sovereign capacity, to devise
and substitute such a constitution as they may deem to be best adapted to
the general welfare.

3. Resolved^ That no lapse of time can bar the sovereignty inherent in
the people of this State; and that their omission to form a constitution, and
their toleration of the abuses under which they have so long labored, are to
he regarded as proof of their Ions: suffering and forbearance, rather than as ar-
gutnents against their power and their capacity to right themselves, when-
ever, in their opinion, redress from the governments at present subsisting is

hopeless.

4. Resolved, That the time has now fully arrived for a vigorous and con-
centrated effort to accomplish a thorough and permanent refjrm in the po-
litical institutions of this State.

5. Resolved, That a system of government under which the legislative
body exercise power undefined and uncontrolled by fundamental laws, ac-
cording to its own "especial grace, certain knowledge, and mere motion,"
and limits and restricts, and makes and unmakes the people at its pleasure,
is anti-republican, and odious in its character and operations, at war with
the spirit of the age, and repugnant to the feelings of every right minded
Rhode Island man, and ought to be abated.

(i. Resolved, That the public good imperatively requires that the powers
of the legislature, and rights of the citizens, should be defined and fixed by
a written State constitution.

7. Resolved, That the representation of the towns in the General Assem-
bly, as originally established by the provisions of the charter of King Charles
II, had reference to the then existing population of the same, and was at that
thiie not unfairly adjusted to it; but that, by the great increase of popula-
tion in the towns, the existing apportionment has becoiTie exceedingly une-
qual and unjust in its operations

; and that a new assignment of representa-
tives among the towns, according to population, w.U be an indispensable ar-
ticle in a constitution for this Slate. A majority of the representatives to
the General Assembly are now elected by towns containing less than one-
third of the population of the State

; and some of the towns, from twice to
twenty times what they are entitled to, under the just principles of distribu-
tion above named—an inequality not uncommon in the monarchies of Eu-
rope, but, with the single exception of Rhode Island, unknown in the Uni-
ted States.

8. Resolved, That, at the foundation of this State, and long after, property
in land was not only the principal property of the citizens, but was so easily
attainable, that a landed qualification for voters (first definitely established
in the colony by the legislature in 1724) excluded only a small portion of
the people from political power; but that the circumstances of the people
have since greatly changed, and the existing qualification for votinc^ has
the effect, contrary to the designs of those who first estabhshed it, of exclu-

17
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ding the great majority of 16,000, or 25,000 over the age of twenty one

years, from all political privileges and participation in the affairs of govern-

ment ; and that, althongh we entertain a high and hecoming respect for

farmers, and their just iiiflneiice in the State, we are not insensible to the

merits of tlieir younger sons—of the mechanics, the merchants, the working

men, and others—who own no land ; and that we are of opinion that the

longer continuance of a landed qualification (or voters is a great injustice,

and is contrary to the spirit and principles of a republican government ; and

that a constitution for this State will be altogether insufficient, unsatisfac-

tory, and impracticable, that does not restore to the body of the people of

this State the rights and principles of American citizens.

9. Resolved^ That a continuance of the provisions of the charter relating

to representation, and of the act of the legislature requiring: a freehold es-

tate to entitle a citizen to vote for public officers, has the effect not only to

vest the control of the General Assembly, as we have before seen, in less

than one third of the population, but, as the voters in this third are only a

third part of the whole number of male adult citizens, this further effect

also—the most odious of all—of placing the control of the Assembly and the

State in one ninth part of its adult population ; or, in other words, in the

hands of less than three thousand men out of twenty five thousand, who are

over twenty one years of age.

10. Resolved, Thai such a state of things is a bold and hardy defiance of

all popular rijihts, and is a total departure from the principles advanced at

tfie first session of the General Assembly in the year 1647, who then sol-

emnly declared and voted that the government of this State should be a

democracy.

1 1. Resolved, That the American system of government is a government

of men, and not of property
; and that while it provides for the ample protec-

tion and safe enjoyment and transmission of projicrty, it confers upon it no
political advantages, but regards all men as free and equal, and exacts from

them no price for the exercise of their birlliriiiht ; and that, therefore, the un-

doubted rights and privileges o( the people, as well as the true honor and pros-

perity of the Stale, can only be completely obtained and permanently insured

by a written constitution, whose framers shall be chosen from the people of

the towns, in proportion to population, and which sliall be approved and rati-

fied by the people at large ; and that, in the exercise of this high act of sover-

eignty, every American citizen, whose actual permanent residence or home
is in this State, has a right to participate. And we accordingly pledge our-

selves individually to each otlier, and collectively to the public, that we will

use our unremitting exertions for such a constitution, in the way that has

been described.

12. Resolved, That we disclaim all action with or for any political party

in this great question of State rights, reserving to ourselves individually our

own opinions on all matters of State or national politics, which we call upon

no man to sacrifice; and that we heartily invite the earnest co-operation of

men of all poliiical parties in the cause which we have at heart, and which
we believe to be the cause of liberty, equality, and justice to all men.

13. Resolved, That the General Assembly should iiave called the con-

vention to frame a constitution in such a manner as to apportion the dele-

gates to the convention among the several towns, according to population,

and to give to every American citizen as aforesaid the right of voting for

i
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t^elegates and for the constitution which may be proposed for the ratifica-

tion of the people.

14. Resolved, That the friends of reform in each town be requested forth-

with to estabiish an assocration for the purpose of a better organization for

correspondence, and generally for the promotion of the objects of this con-
vention.

15. Rf^solvedy That a State committee of eleven persons be appointed by
this convention to correspond with the associations of the several towns, and
lo carry forward the cause of reform and equal rights, and to call a conven-
tion of delegates to draught a constitution at as early a day as possible.

It). Resolved, That the State comnjittee be requested to obtain, without
dflay, a list of all the citizens in the severaftowns who are ready to voie for

and sustain a constitution based on the principles hereinbefore declared, and
lo prtisent the same at the adjourned meeting.

17. Resolved, That the State committee be requested to prepare and send
forth an address to the people of this State on the subjects contained in the
foregoing resolutions, and to report proceedings at an adjourned meeting.

18. Resohied, That a copy of these resolutions be transmitted to the gov-
ernor, to the lieutenant governor, and to each member of the Senate and
House of Representatives, whose attention is especially and respectfully
asked to the resolution relative to the call of the convention for framing a
constitution.

19. Resolved^ That the support and patronage of all the friends of reform
are urgently requested in behalf of the " New Age," a newspaper exclusively
devoted to the cause which we have this day assembled to promote.

21), Resolved, That these resolutions be signed, by the president and sec-
retaries of the convention, and published in the several newspapers through-
out the State, and that the publishers be requested to give them a gratuitous
insertion in their respective papers.

21, Resolved, That this convention, when it adjourns, will adjourn to
meet at Providence on the 5th day of July next.

The following gentlemen were then appointed a State committee, in ac-
cordance with the loth resokition :

Ncw/mrt covnit/.—Ron. Charles Collins and Hon. Diitee J. Pearce.
P7-ovidence county.—Samuel H. Wales and Benjamin Arnold, jr.

Washington counti/.—Wm. S. Peokham and Silvester Himes.
Kent conntp.—S\\aiS Weavi^r and Emanuel Rice.
Bristol coutdy.—Samuel Allen and Benjamin M. Bosworth.

No, 15.—(B.)

Besolutmns of Ike mass convfMtion held at Providence^ R. /., July 5, 1841.

Resolved, That on this, the anniversary (5th July, 1841) of our nation-
al independence, we recur, with emotions of deep and patriotic gratitude
to the principles, the measures, and the men of the American Revolution.

'

Resolved, That the doctrines of liberty and equality, first promulgated
an modern times by the immortal founders of our State, and reasserted by
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the illustrious author of ihe declaration of independence, lie at the founda-

tion of all that is just and free in our political institutions; and that the

vindication of these doctrines, when impaired, and the development of

them in all their force and efiect. are duties of the most sacred and impera-

tive obligations, and et.Joined upon us by the venerable fathers, who, being

dead, yet speak to us, by our character as republicans and as men, and by
our regard to the rights and interests of our successors.

Resolved^ That, in the language of Jefferson, '-It is not only the right,

but the duty, of those now on the stage of action, to change the laws and
institutions of government, to keep pace with the progress of knowledge,

the lights of science, and the aiijelioration of the condition of society;"—
and that "nothing is to be considered unchangeable, but the inherent and
unalienable rights of man."

Resolved, That the political institutions of this State have long since

lost their character of liberty and equality, which belong to a republic
j

and that, inasmuch as in the words of Washington, "the basis of our pa-

litical institutions is the right of the people to make and to alter their con-

stitutions," it has now become the duty of the people of Rhode Island, act-

ing upon the principles which have been recited, and animated by the ex-

ample of their patriotic ancestors, to apply with a firm hand, without un-

necessary delay, and in their original and sovereign capacity, the necessary

corrective to existing political evils, by the formation and adoption of a

written republican State constitution.

Resolved, "That we unanimously and cordially re-afhrm the views, sen-

timents, and plans" set forth in their resolutions by the convention of the

friends of equal rights, held at Newport on the 5th day of May last ; and
that, inasmuch as the General Assembly of this State, at their last session,

in June, have finally decided that the freeholders are exclusively the people

of Rhode Island, and have denied to the great majority of the people, so

far as it is in their power thus to deny, any participation in the convention

to be held in November next, the time has now fully arrived for the peo-

ple, in their original and sovereign capacity, to exercise their reserved

rights; and that we hereby approve the call by the State committee of the

people's convention, on the basis of the resolutions aforesaid, at an early

day, for the formation of a constitution.

Resolved, That when the constitution, so framed, shall be adopted by
a majority of the whole people of the State, by their signatures or other-

wise, as the convention may provide, we will sustain and carry into effect

said constitution, by all necessary means ; and that, so far as in us lies, we
will remove all obstacles to its successful establishment and operation ; and
we hereunto solemnly pledge ourselves to each other and the public.

Resolved, That we hail with pleasure the presence among us of the

venerable remnants of our revolutionary worthies ; and entertain the hope
that they may be spared to witness another anniversary, when they will

be deemed not only worthy of sheddit^g their blood for the defence of their

country, but of voting for their rulers, and of taking an equal share of the

concerns of government.
Resolved, That we enter our solemn protest against the principles upc;n

which the landholders' constitution is called, as by that call a large ma-
jority of tlie people of this Slate are excluded from a participation in the

choice of delegates to frame a constitution, by the provisions of which
they are to be governc d.



Rep. No 546. 261

Resolved^ That we deny the authority of the legislature to proscribe or

prevent any portion of our fellow-citizens, who are permanent residents

of this State, from a participation in the organization of the government,

which is to affect the rights and privileges of all.

Resolved, That it is contrary to the spirit of a republican government
for a minority to make laws that shall bind the majority; and that we will

resist, to the utmost of our ability, a government that shall not acknowledge
the just rights of the whole people.

Resolved, That we will use all honorable means within our power to

have every American citizen, who is a permanent resident in this State,

represented in the convention for framing a constitution that shall define

the powers of the legislature, and secure to the people the free exercise of

their rights and privileges.

By a vote of said mass convention, the following gentlemen were added
to the State committee, viz:

Neivport county.—Silas Sisson.

Providence county.—Henry L. Webster, Philip B. Stiness, and Metcalf

Marsh.
Bristol county.—Abijah Luce.
Kent county.—John Brown and John B. Sheldon.
Washington county.—Wager Weeden and Charles Allen.

No. 16.— (C.)

Address of the State suffrage committee, setting forth the principles of the

suffrage movement.

Fellow CITIZENS : The undersigned, a committee of those friendly to

the formation of a State constitution, and to the extension of suffrage in this

State, beg leave to address you on the important subject, and to call your
attention to some of the considerations which actuate the friends of reform,

as well as to the means considered by them best calculated to effect the ul-

timate object in view. In doing this, it is neither our intention nor dispo-

sition to create feelings of hostility between our I'ellow-citizens who may
honestly differ from each other on the question of expediency or political

right, but to excite the public mind to calm discussion and rational inves-

ligation; beings morally certain that such a course will fully develop the
justice of our cause, and lead to the consummation of our wishes in a njan-
ner that shall give universal satisfaction.

To all who are acquainted with human character and human passions,

it is well known that power and pre eminence constitute darling objects of
ambition

; and that human ingenuity, aided by interest and prepossession,
and more especially sanctioned by custom, habit, and the force of educa-
tion, is seldom at a loss lor the semblance of argument to satisfy us of our
right to that which we hold it) possession.

For these reasons, vre can readily account for the hostility hitherto man-
ifested by a great proportion of the landholders of Rhode Island against re-

form in our State government, and an extension of the right of suffrage.
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without attributing to them the unqualified delernnination to act with iiijns-

tioe towards otiiers. The manner in whicfi the territory of the State was
originally acquired, the form of governmerjt established under the auspices

of the British crown, the quiet submission of the people to that form of gov-
ernment since the American revolution, the principles in accordance with
it, handed down from generation to generation, and the firm convictions of
the friends of the present system that it is most conducive to the best inter-

ests of the State,—all operate on the landholders ; and houeslly,in most in-

stances, we have reason to believe, they are thus induced to act against what
we deem to be the rights of others.

That the original colonists of Rhode Island, settling on lands they had
purchased as a company, had the incontrovertible rii^ht, as proprietors un-
der the crown, to institute such rules and regulations for the management
of their aff^iirs as they pleased, and as the grant from the crown permitted

them to do, it is believed no one will deny. And as, at the period of the

Revolution, no measures were instituted to change the forii), to conform to

the chanjje of circumstances; and as, also, they have hitherto neglected to

effect such a change, the impression has come down to the present period,

that the original form of government still continues in full force, by virtue

of the right of the original colonists to institute it; and that it cannot right-

fully be changed, but either by the voluntary act, or at least the consent,

of their successors in possession. As we ask for nothing but the right, per-

mit us to examine this point.

It must be recollected that the original settlers of Rhode Island neither

claimed nor exercised any other rights than were granted and guarantied by
the British crown. Their jurisdiction, therefore, was neither original nor
independent, but was both derived and subordinate ; and its entire force

was the royal sanction and guaranty. And even their right to the soil, by
purchase of the natives, could have given them no exclusive right of pos-

session, but by force of the royal patent. Did the same or similar circum-
stances now exist, it is readily acknowledged that the non-freeholders

could set forth no leyal claim to participation in the government, and but
two events (one or both) could occur to extend to them that privilege, or to

legalize the claim. In the first instance, the freemen might grant it; in the

second place, the royal charter might be revoked, or be rendered null and
void by the destruction of the royal authority.

It cannot be doubted that, had the entire British realm been revolution-

ized, instead of only her American colonies, and the declaration of the uni-

versal national equality of man been adopted as the basis of government,
the people of Rhode Island, in common with all their fellow-citizens of the

nation, would have been thrown back on their natural rights, and released

from their subjection to the royal will, claimed and exercised the right to

frame and adopt a government in obedience to the will of a majority only.

In no other way could a legitimate government have been foruied; for the

only governmental power and authority, except what originally resided in

the people themselves, would ihus have been annihilated.

Such principles would have been the character and effect of the revolu-^

tion under Oliver Cromwell, had he and his associates proceeded on the

principles ariopted by our revolutionary fathers; and such also the French
revolutions of 1792-93, and of 1830. But the American revolution produced
precisely the state of affairs in the revolted colonies as though the king^
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had been driven from the throne, royalty proscribed, monarchy abolished,

all ranks and distinctions among men obliterated, the government dissolved,

and its powers restored, to be exercised of right by the whole people.

As to the colonies, all this did take place; and no statesman who values

his reputation as such, will hazard the assertion, that the slightest claim of

force in our government can be erected on the grant and sanction of

our former sovereign or his successors. On what, then, does the claim

rest? First, on the ownership of the soil. Did our landholders still con-

tinue simply a body corporate, permitted to regulate their company affairs

undi^r a former jurisdiction, that ground would be valid. But circum-

stances have changed. The body corporate has merged into a sovereign

and independent State. The very acts by which that sovereignty and in-

dependence were declared and established, created freeholders and non-free-

holders a body of political equals. It recognised the original righfs, and

not the acquired privilege of the "governed," without discrimination, to ex-

ercise powers inherent in them, and ^•indefeasible'^ as well as " unalieiutble,''^

to be consulted and heard, and also to act on the question how they should

or would be governed. The freemen or landholders of Rhode Island

consented to this act and to these principles. On that condition the State

was incorporated into the American Union. From that moment she placed

herself under a new jurisdiction—the government of the people. And from

that moment, also, the people—all the people—whom the Auiericaii revo-

hitionary and constitutional principles recognised as the original source and

rightful possessors of all political power, resumed, and might have expe-

rienced, the ri^ht to erect a government for themselves.

But, in the second place, it is confidently asserted, that the people having

quietly submitted to the govt-rnment as it is, that government has become

prescriptive; and that thus the non freeholders have lost their right to de-

maud or effect a change, even if they possessed it. We do not ihus view

the subject; and we believe those who assert this principle are altogether

in error. That our government is prescriptive, we admit ; but we do not

admit that it can invalidate an original right. A government by prescrip-

tion, or by cusiom, certainly cannot claim the force of one that has receiv-

ed the formal sanction of the people; and if it could, we. as republicans,

assert, without fear of contradiction, that a majority of the ^^ govei-ned"

have, at any time, and on any occasion, a right to change their govern-

ment—a right which, being inherent, unalienable, and indefeasible, not

even they can part with by their free and voluntary act ; nuich less can it

be taken from them by pn scription., or by precedent, or by any act of their

predecessors. We declare it, therefore, as our solemn conviction—a convic-

tion strengthened and confirmed by the principles and acts of the most em-
inent statesmen—that a majority of the citizens of this, or of any other State,

have the incontrovertible riglit, at any time they may choose, to assemble

together, and, either by themselves or by their delegates, to al'er, amend,
amiul, or reform their govertiment, at pleasure; always controlled by the

dictates of natural law, that the Iciiitimate end of government is the good of

the whole in general, and of each individual in particular. To suppose

that, under such a political system as that of the American Union, the fun-

damental principle of which is the sovereignty of the people, one generation

can bind those who succeed it to any principKs or (brm of government, or

that prescription or custom should divest them of their right of change, is
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preposterous. It is, moreover, the doctrine of tyranny ; and, once estab-

lished, the sovereignty of the people is destroyed.

Without fear ot contradiction, therefore, we aver that, even had the pres-

ent form of government been formally sanctioned by the people of Rhode
Island, (which it never was,) they could be bound to its provisions no
longer than during their ovvr) pleasure. The original power and sove-

reignty of the people are never relinquished. They carniot be ; for they

are laialienable and indefeasible. They are merely delegated, to be exer-

cised for certain purposes ; and whenever those who delegated them liecome

satisfied that the contemplated object has not been, and will not be, given

by their exercise, they have the right to resume them, and to use them
as they please. Such is the doctrine of natural law, and such also is the

doctrine of the declaration of American independence, which has been en-

grafted on the American constitution.

It is in vain that the portion of Rhode Ishmd citizens called freemen, or

a part of them, assert that a change in the form and principles of our gov-

ernment is inexpedient, inasmuch as it is asserted by them that a change
could not benefit the State, This is an assertion only, and rests on mere
speculative conjecture. Right claims precedence of expediency, it is enough
for tis to know (and on this pomt we are certain) that a majority of the cit-

izens of the State are deprived, by the existing governmetjt, ot the rights

which their Creator bestowed on them, and which the principles that con-

stituted the very basis of the national government sanction and guaranty.

A participation in the government of the State they have a right to demand
and assume. It is not a question whetlier the minority nre willing to in-

trust the exercise of the political power in the hands of a majority, or pre-

fer to retam it themselves; the question is not, Will the State be better or

worse governed in consequence of the change ? It is a simple question of
individual right ; and the claim is one which cannot be successfully de-

nied. The disfranchised citizens among the ''governed''''—among those,

therefore, for whose benefit government is, or should be, instituted—among
those from whom the powers of government are, or should be, derived. Hence
their ri^ht is unquestionable to a voice as to the disposition of those pow-
ers and their exercise, and the fitness of the soveriiment and its adaptation

to the end proposed—the good of the governed. This is their right. This
right they claim. They constitute the majority. With them, therefore, is

the right to decide. And they presume themselves to be, and will be found
to be, as capable of judging correctly, and acting as wisely, as to the true

ends of government, as are the minority, who now exercise all its functions.

It will be time enough to talk of the result, after ihe change has been fffect-

ed. If it be evil, the people will not long submit to it; if good, right will

have been done, and the welfare of the State secured.

But why talk of the present system of government? We have no fixed

system. Every system of government, or anything else, is made up of

certain fundamental rules and principles, from which those who act upon
it are not at liberty to depart. Every science and art has its fixed rules and
principles, and these constitute their system; the constitution— the work
of the people—of the governed— fixing metes and bounds to llie power and
authority of the several departments, prescribing definite principles of ac-

tion, and circumscribing the legislative, executive, and judicial servants of

the nation, by limits they dare not overstep. Such is the case with all the

States, except our own. These are the only legal barriers against usurpa-
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tion, misrule, and deception. When these are violated, at the expense of

official perjury, the people have their remedy under those systems of gov-

ernment ; but, without them, the minority, and even the disfranchised ma-
jority, have no other security for their dearest rights than force and arms

—

always precarious, and frequently resulting in violence and blood, The
only o;narantee of rights to the people of Rhode Island is the constitution of

the United States. We have no constitution—nosystem of government. Even
the right of franchise, the " basis of every free elective government," and the

most valuable privilege of the free citizen, is in the hands of the legislative

body, unguarded by any popular barrier, to be moulded to any form the

majority of the legislature may think proper, to gratify their ambition, or

to promote party objects. Thus the right of suffrage is the subject of con-

tinual fluctuation and change at the hand of parties, as one or the other

may obtain the power, and as may appear best calculated to perpetuate its

hold on power, and to bafRe the efforts of opponents. It is a solemn fact,

and one that admits of no denial, that the General Assembly may, if a ma-
jority of that body choose, at its very next session, and without a moment's

warning to the people of the State, repeal every syllable of law relative to

the elective franchise, and enact another law as entirely different from it as

possible—and, indeed, effect one entire change in the policy of the State
;

and there is neither constitution, law, nor precedent to the contrary. Should
such abuses occur, where is the remedy of the people? No constituiioual

priticiples are violated, because we have none to violate. Precedents could

not be appealed to, because all precedent in Rhode Island is but a contin-

ual exhibition of the exercise of unqualified and unlimited legislative

power. Laws could not be resorted to, because all former ones having been

repealed, new ones would have been enacted to suit the occasion. An ap-

peal to the legislature would, of course, bf. fruitless, as that body would not

sit as jud2:es to condemn themselves. Resort to courts of law would be

useless, as they have no constitutional principles to guide them. Their
criterion is the legislative action. And, except when provisions of the con-

stitution of the United States are involved, or questions of common law, the

courts of Rhode Island, the creatures of legislative power, exist, sit, and act,

only to carry out the legislative will
; whereas, in other States, the people

can always appeal from th.it will, tlirough the courts themselves, to the

constitution which they have adopted : thus, by means of the action of

their own original power, compellms: both courts a'ld legislative bodies to

act wuhin the limits the people themselves have marked out.

But, we repeat it, the people of Rhode Island have no one of the above
safeguards. From the town council to the chief justice of the highest

court ; from the voter in the House of Representatives, to the Governor
who presides at the Senate body— all are free from constitutional restraint,

all free from popular restraint. The sole power centres in the General As-
sembly; and that power is independent, and politically omnipotent. To
what resort, then, can the people flee for redress, when that power shall

have been grossly abused? There are but two modes left them: 1. The
ballot-box. 2. The resumption and exercise of their original and natural

rights and powers.

First, then, to the ballot box. Arid now let us turn our attention to this

subject for a moment, and see how far that resort would be available.

Suppose, then, the advocates of right and justice, or the friends of the

present government and laws, should come forward with sufficient strength
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at the polls to eject from the seat of power men who had rendered themselves

obnoxious byacts of usurpation and misrule : what stronger guarantee would

you receive from their successors that they would reform abuses, than the in-

dividual pledges ot (perhaps) ainhitious and interested political partisans?

And even should pledges be redeemed, what assurance could you have that

another body, in another year, would not revisit you with greater evils ihan

those which had been removed ? Each General Assembly, the State being

destitute of constitutional provisions, is an independent body, acting solely on

its own responsibility, guided only by its own principles of action, and its own
rules ; and the people have no other means of restraint upon their actions, than

the distant view of the ballot box, and which each General Assembly misht

previously regulate, by changing the tenure and qualifications of the elec-

tive franchise to suit themselves. The committee would appeal to every

reflecting, high-minded, and honorable man, and ask, in all candor and sin-

cerity, if the rights and privileges free by nature, and free by the laws and

constitution of our common country, should be thus intrusted to chance, or

to fortune, or (what is still worse) to the hands of political partisans, to be

manufactured, at pleasure, into political capital, to aid the cause of aspiring

ambition? Can any people be safe under such circumstances? Under
them, what man that is free to day, can have the assurance that he will not

be a slave to-morrow? What, then, remains, but for the people to resume

and exercise their original rio^hts, and to frame for themselves a constitu-

tion of government, which shall guard and protect them against the exer-

cise of arbitrary power, by prescribing limits to legislative action.

We feel certain that the freemen^ \ox, in other words., the present voters

of the State,) w<)uld spontaneously, and without legal formality, assemble

and institute means of redress, in case their ov/n rights were tlius invaded.

Thus have the rights of our disfranchised citizens been invaded, without in-

termission, from the period of the American Revolution. As fur as they are

concerned, they have been the subjects of continual usurpation and misrule
;

and so far have even their civil rights been trampled on, that, without the

sanction of a/reema//, or landholder's name, as a ma-ter vouches for his

slave, they are not known in law, or permitted to appear as parties, to ask

for justice at the hands of a judicial tribunal ; and all this in the very face

of the fundiimental political doctrine of our nation, that the power is in the

governed, and that from them all the just powers of government are derived.

Thus circumstanced, it is quite apparent that the disfranchised citizens

of Rhode Island, and who constitute a majority of the whole people, can

find no redress through the ballot box, from which, by law, they are ex-

cluded. Nor is it much more likely that they will derive it from legislative

aid ;
the members of the legislature being exclusively the representatives i»f

the minority, who wield the power. Nor yet is there more to hope from

the freemen or landholders themselves at the polls, unless, contrary to what

has heretofore happened, a majority of them have become willing that right

and justice should supersede the lust of power.

The committee are happy to believe that a very considerable change has

taken place, in this respect, within a short period; and that a very respect-

able body of the landholders are now advocates for a written constitution,

to be framed and adopted by the people, and a liberal and permanent sys-

tem of suffrage placed beyond the reach of legislative control and interfe-

rence. The committee congratulate the friends of the cause on this auspi-
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cious circumstance; still it must not be disguised that much yet remains to

be done.

'riie friends of reform must depend on their own active energies. The
laws of the State are against them ; the It'ijislative autliority is ajiaiiist them

;

the custom of more than half a century is against them
; and, no d(Miht, the

opinions, interests, political aspirations, and the prejudices and prepos.sessions

of a majority o( tlie landed interest are against them. To the tnnid mind,

and to the mind that has not investigated the subject, all these may present

a powerful liostile array; but were they ten thousand times more powerful

even than they appear, the rights and privileges of a solitary American citi-

zen are fully worthy of the struggle. However forbidding the obstarles

that may present themselves—however dark and frowning the asp<^ctof the

opposition— however threaienino- the arm of power suspended over us,

—

they are mere shadowy and imsubstantial forms, and a single act of the ma-
jority of the whole people of Rhode Island will be found sufficient to sweep
them all away. The people—the '' numericalforce'^—have but to proclaim

their will, !o resume tlieir original powers, and assert their original rights.

It is but for the people to aronse themselves to action, to array themselves

in the majesty of their strength, and to speak with united voice. " VVe,

THE PEOPLE," decree ii, is a legitimate sanction to the warrant that con-

signs an unequal government to the grave. " We, the people," the para-

mount power of a free elective government, have but to speak, and their

voice must beol)eyed, for their will is the fountain of government and laws.
'• We, the people," are the original depositary of power, and the only

source whence government derives its sanction, its strength, and its sup-

port; and government thus framed and adopted, must be legitimate—must
rise superior to all others, and must be sanctioned and sustained by our
national councils. For. under the auspices of a free, elective republic,

based on the great principles of natural equality and of the popular sover-

eignty, what authority shall interpose to defeat the will of the popular ma-
jority, expressed in the formation of a government on similar principles?

We repeat it, theref )re, the people have but to put forth their energies to

resume and exert their original rights and powers, and to speak and act;

to assemble of their own accord ; to repudiate the existing government of

the State ; to frame and adopt another more congenial to human rights,

and to organize themselves under it as a body politic, which a free people

have at all times the right to do; and demand the fulfilment of the con-

stitutional pledge which guaranties to every State in the Union a republi-

can form of government. To do this, fellow citizens, is your only availa-

ble and certain course. To do this, unanimity, at least, of action must
mark your conduct. Among a great body of men contending for their

rights, some conflicting feelings and opinions on minor points must exist.

Of these, among ourselves, probably the most prominent and iujportanf is,

on what shall be the final extent of the elective franchise, or who shall be
admitted to vote at elections? This question is frequently put, and by it

your opponents hope to scatter dissension in your ranks, and to defeat your
purpose. But be it borne in mind that this is a question which now is not
the time to answer; nor does it belong to us to answer it. We cannot
hope to attain our object without mutual concessions. As the friends of
popular rights, it becomes us individually to abide content by the will of
the majority; and it is confidently believed that no one has united himself
with us, and espoused our cause, who will not cheerfully give his sanction
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to such provisions for the government and well-heing of the State as a ma-
jority may approve. To the final decision of the majority, then, let the

above question be referred, and not permitted to disturb our harmony, or

prevent the cordial union and exercise of all our energies to promote the

forward progress of our great and just cause. Be firm ;
be united

;
press

forward with zeal and alacrity; use all honorable means to insure success,

and you cannot fail to obtain it.

In due time, the committee, to whom the duty has been intrusted, will

issue the call for primary meetings, preliminary to the call of a State con-

vention. Meanwhile, we would urge it on everyone engaged in the cause,

to use his efforts to harmonize the views and feelings of its friends, to

awaken their zeal, and arouse them to action
;
that thus, when the period

shall have arrived when it shall be deemed expedient to attempt the con-

summation of the grand object, there may be no faltering; and that all,

like one man, with one body, one heart, one soul, and one object in view,

to be gained by one means, may come forth at the call, and practically

manifest the indomitable resolution to rescue, preserve, and perpetuate the

rights of freemen.

On you, fellow-citizens, under God, depends the issue. If you are re-

solved, firm, and immovable, you must succeed ; and you will thus trans-

mit to your posterity an invaluable legacy, for which they will bless you.

If, through supineness and neglect, you should fail of the object, you leave

yourselves—and it may be also your descendants—demi-slaves, subject to

the exercise of arbitrary power, and destitute of a constitutional guaranty

for a solitary right, political or civil. Your aid, one and all, is confidently-

expected. Let not the friends of freedom in Rhode Island and our sister

States be disappointed. Let " God and the right" be your motto. Let

us remeuiber that "in union there is strength." Move with energy

and act with vigor, and your eflforts will and mlist be crowned with success.

State committee.

Newport—Charles Collins, Dulee J, Pearce,

Providence—Samuel H. Wales, W. B. Sayles, Brnjamin Arnold, jr.

Bristol— Benjamin M. Basworth, Samuel S. Allen.

Kent—Emanuel Rice, Silas Weaver.
Washington— William S. Peckham, Sylvester Himes.

At a meeting of the above committee, June 11, 1841, on motion,

Votcd^ That the secretary be directed to transmit a copy of this address

to each of the editors of the newspapers in this State, and request them
to give it a gratuitous insertion in their respective journals.

BENJAMIN ARNOLD, Jr., Secretary,
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No. 17.— (D.)

Address of the State siiffrage committee, calling vpon the people to elect

delegates to a convention for the purpose offorming a constitution.

At a mass convention of the friends of equal rig^hts and of a written repub-

lican constitution for this State, held at Newport on the 5th day of May,
1841, the following persons were appointed a State committer, for the

furtherance of the cause which the convention liad assembled to promote,

viz:

Newport county. Bristol county.
' Benjamin M. Bosworlh,

Charles Collins, Samuel S. Allen,

Dutee J. Pearce, Abijah Luce.
Silas Sisson.

Ketit county.

Providence county. Emanuel Rice,

Silas Weaver,

Samuel H. Wales, John B. Sheldon.

Benjamin Arnold, jr.,

Welcome B. Sayles, Washington county.

Henry li. Webster, Sylvester Himes,
Philip B, Stiness, Wager Weeden,
Metcalf Marsh. Charles Allen.

The State committee were directed to " carry forward the cause of reform
and equal rights, and to call a convention of delegates to draught a constitu-

tion at as early a day as possible."
*

At an adjourned meeting of said mass convention, held at Providence on
the .Tth day of July, the instructions before given we'ce reaffirmed, and the
committee were directed to call a convention of the people, on the basis of
the resolutions passed at Newport, " at an early day, for the formation of a
constitution."

Pursuing these instructions, the committee held a meeting at Providence
on the 2Uth of July; and, in conformity with the eleventh resolution adopted
at Newport, which prescribes the call of a convention of the people at large,

to be represented in proportion to population, passed, unanimously, the fol-

lowing resolution for the call of a popular convention :

Voted^ That we proceed to issue a call for the election of delegates to

take place on the last Saturday in August, (the 28th day,) to attend a con-
vention to be holden at the State house in Providence, on the first Monday
in October, (the 4th day,) for framing a constitution to be laid before the
people for their adoption.

Votedf That every American male citizen, of twenty-one years of age and
upwards, who has resided in this State one year preceding the election of
delegates, shall vote for delegates to the convention called by the State
committee, to be held at the State-house in Providence on the first Monday
in October next.

Voted, That every meeting holden for the election of delegates to the
State convention shall be organized by the election of a chairman and
secretary, whose certificate shall be required of the delegates.

Voted, That each town of one thousand inhabitants, or less, shall be en«
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titled to one delegate; and for every additional thousand, one delegate

shall be appointed; and tlie city of Providence shall elect three delegates

from each ward in the city.

Votf^d, That the chairman and secretary be directed to cause one thou-

sand handbills to be printed and distributed through the Stale, containing

the call for a convention of delegates.

Voted, That the proceediuijs of this meeting be signed by the chairman

and secretary, and be published.

On fiiofioti, voted, That this meeting stand adjourned, to meet at this

place on the 1st day of September, at 11 o'clock, a. m.

Fkllow citizens : We have discharged our duty in a call of a conven-

tion of the whole people, to provide for the attainment and security of those

invaluable rights which have been so long withheld from them, and without

which they are but subjects and slaves in a state only nominally republican.

Depend upon it that a spirit has been aroused in this State, which can-

not be intimidated nor repressed: which has suffered long, until patience

has ceased to be a virtue ; and which, regarding the republican institutions

everywhere else enjoyed but here, and prompted by our venerable and

patriotic ancestors, the first to assert the true principles of religious and po-

litical freedom, will brook no further delay
;
and which cannot be more ap-

propriately expressed than when we say, in behalf of the great majority of

the [jeople—Give us our rights, or we will take them.

We ask for nothing that is not clearly right, and we are determined to

submit to nothing so manifestly wrong as the corrupt and atiti-republican

system of government which has so long subsisted hi Rhode Island by the

forbearance of the people.

Bear in mind that there is no constitutional mode of amending our gov-

ernment, except by the people at large, in whom, as the successors of the

king of Kngland, the sovereign power resides and remains unimpaired by
any lapse of time, or toleration of past abuses.

That there is no bill of rights in this State, except that granted by the

legislature, and which they can at any moment resume and annul.

That the General Assembly is a body irresponsible to the majority of the

people, restricted by no constitutional rule of action, virtually omnipotent,

making and unmaking the people, doing and undoing what it pleases, ac-

cording 10 its "especial grace, certain knowledije, and mere motion," in imi-

tation, upon a smaller scale, of the monarchy of Great Britain.

Thrit the system of representation to this Assembly is also the rotten

borough system of Great Britain, now partially reformed
; by which system,

in this State, a third of the freemen and one ninth of the people command
the House of Representatives.

That, by reasoi) of the landed qualification, which it is impossible for the

great majority to obtain, two-thirds of the people are ousted of the birthright

acquired for them by their fathers
; and are governed, taxed, compelled to

do military duty, and subjected in all respects to the will and pleasure of

one-third, with the sole restriction imposed by the constitution of the United

States.

Instead of enumerating other particulars, we only say, look at the history

of Rliode Island legislation.

Fellow citizens, it is these evils to which the great unenfranchised ma-

jority, acting in their original, sovereign capacity, propose and intend to
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apply an effectual remedy. We ask your aid and assistance in this good

work. We respectfully urge upon you to assist in the election of delegates

to the popular convention to be held in October next—not as the friends or

opponentsof any politifal party now existing in this State, but as the friends

ol justice, of humanity, of liberty, of equal rights, of well regulated consti-

tutional government.

Do not be deceived by the freeholders' convention called for November
next. It is a gross fraud upon the people. The designs of its originators

was to chrystalize, in a stronger form, the present statute provisions relative

to sutfraii^e, and to place them beyond the reach of amendment, except by
the hand of force.

Once more, we say to the unenfranchised mass of our brethren and fellow-

citizens,—\our rights are in your own hands. Assert and vindicate them
like men determined to be free. See to it that a meeting for the choice of

deleo-ates is duly held in every town, and that its proportional number is

regularly elected. Summon your friends and neighbors to the work
; and,

rely upon it, that a constitution framed by such a convention, and signed

by a majority of the people, will be promptly acquiesced in by the minority;

will he vigorousFy sustained ; and will become, without delay, the undisputed,

paramount law of our State.

By order, and in behalf of the State committee.

SAMUEfi H. WALES, Chairman.

Benjamin Arnold, Secretary.

Providence, Jult/ 24, 1841.

No. 18— (E.)

Extractsfrom, the oration of Geors^e R. Burrill, delivered in Providence

in 1797, in favor of a republican constitution.

"Simething belter than a void, or at most an imaginary constitution, was
to iiave been expected from the State of Rhode Island. We inhabit a crazy

and comfortless mansion, shaken by the winds, and pervaded by the storm.

The materuils are around us of a stable, commodious, and magnificent edi-

fice—such a one as miijht invite the stranger lo dwell in it, and be honored

and imitated by distant people. The foundation is laid in the independence

of our country ; let the superstructure, the constitution, perfected from the

models of our fifteen States, and the experience of our own numberless

necessities, be raised and fixed upon it. The final extent of a territory in

the Slate will render unnecessary that complexity which is found in the

constitu'ions of most States. In fine, we might enjoy a constitution more
simple, efficacious, and cheap, than that of any other free government.

" But if, in a representative government, the greater number of the peo-

ple choose only the minority, and the smaller number choose the majority

•f the legislature, how shall a constitution, or a change in the constitution,

be effected 1 Equal representation in such a case will be the consequence

of a constitution, and will deprive this majority of that precious power, of

which men are so tenacious, and which, when they are once in possession

of it, they will strive to render perpetual. To petition this legislature for

equal representation, is to require the majority to surrender their power—

a
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requisition which it is not in human nature to grant. But is this evil to be

perpetual? Is there not in every free ijovernment the principle of amend-

ment and accommodation—a radical health-giving principle—a natural con-

stitution, paramount to all positive institutions ? If there is not, tliere may-

then be, in a given case, a free people, who neither are nor ever can be

governed by their representative ; and the government, thus corrupt and

absurd, may exist with all its errors and abuses forever, exhibitmg this

paradox—a free, sovereign, and independent people, desirous of changing

their form of government, without the power of doing it. Such a perpe-

tuity is absurd and repugnant ; the power exists in the State, and in every

free State; and that of necessity, and mdependently of any human provision.

Representation always supposes proportion. A hundred inhabitants in one

place cannot be represented by one man, while an equal number in another

place are represented by ten men. Either, in the first instance, there are

ninety who are not represented ;
or there are, in the second instance, nine

persons in the legislature who represent nobody. Such a disproportion

always constitutes a tyranny, active or dormant, and severe or not, accord-

ing as the disproportion is great or small. The minority and their con*

stituents are absolutely in the power of the majority. If this disproportion

may consistently exist in any degree, however small, the principle is admit-

ted, and it may exist in any degree, however great. It is certainly impossible

to justify such a government in the understandings of that minority or their

constituents. It is absurd to maintain that the people are free in a despotic

government, or that the government may be so constructed as that it never

can alter or improve, and that its errors and abuses must be perpetual. Yet

this doctrine, so absurd, so repugnant and contradictory, has found its ad-

vocates. If there is any convenience or advantage in equal representation,

it becomes a right ; and rights are equally sacred, and to withhold them is

equal injustice, whatever may be the subject to which they relate, whether

pecuniary or political. To withhold this right, may be the triumph of

petty ambition, the jest of those who trifle with justice, and indifferent to

those waxen consciences which may be moulded to every feature of cir-

cumstance; but to the upright and liberal mind, and public s{)irit, it is

matter of serious concern, and, measured on the scale of moral justice, it is

a high handed wrong.

'« The whole constitution of a free government is not a posttive institution
;

neither is it or can it be written upon paper. No machinery can destroy

the force of gravity, neither is there need of machinery to precipitate bodies

to the earth. No law can make that right, which is morally wrong. As
in natural philosophy and in morals, so also in government, there are

certain fixed and unchangeable maxims, which enter into the very essence

of it, which no written constitution can vary, or needs or ought to explain

or declare. The existence of this constitution paramount is so true, that

there can be no free government where it is no' acknowledged. It is the

rectifying principle, which enables government to effect the purposes of its

institution. It is like the operations of nature, which, in the natural body,

repair the waste of age, disorder, and injurious impressions. When these

operations are weakened, the body decays; when they cease, the body is dead.

It is the standard and regulator of every function, continually correcting

and improving. Whenever any authority supersedes the constitution para-

mount, that authority becomes absolute power. In a free government, no

majority, even among the people, who alone are the makers of the written
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constitution, can prevail ag^ainst it. The power of such a majority is bid

the power of the stronff'est, and not a legitimate or conslitutvinal power.

Much less can the legislature, to lohich even the written constitution gives

laiv, control the constitution j)aramount^ to winch all other authority is

subordinate. Whenever a court of law exceeds its jurisdiction, the judg-

ment is illegal and void, and the ministerial officer executes it at his peril.

All laws enacted by the legislature contrary to the constitution, are also

void, and not binding upon the courts of law or the citizen. In like manner,

whenever the written constitution contravenes the constitution paramount

—

or, in other words, the principles and immutable maxims of free government

—

it is void. Rebellion, therefore, or resistance to law and. order, is not to be

imputed to those who maintain this supreme authority, although they act

in opposition to a writttn constitution; because, wherever the two authorities

interfere, the subordinate is void, and must give place to the supreme au-

thority. Still less can the charge be alleged, where there is no written

constitution, or where it was never ratified by the people, but imposed on

them, by an authority which they have in the most solemn manner re-

nounced. Equal representation is involved in the very idea of a free gov-

ernment
; it is accordingly and consequently provided by the constitution

paramount, that every citizen shall be represented. When and how this

equal representation shall operate, is left to the written constitution to pro-

vide ; but that it shall operate, is already provided for by the constitution

paramount. Resistance to this supreme authority, is that act of domestic

violence, against which the government of the United States is to protect

the individual States.
" There are three principal branches in government—that is to say, the

makers of the written constitution, the law-makers , and the administrators

of the law; or, in other words, the people, the legislature, and the courts

of law. All other branches are collateral and ministerial. The making
of the constitution paramount is no act of government; it always exists;

it is the immediate work of God, arid a part of nature itself. These three

branches are distinct and separate. A court of justice cannot create a legis-

lature, or enact a law; since it exists after the law, is created by the law,

and acts under it. Neither can the legislature create a constitution; since

the legislature itself is the creature of the written cnnslitution, is posterior

and subordinate to it. The court of justice cannot judge of the necessity

of passing a law, or dictate when or how it shall be made. Neither can
the legislature judge of the necessity of forming a constitution, or dictate

when or how it shall be formed. To the court is referred to pronounce
judgment; to the legislature, the enacting of laws; and to the people, the

fm'miug of a constitution ; and to each distinct branch, every question ap»

pertaining to its respective function. In petitioning the legislature, there-

fore, for a constitution, we are guilty of deserting from principle, and of

abandoning our rights. We might as well petition the superior court for

a law. The question is referred to an incompetent tribunal. It is coram
nonjudice. The determination of it rests with the people. It is that sole

and transcendent act of authority which resides in the people—and that, not

by representation, but personally and numerically. The convention which
forms the constitution, is but a committee of the people. This is a juris-

diction which cannot be transferred. The exercise of it is the resumption

of delegated power, and a recurrence to the elements of government.
" From every li^ht in which we can view a free republican government,^

18
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it seems to follow, incontestably, tliat an inherent perpetuity in the fcym o(

it is abhorrent and repugnant ; that it must contain within itself the prin-

ciples and means of amendment and accommodation ;
and that these pur-

po.^es are effected by an acknowledgment of the existence of the constitution

paramount, and of the exclusive jurisdiction of tlie people in all questions

relalini{ to a constitution."

No. 19.— (F.)

Extractsfrom, thp Manufaclvrers and FreemerHs Journal, iir.der dates of
November 27, December 11 and 18, 1820, andJanuary 11, 1821.

" The late adoption of a written constitution of government by the peo-

ple of Connecticut, and the convention of delegates of the people of Mas-

sachusetts t > revise their written constitution ol that commonwealth, after

a trial of its efficacy during forty years, ought naturally to recall the atten-

tion of the people of Rhode Island to their own peculiar situation, with

respect to the present possession and exercise of the political power of their

small community ; and as the discussion of a subject of such general im-

portance comes fairly within the propounded limits of our duty, we shall,

as occasion may offer and convenience permit, deliver our sentiments on

it, with that deference which becomes an individual, zealous, indeed, for

the prosperity of his fellow-citizens and the honor of his native State, but

conscious of his utter inability to do it justice. If we can, by our feeble

endeavors, succeed in calling our fellow-citizens to an attentive considera-

tion of their political state, we have .no doubt that older and abler pens

will be drawn into the discussion. The glaring defects of our present

miserable system, and its utter inconsistency in principle with all our re-

ceived notions of republican government, will thus be fully laid before the

people ; and we doubt not, when Rhode Island applies herself to the work
of regeneration, she will, though last in the course, adopt a system of gov-

ernment as well devised to secure to her citizens the rights of person and

of property, as any which has heretofore been produced,

"If an utter stranger to our laws should undertake to acquaint himself

with them by a perusal of our statute book, he would be greatly surprised

and perplexed by what he would find in it. The declaration of independ-

ence, the articles of confederation, the constitution of the Union, and the

farewell address of the father of his country, would undoubtedly convey to

him very clear perceptions of what v/e have gained in theoretical and prac-

tical politics from our connexion with our sister States. He might read our
bill of rights, and pronounce the principles which it asserts to be purely

republican ; might admire the regard which it pays to the freedom of per-

son and opinion—the assurance which it professes to extend to the rights of

property, &,c. But what would he—what could he say, when, looking for

the platform of government on which our freedom and rights are supposed
to depend, he should find nothing but the charter of a king—a despicable

king, too—given one hundred and sixty years ago to twenty four planters,

by which they are armed with the corporation powers which are usually

given to trading, charitable, and literary associations, and allowed to hold

an assembly for the enactment of bye laws. suhj<^ct to the revision of this
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fcinjj in his council. Supposing this stranger to be well acquainted with

theliliiglish common law, the nature of the feudal tenures, of the English

laws with regard lo corporations, of the responsibility of corporations be-

fore the English courts of law, and the modes of proceeding against them

in those courts,—what, we ask, must he this pe%on's estimate of the origin

of our primary laws, and the des^rce of legal security which our ancestors

enjoyed under them ? If he considers this charter in reference to the dec-

laration of independence, by which the supreme and controlling power

which the English king in council and his courts of law exercised over the

proceedings of the General As.sembly, was abolished, and that body left

withoiU any superior or controlling power to check its attempts upon indi-

vidual rights or general freedom, he must be astonished that a free people

have, for more than forty years, submitted to a species of government, in

theory, if not always in practice, as despotic as is that of the autocrat of all

the Rnssias. That the General Assembly, which now pretends to a legiti-

mate rio-ht to govern us, exists and acts by its own authority alone
;
that

the bill of rights, which was lately a theme of his admiration, flowed from

the mere good will and pleasure of that assembly, and may be revoked at

its will and pleasure ; that the people of tliis State elect their Representa-

tives to this assembly only by its permission—a permission which it may-

withdraw at pleasure ; that this assembly does not acknowledge its de-

pendence on the people, but, on the contrary, considers itself as existing

by its own mere will, without check, balance, or control, exercising the

whole government, legislative, judicial, and executive ;—any man, horn in

a free country, and educated with clear and precise perceptions of the true

attributes of a representative and popular government, will be astonished

that the people of this State have so long submitted to a platform of gov-

ernment which is devoid of all authority from the people, and which,

though it gives the whole supreme power to eighty-four despots instead of

one, is not the less arbitrary and despotic on that account.

" Now, the principles upon which rest the liberties of America, and all

the systems of government which the several States have established for

their security, are so simple and comprehensive, that no two men in the

country will be found to dispute upon them.
'' The people of every political community are, under God, the only

legitimate source of political power. To them, and to them only, belongs

the riyht of establishing governments; and, without their assent, express

or implied, no government has any legal force or binding authority. They
may create, modify, or entirely alter governments, at their pleasure; they

may, if they choose, establish a government of the few or the many

—

monarchical, aristocratic, or oligarchical ; and they may grant to any gov-

ernment so by them established such powers, limited or unlimited, as are

not inconsistent with the immutable laws of nature and of nature's God.
'• Is the government under which we live consistent with any of the

principles which we have laid down ? It was not established by the peo-

ple of this State, nor is it amenable to them ; it acknowledges no superior

or creating power, and claims to exist and act by its own omnipotence
;

it

answers to our ideas of a pure despotism, because the General Assembly

engrosses and exercises, in person or by substitution, all the powers of sov-

ereignty.
" On these several points, it is our purpose hereafter to enter into a full

discussion of the question whether it is expedient for the people of this
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State to assemble in convention, and to establish a government of their own.

In the course of the discussion, we shall endeavor to draw the outlines of

such a government as would be consistent with our republican principles,

highly auspicious to the rights and immunities of the people, and promotive

of their best interests. •
" We are aware that many of our most distinguished fellow citizens are,

for various reasons, opposed to the adoption of a written constitution, and

that they will exert all their talents and influence to prevent such a meas-

ure. But, whatever respect we may entertain for these gentlemen, we shall

not remit our feeble eiideavois in a cause which, in our apprehension, is

the cause of the people. To promote the general good, we should disre-

gard the suggestions of self-interest, and the local and sectional jealousies

which stand in our way; for, certainly, the common will ought to prevail

over all such considerations."

In a subsequent address, it is said :
" We would seriously ask these gen-

tlemen by what authority, or permission, the free people of this State

assemble in April and August to choose their representatives? Is it

not solely by the permission of this tremendous oligarchy—this nonde-

script monster in politics—which may, at its own pleasure, repeal the laws

which give this permission, declare itself perpetual, and supply all vacan-

cies in its own body by its own election?

" If the people of this State wish to secure these inestimable liberties which

every freeman knows to be his unalienable right, they must make the ordi-

nary legislative power what it ought to be, and in every other State is—the

creature, instead of the creator, of the laws ;
the work of the people in con-

vention assembled."

A^ain it is said :
" It is a subject well worthy of the consideration of

leo-istators, whether oaths ought not to be dispensed with
;

or, if retained,

be reserved for the most solemn occasions."

And again : "That omnipotent body (speaking of the General Assem-

bly) should consider that the people are competent to form a convention

for themselves, without the authority of their high mightinesses; and that

a lonc^er delay of duty on the part of those who now set up the title of legit-

imacy, may produce such a result,"

No. 20.

Testimony of Aaron White, jr.

1. (Question by the committee. Were you a citizen and resident of the

State of Rhode Island during the difficulties growing out of the late attempt

by the people of that State to establish a free constitution ? and how long

have you been a citizen of that State?

Answer. I became a resident in Rhode Island in the year 1820, and con-

tinued such, without interruption, until June, 1842.

2. Question by the committee. Were you what is termed a " freeman "

in the State of Rhode Island, and entitled to the right of suffrage under

the charter 1

Answer. I was admitted a freeman of Rhode Island about the year 1822,

and continued such, with a short interruption by sale of freehold, until

June, 1842.
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3. Question by the committee. Wore you conversant with the causes

which led to the suffrage movement / and if so, please to state them.

Answer. As a citizen of Rhode Island, I took part in the late suffrage

movements, and have an opinion concerning.its causes. These causes
were various, and different classes were actuated by different motives. By
far the largest class were influenced by a desire to extend the rights of suf-

frage ; and from this class the suffrage parly derive their name. With
the freeholders, in the earlier stages of the suffrage movement, there was
another cause which had great influence

;
and this was, the notorious frauds

in qualifying voters, which were supposed to be practised mostly in the

marnifueturing villages. Under the charter government, a freehold quali-

fication was requisite for an elector. In villages, small tracts of land were
divided into house lots, (as these were called,) and these lots were conveyed
to individuals, who would vote as the grantor desired; the grantor retain-

ing the grantee's note for a sum above the actual worth of the land, for bis

security. As a conveyancer, I have often examined deeds of this character,

fior have I any doubt of their being extensively used.

The extent to which this system of fraud was carried in 1840, so irri-

tated the freeholders, or a larofe portion of them, that they preferred giving
up their freehold privilege directly, rather than to be defrauded in this

manner. In the present constitution now fn operation in Rhode Island,

the same opportunity for practising fraud is retained, in regard to foreigners,

who reside mostly in villages; and I believe that this is the sole reason of
the difference made between native and naturalized citizens in said con-
stitution.

4. (Question by the committee. Did you take any part in the late suf-

frage movement; and if so, what part did you take?
Answer. In the early part of the suffrage movements, I joined a suffrage

association formed in my neighborhood, but did not take much interest mi

the matter until a later period. [ never attended any of the preliminary
mass conventions, or participated in their doings; was not a member of
the people's convention, or present at thr.w sessions, except one evening
when I addressed the convention in behalf of the colored citizens. I was
known to be friendly to the suffrage party, but I was a member of an
abolition society. This society was controlled by the charter party, and
was used as a chief agent to stop the movements of the suffrage party.
From a very natural jealousy in the minds of the suffrage men against a
body of men for the most part active opponents, I was not called upon to

take a very prominent part until a late period, when, from my active zeal
in their cause, the suffrage men became satisfied that, though an aboli-

tionist, I was nevenheless their sincere friend—as I truly was, and always
regretted the course taken by my abolitionist brethren, which I imputed
solely to the donations which the wealthy charter men made to the funds
of the society.

About the beginning of 1842, while the queslion of adopting the land-
holders' constitution was before the prople, I was treqnently invited to ad-
dress siiffritee meetings, and did so. On these occasions, while other topics

were nonced, my leadin^; arofument was "our duty to defend the common
right of the citizens of tlie United States to make their own constitutions
of their own free will

; that, without the conservative principle of popular
sovereignty, always ready and free to act, the best constitution that lan-

gu ige can express would soon be expounded into a useless instrument by
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the power of construction. It was on this ground, aiaiuly, thut ihe land-

holders' constilulion was opposed, so i'lw as my comtnunicalions vvitii the

suffrage men extended. The landholders' constitution, in itself, would
have been, so far as it concerned suffrajre, I tliink, acceptable

;
and its

adoption would have given* peace to the State, and power, as was generally

believed, to the suffrage party in Rhode Island, for some years to come;
but coming forth as it did, coupled with an im|)hed surrender of an invalu-

able right, the suffrage men freely (and, I believe, from a clear and strong

sense of duty) omitted all present, personal, and local advantages, rejected

the offered constitution, and, by so doing, incurred calamities too numerous
to be here related. In all our sufferings, I have never yet found a single

suffrage man who regretted the rejection of this constitution. It has been

my chance to meet, since that [Period, individuals of the suffrage party suf-

fering under all the various forms of opiiression that a most inhuman per-

secution could devise atid dare inflict. I have met them fleeing from their

homes before an infuriated banditti called law and-order soldiers. 1 have
found them in prison and in exile. 1 have seen them suffering from the

derangement of their business, from the loss of property, and from the loss

of employment. In all these situations, I have always found them buoyed
up by one common consolation -and this was, that the principle v/hi^h they

deemed the ark of their eountry's freedom, they f)ad never surrendered.

Tlie landholders' constitution was rejected in March, 1H42. At the next

session of the charter assembly was enacted the well-known Algerine act,

as it is usually called. Soon after its passage, I called on Mr. Samuel
Ames, of Providence, (an active partisan of the charter party, and holdings

I believe, the office of quartermaster under the charter asseml)ly at that

time,) for the purpose of ascertaining the use intended to be made of this

act. Mr. Ames informed me that he either dranjihted said act, or was con-

sulted concerinng the same before its passage— I forget which. He en-

tered into explanations respecting the design of said act, very fully. He
stated that the charter party were resolved never to submit to the people's

constitution; that they were able to defend the charter government; that

the charter party were apprehensive of raising the question of legality be-

fore a foreign tribunal
;
and that if the people were permitted to organize a

government utider the people's constitution, (he question as to the validity of
that constitution might come before Congress or the United States court

—

but that, until such government was organized, no such qiiestion could be

raised ; that the design of this act was siiuply to prevent our raising this

question. He then proceeded to explain the intended mode of operation
;.

which was, to arrest the moderators and clerks of our primaiy meetings as

fast as they were elected.

I called on Mr. Richard W. Greene, the United States district attorney,

about the same time, and found his ideas in regard to said act coincided

with those expressed by Mr. Ames. From the access winch these two in-

dividuals had to tlie councils of ihe charter parly, I have no doubt of the

correctness of their information. At this crisis, the part I took was to ad-

vise, excite, and promote, on all occasions, and by all means in my power,,

disobedience to the aforesaid x'\lgerine act, in all its injunctions.

The first elections under the {leople's constitution were held without
molestation.

On the first Tuesday in Mav, 1812, a government, under the people's

constitution, was organized in the cit\' of Providence — peaceably, inas-
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much as it was done without interruption—and forcibly, if acting under

the protection of a body of men so numerous and well armed as to render

all interruption folly, is to be called forcibly.

5. (Question by the committee. Were you a candidate for any office

under the government established by the people's constitution? were you

elected to the same? and did you accept and serve in the office to which

you were elected?

Answer. No.

6. Gluestion by the committee. Are you now a resident of Rhode Is-

land ? if not, when did you leave that State, and what were the causes of

your leaving?

Answer. I am now a citizen of the State of Connecticut. I left Rhode
Island in June, 1842. The causes of my leaving are, briefly, as follows:

Soon afier it was understood that the national Executive would interfere

in our affliirs with the military arm of the Union, on the side of the char-

ter party, the idea occurred to the leaders of the charter party that such in-

terference might answer a double purpose: first, to sustain the charter

government; and, secondly, to put down the suffrage party, and put an

end to the mischievous and dangerous agitation then going on. The first

point was easily gained, as the suffrage party, for the most part, determined

to use no force after the organization of their government. The second

poiiit required some effort. An apology would be necessary before such

strong measures were adopted; and, lo my mind at that time, and now, the

ch;irter party determined to find one, by driving, if possible, the suffrage party

into a position that might be called rebellious; and then, by strong military

demonstrations, to be followed by other measures of proscriptive and legal

oppression, to crusli and destroy ths suftVage party. Foreseeing, as I

thought, this series of operations,—while 1 determined, on the one hand,

never to own the power of tyrants by subniission, I also took measures to

escape their fury. In May, 1842, I sent off my most valuable piipers to

Worcester, Massachusetts, and commenced arranging my afftiirs to meet

the crisis. In June, 1 removed my library and other property from my
house; and before the assemblage of the suffrage men at Chepatchet, 1 was

ready. As soon as my neiahbors started for Chepatchet, I left my home in

the full expectation that in a few days it would be exposed to the insults of

Algerine marauders. When I left, I did not intend to return until military

vengeance should have ceased its operations.

7. Question by the committee. Were you at any time charged with the

crime of treason under the charter govenunent (so called) of Rhode Island,

or its laws, rebellion, other crime, or misdemeanor growincj out of your ap-

probation or support of the people's constitution and government? Were
any attempts made to arrest yon, by or under the authority of said charter

government, for political offences against the State; and if so, for what
offence? And were requisitions, to your knowledge;, made by the charter

authorities of Rhode Island, upon the executives of other States, for your

apprehension and delivery to said charter authorities; and if so, on the ex-

ecutives of what States were such requisitions made?
Answer. On the l4lh of .Inly, 1842, a warrant, founded upon a charo-e of

treason, was issued for my appreheiision in Rhode Island, by Henry L.

Bovven, a justice of the peace under the charter a^overument. On tliis war-

rant, after a return of "not fnmd in Rhode Island," application was made
to the ex'-'cutive of Massachusetts for my arrest in said State; and on the
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15th of July Governor Davis issued his warrant for my apprehension and
surrender to the charter authorities of Rhode Island. This warrant I have

seen and read ; and I have in my possession a copy of the Rhode Island

papers in said case, furnished by the order of Governor Davis. 'I'his war-

rant was placed for service in the hands of Mr. Sullivan Thayer, a sheriff

in the town of Uxbridge, Massachusetts. After it was out by lapse of time,

I called on Mr. Thayer, and examined it, and found that the restrictions

and limitations promised hat all been faithfully inserted ;
and, at the request

of Mr. Thayer, I dictated a return of "/low e*^^ inventus''' on said warrant,

in due form of law.

I have heard by report, through the medium of liemuel H. Arnold, one

of Governor King's council, that a similar warrant was obtained from the

executive of New York, but know nothing further respecting U.

These warrants were obtained against a number of mdividuals in differ-

ent States, by the charter authorities of Rhode Island—whereof I have seen

eleven in the whole, 1 believe, at different times. In general, they were

harmless things out of Rhode Island. I never heard of but one instance

where a warrant of this character was served. In that case, the Algerines

secured an arrest, by making a previous contract with the person to be ar-

rested. Out of Rhode Island, the charter authorities were universally dis-

liked—not to say detested
;
and in their efforts to bring back offenders for

political offences, were cheated, bt-trayed, and thwarted on all sides, without

recrard to party or station, from the highest functionaries abroad, to the

lowest minions in their own employment.

S. Question by the committee. Do you know of any acts of violence to

the persons or property ot individuals of the suffrage party, committed by

any person acting under the authority of the charter government ; and if so,

please name them?
Answer. Durmg the infliction of martial law, as it was called, I was not

v^'Uhin the State of Rhode Island, and, of course, could not be a witness of

what was there done. To relate tlie history of the wrongs and outrages

perpetrated by ihe agents and emissaries of the Algerines, as related to me
by the sufferers themselves, would require volumes Some account of these

doings found their v/ay into the newspapers, but none equalling the reality

ot those reported to me by persons on whose veracity I thought 1 could

depend.

In my own case, 1 visited my house in Rhode Island -some time after the

withdrawal of the charter troops from that quarter. I found doors forced

in, windows broken, chests and boxes dashed to pieces, and some small ar-

ticles, of no great value, carried off—enough to show what was their ob-

ject, and to denote the character of the "law and order" mihtary. by whom
I was told that my house had been visited.

It has been said, as I have understood, that these entrances into our

dwellitig-houses were for the purpose of recovering stolen property—

a

statement which, I believe, has neither truth for us origin, nor sincerity in

its utterance. During the continuance of martial law, I think some four

or five hundred dwelling houses must have been entered, and, in many in-

stances, plundered by the charter troops; a large amount of property was
taken and carried off; and though much of this property may have been

appropriated by the charier soldiers to tlh ir own private use, still I should

infer, from the notices 1 saw in the Providence papers, that a considerable

portion was lodged in the Algerine depositories, where it could be exam-

j&ed. Out of all this property, 1 have never heard or seen it alleged that a
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single article of stolen pro|)erty was ever discovered. Nor do I believe that

the^Al^erine troops ever entered a single house with any intent or expect-

ation of tinding stolen goods.

9. (Question by the committee. Du you know of any personal partici-

pation in the late difficulties in Rhode Island, of John Pitman, United

Slates judge for the district of Rhode Island
;
John S. Pitman, clerk of the

United States district court for .said State; Richard VV. Greene, United

States district attorney for said State; William R. Watson, collector of the

port of Providence; Sylvester Hartshorn, United States marshal for said

State; and Edward J. Mallet, postmaster at Providence, on euher side? and

if so, please state what you know in relation to the subject of this inquiry.

Answer. With all the persons named in this interrogatory lam acquaint-

ed, and with some of them intimately so.

Of the part taken by Judge Punian I have no knowledge, excepting by

hearsay. If that is to be relied on, he must have been an active partisan of

the charter government. I have understood that his son, John S. Pitman,

bore arras in the charter ranks.

I have no knowledge of anything done for the Algerines by said Harts-

horn. In Mayor June, 1844, I was informed that tiie charter government

were using the United States custom house in Provide.'ice, as a place of de-

posite for arms, and I called at the custom-house to find out. At the ciistom-

house I found Mr. Ames, the Alo^erine quartermaster, and with Mr. Wat-

son superintending the storage of some boxes. I inquired of Mr. Watson

what were the contents of said boxes? to which he made an indirect re-

ply ; so that I thoutrht then, and think still, that said boxes contained arms

or munitions of war.

During the winter and spring of 1842, and up to the time of my leaving

Rhode Island, I had frequent conversations with Mr. Richard W.Greene
in relation to our Rhode Island difficulties; and the information and inti-

mations derived from this source proved to me of great value, as I was

thereby enabled to anticipate the movements of the Algerines, and escape

that derangement of my affairs, and loss of property, which proved so dis-

astrous to many of my suffrage friends. How far Mr. Greene advised and

promoted the operations of the Algerines, I cannot say
;
that he was con-

versant in their counsels,! am sure, from the accuracy of his intelligence.

At times in the spring of 1842 I saw him in military equipm- nts, but al-

ways supposed that his assuming the dress of a soldier was more to win

the favors of a profitable class of clients, than to win the laurels of a war-

rior. The last time I saw him was in Connecticut, soon after Governor

Dorr's return from Chepatchet. -He was then inquiring for Governor Dorr.

I never knew much of Mr. Mallet's doings in these times. By report, he

was sometimes on one side, and sometimes on the other—evidently wishing

to bo on both sides if he could, and to keep on the strongest at all events.

10. Question by the committee. Was there, during the existence of the

late difficulties in Rhode Island, growing out of the suffrage movements, to

your knowledcre, any plot or design formed by the suffrage party, or any

individual of that party, or any supposed confederates of that party out of

the State of Rhode Island, to plunder the banks and violate the women of

the city of Providence? And have any circumstances or facts ever come
to your kiiowledi^e, which induce you to believe that such a plot was form-

ed ? and were you in a situation to obtain the knowledge of such plot, if

any had been formed?
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Answer. I have never heard of any such plot or desii^n, except in the

Algerine newspapers. I do not beheve that any such int(^nt, design, or wi.^h,

ev(^r entered thn head of Governor Dorr, or a single individual of his asso-

ciates and confederates. If it had, my situation was such, that no man
would have sooner found it out than myself J would further stale, that a

very large proportion of the men who assembled on Acote's Hill were from

my own immediate neighborliood, and had been my acquaintance for years.

If any judgment can be formed from their previous conduct and standing

in society, they were a class of men morally incapable of entertaiiiing any
such designs. 1 have ever considered th;it this charge of plunder and vio-

lence in regard to the banks and beauty of Providence, as an utterly ground-

less accusation, invented to apologize for the inhuman cruelty and out-

rageous indecency of the Algerine officers and soldiers. The city of Provi-

dence was one of the strongest suffrage places in the State, as can be seen

by the votes. The women of that city were on the suffrage side, almost en

masse, as can be seen by the papers. The chief value of bank plunder

depends on the credit of tlieir bills, which every one knows is worthless as

soon as plundered by civil violence. Indeed, I know not which is most to

be wondered at—the unblusliinu; effrontery of this falsehood, or the utter

want of probability in its construction, I cannot believe that (his charge,

often as it has been repeated, has ever obtained a moment's credence in a

single head of common understanding in all Rhode Island.

11. Question by the commiUee. Do you know of any persons now in

prison, or under itidictment, or under arrest, or, Iiavino- been arrested, are

now at large on bail, or in voluntary exile, for political offences committed

against the charier government? and if so, please to name the persons and
the offences of whicli they stand charged.

Answer. My means of finding an answer to this question must be mainly

hearsay testimony, and accounts published in the newspapers, as 1 was
obliged to flee from Algerine persecution very near its commencement.
Tlie only persons whom I saw under arrest, and in the cells of the prison, for

political offences, were Me'ssrs. Benjamin Arnold, jr., and Hezekiah WilUird.

I have understood that Messrs. Daniel Brown, Joseph Josiin, and Dutee

J. Pearce, of Newport, William H. Smith, Franklin Gooley, Burrmgton
Anihouy, and David Parmenter, of Providence, are, or receinly were, un-

der indictment for political offences, and under bail; and that Messrs. Bowen
and Slocum, of Glocester, were in a like situation. Mr. Martin LiUther, of

Bristol county, is said to be in prison, under sentence for offences created

by the Algerine act. Thomas W. Dorr is now in prison at Newport, under

an indictment for treason. The number in exile 1 cannot state with cer-

tainty, as they are now scattered in different parts of the country.

12. Question by the committee. Do you know that Thomas W. Dorr, at

any tiuje during tJie late ditficidties in Rhode I.>land, enlisted troops out of

the State of Rhode Island; or that any person out of said State volunteered,

in a military capacity, to aid him in establishitig the govcrnmeiii elected

under the people's constitution?

Answer. I never knew or heard that any such enlistment was made, or

attempted, or intended to be made by Governor Dorr, or any of his friends

or adherents—that is, from him or them; and further, I know t'lat Gover-

nor Dorr was, at this time, utterly destitute of t!ie means necessary for the

very commencement of such attempt. He could hardly find means (or the

movement of his person, much less for the movement of armies. As to
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volimteers from abroad, 1 believe Uu-re was some military politeness to that

effect proffered in New York ; and Governor Dorr, in his proclamation of

May 16, speaks (I have no doub: smcerely) of help that might be exjiected

from abroad ;
but my opinion at the lime,' and I believe that of the snffrage

party generally, concerning this foreign aid, was, that it was what it turned

out to be—to wit, all fancy.

13. (Question by the committee. Is the book herewith exhibited, pnrport-

ino- to be a copy of the names of all the persons who voted on the question

of'^the adoption of the people's constitution, in your handwriting? and is it

a true copy of the registers of the voters who voted for and ag.anst said

constitution ?

Answer. The book is in my handwriting, and is, as I believe, a true

copy of said registers of the voters' nan)(S. The freeholders' votes in some

towns were kept in separate packets, and in others were distinguished from

the non freeholders' by separate lists.

AARON WHITE, Jr.

"~
April 2^1, 1844.

Theii the above testimonv was subscribed and sworn to before me,

RI3MUND BURKK
Chairman of the Select Conuiiiitee

on the Rhode Islai.d memorial.

No. 21.

Testiinoiiy of Colonel James Bunkhead.

1. (Question by tiie committee. Are yon an officer of the army of the

United Stales, and what rank in it do yon liold?

Answer. I am an officer of the United Siatts army, and am the colonel

of tlift 2d regiment of artillery.

2. Question by the committee. Were you, in the spring of IS42, during

the ii.te difficulties m Rhode Island, growing out of an attempt by the

people to establish a consiituiion, directed by the President of the United

Slates, die Secretary of War, or the commander-in-chief of the army, to-

proceed to the State of Rhode Island and take command of the military

forces there assembled ; and if so, what was the snb^tance and purport of

the orders under which you acted?

Answer. 1 was directed, by letter from the Adjutant General's ollice, dated

May 5, 1842, to "repair to Newport, Rhode Island, and ihere remain until

all appearances of domestic violence shall have disappeared."'— (See leiier

of May o, 1842, from Adjutani General's office.)

3. Gknestion by l!ie committee. Did you, at any time, m pursuance of the

orders under wliich you acted, hold communication with Governor King,

or any of the actmg authorities of that Slate; and did yon, during the

pending of said difficulties, advise willi Governor King, or any ot said

authoruies, in relation to the action or movement of the troops under the

direction of said governor and authorities, or the troops of the United States

under your command, against ihat portion of the people ol said State who

were ailemi-tirig to esiablisli a government under tlie constitution they pro-
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fessed to have adopted
;
and if so, what was the purport of your ydvice to

said authorities?

Answer. 1 conferred with Governor Kingr to obtain information of the

state of affairs in Rhode Island, that, if important, I miiiht communicate

such information to the Government.
1 had no orders or authority to advise with Governor Kins^, or any of the

authorities of the State, in relation t(^ the action or movement of the troops

under the direction of the said governor and authorities, or of the troops of

the United States under my command, agamst any portion of the people of

the State of Rhode Island,

4. Question by the committee. Do you know that troops of the United

States were ordered from other posts at which they were stationed, to Rhode
Island, during the pending of the difficulties before referred to; and if so,

what corps and what number; and did any of said troops enter the limits

of the territory of Rhode Island?

Answer. On the 2d of May, 1842, the garrison of Fort Adams was rein-

forced by two companies of artillery from Fort Columbus, New York,

making the as^rcfxate force tliere 302.

June 17, 1842, two of the companies left Fort Adams, and one company
of mounted artillery joined, reduring the aggregate force in Rhode Island

to 190.

July 2, one company of mounted artillery joined the post, making the

ai/gresiate force 269.

5. Question by the committee. Were there, to your knowledge, at any
time during the pending of the difficulties before mentioned, arms, ammu-
nition, and othi-r muintions of war belonging to the United States, delivered

to, or in any manner placed at the disposal of, the acting authorities of the

State of Rhode Island, or any of their officers or agents, or troops in their

service, to be used against that portion of the people of that State who were

attempting to establish a free constitution? Were any of the officers of the

United States army, acting under your orders or not, engaged personally in

counselhng and advising the acting authorities of said State, or in drilling

and disciplining troops acting under the orders of said authorities?

Answer. No ammunition, or any munitions of war belonging to the

United States, were delivered to, or in any manner placed at the disposal

of, the acting authorities of the State of Rhode Island, or any of their officers

or agents, or troops in their service, for any purpose whatever, by my
authority or to tny knowledire—except tfiat a few musket cartridges were

loaned to a volunteer company in Newport, by a subordinate officer, in my
ab'^ence, but which were returned.

No officer of the United States army under my orders, or the orders of

the Government of the United States, was engaged in commanding, drill-

ing, or disciplining the troops of the State of Khode Island. I was not

autliorized to counsel or advise the authorities of the State on any subject.

6. Question by the committee. Were there at any time during the pend-

ing of tlie difficulties before referred to, arms, ammunition, rations, and

camp or other equipaije, for active service in the field, delivered to the

troops of the United States under your command ; and were ttiey ordered to

hold themselves in readiness to act instantly ntrainst that pnrtion of the

people of Rhode Island who were then attempting to establish a govern-

ment under the constitution professed to have b en adopted by them?
Answer. No orders were given to the troops to hold themselves in readi-
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ness to act instantly against that portion of the people of Rhode Ishmd who
were then attempting to establish a new government, or any other portion

of the people, by any anthority emanating from the Government. 1 may
possibly have given instructions to tiie troops of my command to be in

readiness for any service they might be called on to perform
; but of this I

am not certain, tor the troops are always ready, and prepared for any sei vice

they may be called on to perform.

No extra supply of arms, ammunition, rations, camp or other equipage
for active service in the field, was delivered to the troops of the United
States at the time referred to above. Some defective muskets were ex-

changed, by my order, for effective ones
; and a battery of field artillery, and

equipments atid ammunition, were sent to P"'ort Adams; but they were
necessary, and required for the ordinary practice and instruction of the

artillery companies ; the field battery which had been in the service of the

companies tlien at Fort Adams, having bten left at Buffalo.

Two companies of artillery were ordered from Fort Monroe to Fort Co-
lumbus, under the command of Lieut. Col. Fanning, with instructions that

he should report their arrival at Fort Columbus to Colonel Bankhead.
7. Question by the committee. Were you at Chepatchet during the lime

of the military demonstration of Governor Dorr at ttuit place; and did you
counsel with and advise the acting authorities of ihe State of Rhode Island,

civil or military, in relation to the best plan of attacking Governor Don's
position ?

Answer. I was not at Chepatchet during the time of the military demon
stration of Governor Dorr at that place. I visited it after he and most of

his followers had fled.

1 had no authority to counsel with or advise the atithorities of the Slate

of Rhode Island, civil or military, in relation to the best plan of attacking
Dorr's position.

8. Question by the committee. Had you any other orders from the Pres-

ident of tlie United States, or other superior officer, written or verbal, in

relation to your military conduct in Rhode Island, during the pending of
the late difficulties in that State, other than those communicated to the

House of Representatives by the President with his late message ; and, if so,

what were their substance and purport?
Answer. I received no orders from the President of the United States,

or other superior officer, in relation to my military conduct in Rhode Island,

during the pending of the late difficulties in that State, except to obtain the
most correct information of the then state of things, and to communicate it

to the proper authority.

JAS. BANKHEAD,
Colonel 2d regiment artillery.

May 3, 1844.

Then the said James Bankhead made solemn oath that the foregoing
testimony by him subscribed is, in his belief, true. Before me,

EDMUND BURKE,
Chairman of the Select Committee

on the Rhode Island memorial.
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No. 22.

Testbnoiry of JdIhi. R. Vinfnti, csq.^ captain od artilleri/, United States
arintj.

1. Qdestion by ihe committee. Are yon an officer of the United States
army; and if so, wliat riink do yun (ill '/

'Answer. 1 am a cajitain in the 3d regiment United States artillery.

2. Q,nesfion by the committee. Wen; yon in Rhode Island, in 1842, du-
ring the difficulties growing out of an attempt by a portion of the people of
that State to organize a ifovernment under a cnnsiiintion alleged to have
been adopted by them ? And if yon answer in the affirmative, were you at

thiit time connected with the military force of tlie United States quartered
in that State?

Answer. I was on leave of absence for several months in 1S42, and for

a portion of the time was in Rhode Island. I had not arrived there, how-
ever, so early in May as to witness the first outbreak, (on the 17th of JVlay,

I believe;) and I happened to be absent at New York at the time of the

second, (in June, I believe.) Ap[)lic;ition was made to me by some of my
fellow-citizens, in the meanwhile, to lend my professional aid in furtherance
of their cause; but, fet-ling myself bound as an officer of the army to observe
the neuiral policy known to be entertained by the General Government, I

reluctantly declined to act. When I heard afterwards, however, that my
native State had been invaded by a force from abroad, I immediately re-

paired to Washington, to signify to the Pri^sideiit my strong desire to act,

and to claim the privilege, as a citizen of Rhode Island, to be exempted for

the time from my responsibilities as an officer of the United States army.
The President seemed decidedly averse from any interference by the army
with the affuirs of Rhode Island, and declined to give any official sanction
in the case. I returned to Providence, resolved to be troverned by circum-
stiinces ; but, before I arrived there, the forces under Mr. Dorr had been dis-

persed, and the contest was over.

I was not at that time connected wiih the military force of the United
States quartered in the harbor of Newport.

3. Question by the coi>imittee. Did you at any time during the existence

of the difficulties growing out ot the attempt of a portion of the people of

Rhode I.'^land to organize a government under their constitution before

mentioned, aid and assist the charter authorities of said State, by drilling

and disciplining troops under the command and direction of said authorities,

or instructing them, by lectures or otherwise, in tactics and strategy? And
did you at any time during tiie said difiicnhies, bear arms on the side of the

chatter government against that portion of the people who were attempting
to establish a counter constitution and government?

Answer. " During the existence of the difficulties" I did not. After the

difficulties were all over—namely, as late as August and September— I under-
took, in pursuance of an invitation from the city regirrient of Providence,
to carry that regiment through a course of instruction in tactics and strat-

egy, by drills and lectures. I believe all the organized companies attended
these drills. If there were others disaffected to the actual government of

the State, I was not aware of it. At no time did I bear arms during the

controversy between the two parlies, for, as I have before shown, I had no
opportunity to do so.
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4. Question by the committee. Did you jr'we aiy military aid or coun-

sel to Heueral McNeil, then commandmi/ tlie forces of the charter iiovern-

nif tit, during said diliicnlties, or to any officer or agent acting in beFiaif ot

the ciiarter government; and if so, what aid or counsel did you give?

Answer. I gave no such aid or counsel.

5. Question by the committee. Do you know of any iirms, ammunition,

or other munitions of war belonging to the United States, being delivered

to, or used by, the troops in the service of the charter government ; and if so,

by whom were they delivered, and of what description and quantiiy were
they?

Answer. 1 have no knowledge of anything of the kind.

6. Qnesiion by the committee. Do you know of arms, ammunition, camp
equipage, and other articles and instruments of warfare, being delivered to

the troops of the United .States in Rhode Island, with a view to prepare

them fir service against the suffrage party of said State / and if so, state

what you know touching the subject of this interrogatory.

Answer. I know nothing in reference to this subject.

7. Question by the connniuee. Is ilie following a true copy of a letter,

bearing date January 12, 1843, addressed by you to Col. Wm. W. Brown,
and others, viz

:

"PiLATKA. E. F., January 12, 1843.

" Gentlemen : I have had the honor to receive to-day your letter, dated

October 22d, 1842, conveying to me an expression of the approbation of a

large portion of my f--lIow-citizens for the humble service it was my happi-

ness to render, in obedience to their wishes, during the last summer, when
the public mind in Rhode Island v/as more than usually directed to milita-

ry affairs. 1 have also received the very beautiful pieces ot plate which ac-

companied that letter.

" Por any service rendered to my native State, I could desire nothing as

a recompense beyond the assurance of having discharged, in proper part,

that duty which I shall never cease lo owe as one of her sons. Not as a

recompense, tlierefore, could I receive the present you have so obligingly

proffered
; but as a token of the ({ood will and kindly feeling of my fellow-

citizens, 1 regard it as beyond all price, and receive it with emotions of

grateful satisfaction.

"Permit me to say, also, that, in view of my relations as an officer of the

United States army, this gratifying testimonial comes to me charged with

an additional value; for it serves to prove that, even in a season of peace

with foreign powers, occasions may arise when the professional abilities of

the graduates of our Military Academy may be made acceptable to their

countrymen constituting the great militia arm of our national defence, at

any time when it may seem good to call such abilities in requisition.

" Accept, gentlemen, for yourselves, and for the members of the military

companies whom you represent, the homage of my profound respect and
gratef il regard.

"JOHN R. VINTON,
" Captain 'Sd regiment United States artillery,

" Col. Wm, W. Brown, and others,

' Providence, Rhode Idand.^'

Answer. Ii is a true copy of the letter.



288 Rep. No. 546.

8. (iiiestion by the committee. When, and of what character, were the

services by you performed, to which the forei^oing letter relates; an^ what

pay, competisation, reward, or acknowledgment, did you receive for the

same 7

Answer. The services rendered were simply those I have recited in an-

swer to the 3d interrogatory. No pay or compensation was ever received

or desired by me. I should have scorned the very suggestion. My fellow-

citizens requested some instruction in the art of war. 1 had been educated

at the Miliiary Academy, and was supposed to be able to give it. I felt it to

be a grateful duty then, as now, and always, to bestow myself freely at the

call of my countrymen, whenever my services might be required. The let

ter above quoted shows that the idea of a recompense, beyond the assurance

of having discharged my duty, was utterly repudiated by me. The military

companies of Providence, however, were intent upon expressing their thanks

by a token more substantial than words, and they presented me with seve-

ral articles of plate, eacli bearing a flattering inscription. It was in ac-

knowledgment of this mark of their kindness and good will that the forego-

ing letter was written.

9. (Question by the committee. Do you know of any other persons be-

longing to the army of the United States, commissioned, non commissioned,

or privates, who participated actively and personally on the side of the

charter government, or held any communication with said government, du-

ring the pending of tiie difficulties before mentiouL-d? If so, please name
the persons, and describe tlie acts which they did.

Answer. I am not aware that any persons of the army so participated.

10. (Question by the committee. Do yon know, from any source of knowl-

edge in your possession, other than hearsay and rumor, of the existence of

any plot or design on the part of the suifrage party of Rhode Island, or of

their friends and confederates, in or out of the State of Rhode Island, to

plunder the city of Providence, rob the banks of said city, and subject its

women to brutal violence.^ And if so, name the ficts within your knowl-

edge, and the persons implicated, or in any way concerned in said plot.

Answer. I have no positive knowledge of any of these things.

J. R. VINTON,
Captain 'Sd regiment artillery.

May 11, 1844.

Then the said J. R. Vinton made solemn oath that the testimony above

written, by him subscribed, is true. Before me,

EDMUND BURKt),
Chairman of the Select Committee

on the Rhode Island memorial.

No. 22 a.

Caption and return of commission to Benjamin P. Hallett, esq.

Commonwealth of Massachusetts, }

Suffolk and Bristol,
)

By direction and authority of the commission hereto annexed, requiring

the depositions of the persons therein named to be taken, in a matter now
pending before the House of Representatives of the United States upon the
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memorial of certain members of the ]eoislatiire of Rhode Island, and as

a justice of the peace throuohout tlie Commonwealth, having first taken

the oaih required by said commission, before the Hon. Pliny Merrick, one

of tlie associate justices of the court of common pleas, which oath is ap-

pended to said commission, I caused Olney Ballon, esq., of Cumberland,

Rhode Island, and also his excellency James Penner, esq., as the executive

of the State of Rhode Island, to be duly and seasonably notified of the times

and places of holding the examination required by said commission; which
several notices, with the returns of service thereon, are hereunto appended

;

and at such times and places, and by adjournuient from day to day, I pro-

ceeded to take the examination and depositions of the several persons whose
names are inserted in said commission, having first appointed Robert Sher-

man, esq., a deputy sheriff for the county of Bristol, as officer in attendance

upon the commission sitting in Pawtucket, and caused proclamation to be

made that all persons duly authorized^^y the executive of the State of

Rhode Island, or by the memorialists, would be heard and allowed to put

interrogatories. Olney Ballon, esq., one of the memorialists, was present

on the two first days of the examination; and Benjamin Cowell, esq., coun-

sel for the memorialists, was present on eacli day of said examination at

Pawtucket. No person authorized by the executive of the State of Rhode
Island was present. Previous to the taking of each deposition, the respec-

tive witnesses were duly cautioned and sworn to testify the truth, and
nothing but the truth, touching the subject matter of the examination, as

will appear from the jurat affixed to each deposition, which, with the ex-

ception of the depositions of Samuel Low and Walter R. Dan forth, were

reduced to writing by me, in the presence of the respective deponents
; and

the same are herewith transmitted (comprising the depositions of forty-five

deponents) to the " Hon. Edmund Burke, chairman of the select committee

appointed by the United States House of Representatives, on the memorial

of certain members of the legislature of Rhode Island." And I fiirther

certify that the memorialists suggested atid proposed the examination of

other witnesses, whose depositions there was not time to take during the

sittings
;
but the commissioner did not feel at liberty to extend the inquiry,

and thereby delay his report.

BENJAMIN F. HALLETT,
Commissioner^ 6^c.

No. 22 6.

House of Representativks of the U. S.,

Washington, April 4, 1 844,

To Benjamin F. Hallett, Esq.,

of Boston, in the county of Suffolk,

and Cojnmonwealth of Massachusetts.

The select committee, appointed by the House of Representatives on the

memorial of certain members of the legislature of Rhode Island, have di-

rected me to authorize and empower you to make inquiry into the following

matters, touching said memorial ; and for that purpose you are requested

to cause to be summoned before you, for examination, under oath or affirma-

tion, the witnesses hereinafter named, viz:

19
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First. You will proceed to make inquiry into the fact of the personal par-

ticipation of John T. Pitman, clerk of the United States district court for

the district of Riiode Island, in the suppression of tlie people's constitution;

for which purpose you will summon and examine the tollowing persons,

viz :

Joseph Holbrook and William Mitchell, of Boston.

Second. You will make inquiries into alleged aggravated cases of vio-

lence to the persons and property of the suffrage citizens of Rhode Island,

or to the citizens of Massachusetts ; for this purpose you will summon and
examine the following persons, viz :

Widow Sarah Kelby, Draper Carpenter, M. 1)., Ellis B. Pitcher, William

Sullaway, Robert Abell, Freeman Berry, Samuel W. Miller, Joseph Fletcher,

David F. Cutting, Thomas V. Medbery, Asa E. Carpenter, Lamed Scott,

Samuel Low, William J. Miller, Walter R. Danforth, Aaron Simons, Leon-
ard Wakefield, Eliab Whipple, H|nry Lord, Mehitable Howard, Nathaniel

Knight, Ann Maria Buffington, Elizabeth Nutter, Otis Holmes, Walter S.

Burges, George S. Reed, I'homas Reid, Peter Norton, Albion N. Olney,

Simeon Sherman, jr., Abel Oaks, William Coleman, Stephen G. Coleman,
William Haswell, Thomas Greene, Isaiah Barney, Lyman A. Taft, Ariel

Ballou, John S. Dispean, Harney Chaffte, Wm. C. Thayer, Amos Ide, and

John L. Johnson.

Before commencing the inquiries and examination which you are herein

authorized and directed to make, you will qualify yourself by oath, or

affirmation, to the faithful discharge of the duties here assigned to you, be-

fore some competent magistrate of the Commonwealth of Massachusetts.

You will then give due notice to Olney Ballou, es(|., of Cumberland, in the

State of Rhode Island, one of the signers of the memorial above mentioned,

and also to the executive of the State of Rhode Island, of the times and
places when and where such inquiry and examination will be had. And
you will also permit to be present at said inquiry and examination any per-

son duly authorized by the respective parties to appear as counsel, and will

permit such persons so appearing as counsel to be heard on all questions

arising in said examination, and to put to the witnesses in writing all per-

tinent and proper interrogatories.

It is desired that you proceed with all convenient despatch in the execu-

tion of this commission, which, when completed, you will forthwith return

to me, with your doings thereon.

EDMUND BURKE,
Chairman of the select committee appointed by the

United States House of Representatives, on the memorial

of certain members of the Legislature of Rhode Island.

Commonwealth of Massachusetts, )

County of Suffolk, \

On this 1st day of May, in the year of our Lord one thousand eight

hundred and forty-four, personally appeared Benjamin F. Hallett, and
made oath that he would faithfully discharge the duties assigned to and
devolving on him, by and under the forecjoina: commission. Before me,

PLINY MERRICK,
Judge of the Court of Cominoyi Pleas.
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Co.MMONWRALTH OF MASSACHUSETTS, St/ffolk, SS :

Boston, April 26, 1844.

Sir: You will please take notice, that, by virtue of a commission from a

select conmiittee of the House of Representatives of the United States, to

take depositions concerninof alleored agorravated cases of violence to the

persons and property of the suffrage citizens of Rhode Island, or to the cit-

izens of Massachusetts, in relation to matters of inquiry now before said

committee, I shall be present for that purpose at the inn of Robert Abell, in

Pawtucket, on Thursday, the 2d day of May, at 10 o'clock, a. m., and at

iDy office, No. 20 Court street, in Boston, on Saturday, the 4th day of said

May, at 10 o'clock, a. m. ; at which places you are notified to be present, if

you shall see fit, by yourself or counsel.

Respectfully,

B. F. HALLETT, Commissioner, ^c.

To Olney Ballou, Esq.,

Cumberland, R, L

Providence. April 27, 1844.

I made service of the within notice, by leaving with the within-named

Olney Ballou a true and certified copy hereof.

BURRINGTON ANTHONY.

Commonwealth of Mass.achusetts, Svffolk, ss :

Boston, April 26, 1844.

Whereas a select committee of the House of Representatives of the

United States, now sitting at Washington, in the District of Columbia, upon
the memorial of Olney Ballou and others, members of the legislature of

Rhode Island, have requested and authorized me to take the depositions of

sundry persons, to be used in the investigation now pending before said

committee, and have directed me " to give due notice to the executive of

the State of Rhode Island of the times and places when and where such
examination will be had, and to permit to be present any person duly au-

thorized to appear as counsel, and to be heard on all questions arising in

said examination, and to put to the witnesses in writing all pertinent and
proper interrogatories,"—you will please take notice that, in pursuance
thereof, I shall be present at the inn of Robert Abell, in Pawtucket, on
Thursday, the 2d day of May next, at 10 o'clock in the forenoon ; and at

my office. No. 20 Court street, in Boston, on Saturday, the 4th day of said

May ; at which times and places such person or persons as may be author-

ized by you to appear as counsel, will be heard, and may put such interrog-

atories as they may think fit.

[l. s.] Given under my hand and seal, the date and place afaresaid.

B. F. HALLETT,
Commissioner, and Justice of the Peace

through the Commomoealth.
To his Excellency James Fenner, Esq.

Providence, (R. I.,)

April 27, 1844, half-past 6 d'clock,p. m.

I made service of the within notice to James Fenner, by leaving a true

and attested copy hereof, at the usual place of his abode.

BURRINGTON ANTHONY.
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DEPOSITIONS TAKEN BY BENJAMIN F. HALLETT, ESa.

I.

—

Depositions relaling to tratt.sactimis in Pawlncket, the nvtruges of tU?

charter troops, and the homicide of Alexander Kelby.

No. 2'6.

Deposition of Drapar Carpenter.

I, Draper Carpenter, of Pawtucket, in tlie State of Massachusetts, phy-

sician, filty years of age and upwards, depose and say; That on the day

on which Alexander Kelby was shot, I was in Pawtucket, on the Massa-

chusetts side. In the evening there were a number of discharges of mus-

kets from the bridge, which is the dividing hne between l^!assachuselts and

Rhode Island. Tlie tiring appeared to he in volleys. There were troops

stationed on the bridge, said to be the Kentish Guards—Rhode Island

troops. 1 did not see a suffrage irfau in arms that day or evening ; and I

have no doubt these troops were the Rhode Island charttr troops. Soon

after the firing commenced, a woman was brought into my oifice, supposed

to be wounded ;
but it appeared that she had fainted from fright. At that

time the firing ceased, but soon after commenced again, after an interval

of about ten or fifteen minutes. Soon afier the firing began the second

time, a man came into my office, slightly wounded in the knee from a

musket shot; but it was a slight wound, and 1 did not dress it. I did not

know the person, and cannot name liim; 1 was standing at the front win-

dow of my office, with a view to see or hear what was transpiring at the

bridge. The distance from the bridge was about twenty rods, on Main

street, leading from the bridge. While standing in this position, a musket

ball passed through two panes of glass in the two sashes forming the show

window of the shop, passing near my head, and lodging in the shelf, which

it penetrated about four inches from the edge where it entered. [The wit-

ness produces the ball, which he says he took from its lodgment, and it ap-

pears to be a musket ball of the size used for United States muskets, and

not a rifle ball.] A few minutes after this, I was called on to go and see a

man, Alexander Kelby, who was reported to have been shot. I directed

them to bring him directly to the office, as it was no place for an examina-

tion there. They went away for that purpose; but immediately informa-

tion came that he was dead. I was well acquainted with Alexander Kelby,

and had generally been his family physician. He had a wife and five or

six children, and had resided in Pawtucket, on the Massachusetts side, for

some nine or ten years. He worked in the factory, and was rather an in-

tellectual man, and read a great deal. I often loaned him books. He was

a mat! of good character, and always peaceable and inoffensive. Other

buildings, not in the direction of my office, on another street leading from

the bridge, were fired into, as appears from the marks of the balls lodged

therein, or having bounded from the brick walls. The bridge is the most

central part of the village, and the two streets leading from it the most

populous on this side. '

DRAPER CARPENTER.

Commonwealth of Massachusetts, Bristol, ss.

Pawtucket, May 2, 1844.

Then the said Draper Carpenter, being duly cautioned and sworn, made
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and subscribed the foregoing, reduced to writino; in his presence, by and

htifo^G me,
B. F. HALLETT,

Commissioner, and Justice of the Peace
through ike Coniiiionwealth.

i\o, 24.

Deposition of Samuel W. Miller.

Pawtucket, North Providence, R. I., April 10, 1844.

I, Samuel W. Miller, a resident of North Providence, R. I., near the

Massachusetls line, now lying on a sick bed, and my life in a precarious

state, make the iollowing statement :—On Monday evening, June 27lh,

1842, about dusk, 1 crossed over the bridge from the Rhode Island to the

Massachusetts side, at Pawtucket, tl'.ere being a guard of armed men sta-

tioned on ilie bridge at that lime-, I went up to Mr. R. Abell's hotel, and

remained there until about 8i o'clock, p. m., when a person came in and

stated that a woman had been killed on the bridge. I had previously heard

discharges of musketry, but, supposing them to be blank cartridges, did not

taKe any notice of them. I immediately started for the bridge, to learn if

Oie report was correct ; and had proceeded as far as the corner of Mr. Wil-

iiam SueeCs shop, within eighteen yards of ihe soldiers on the bridge,

when I was hccosted by Mr. Alexander Kelby, wlio put out his hand and

asked when I was going d<iwn the river. At that moment I saw two of

tfie soldiers on the bridge takini: d(lil>erate aim at us, and heard Nehemiah

Potter, of Pawtucket, then m command of the soldit-rs, and whom 1 knew

well, give the order to fire. 1 know that he was the person who gave the

ordeMo fire. I grasped Kelby's hand to pull him one side; but before I

conid succeed, one of the guns went off, and he fell dead at my feet: the

other missed fire, which probably saved my own life. I left Kelby on the

ground, and hurried back to AbelPs hotel—the soldiers continuing to fire—

the effects of which may be seen in a number of l)all holes on the build-

uigs in the vicinity of the bridge on the Massachusetts side. About eleven

o'clock, p. m., I stHited. in company with Mr. John Campbell, to return to

my liome, on tlie Rhode Island side. When we had got about half-way

over the bridge, we were both stopped by the guard, eight or nine in num-

ber, who presented their bayonets to our breasts, and commanded us to halt,

<and demanded our names. We gave our names, and Mr. Potter, the com-

mander, alluding to me, said—"We have got the fellow now that we want."

This was the same Mr. Potter who had given the order to hre^ He then

ordered four ol the guard to take me in custody, who conveyecTme to the

hoiel ©n the Rhode Island side, which v/as occupied at that time as a guard-

bouse by the cliarter troops. I remained there about one hour, when,

through (he intervention of Thonia.'; L^faver and Robert Wilcox, law and

order^meii, I was released, and Mr. Wilcox appointed a guard to wait on

me home. 1 know of no reason why I was pursued with such deadly

ho.-tility, (as 1 was to work in my shop all that day, and bad not participated

!n any "hostile rnoveiueiits against the charter troops,) other than that I was

a fiejiiocrat, and an ardent friend of the suffrage cause. The next morning,
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(28th,) I went to my shop, and worked until noon, when I returned to my
home, ate dinner, and changed my clotlies to attend the funeral of Kelby.

I returned to ray shop, and remained there until about three o'clock, (the

hour of the funeral,) when I locked up my shop, took the key with me,

and went to the funeral. 1 followed the remains of Kelby to the grave,

and, when returning in tiie procession, was stopped by a friend, who ad-

vised me not to go over into Kliode Island, ns my shop iiad been broken

open by the charter troops, who threatened that they would have me, dead

or alive. I did not attempt to return into Rliude Island that afternoon,

but the same evening went to Rehoboth, Mass., where 1 remained two

days. On Friday evening following, I returned to my home in Pawtucket^

and learned from my wife that my house had also been visited and searched

by a gang of charter troops, who carried ofi' a valuable rille, powder horn,

flask, &.C., belonging to me. The next morning:, when 1 went into my shop,

I found the contents piled in a heap in the middle of the floor, and that it

had been completely ransacked, and everything overhauled. A musket,

cartridge box, belts, &c., were taken by the troops who broke into it, which,

together with the articles taken from my house, have never been returned

to me. Kelby, at the time he was shot, was doing nothing to aJ-sail or pro-

voke the soldiers, nor had I seen him do anything. 1 had just shook

hands with him when the gun fired. We often went down the river fish-

ing and clamming, and Kelby and I had thought of going about that time.

I naver knew nor saw Kelby take any part in the suffrage cause. 1 saw
no persons assailing or insulting the soldiers when Kelby was killed, and

knew no reason whv they should have fixed on us.

SAMUEL W. MILLER.
Signed in presence of

—

Wm. J. Miller.
BURRINGTON AnTHONY.

North Prgvii>ence, R. I., Mmj 9, 1844.

Then, in the presence of the within named Samuel VV. Miller, who is

feeble in body, but clear in mind, and of sound understanding, and after

cautioning him as to the importance of stating the truth and the whole

truth, as in the expectation of never recovering from his present sickness,

I carefully read to him the foregoing statement, and made the corrections

therein at his request, which are interlined, and appended after his signa-

ture. And the said Miller now solemnly declares that the foregoing facts

are correct and true in all respects, and such as he would testify tO' if under

oath, and which he declares with the same solemnity as if under oath, and

that his signature is to liave the same effect as if it were now made in my
presence. The reason of not administering the oath to the said Miller is,

that his r^dence is over the Massachusetts line in Rhode Island, and he
could not, without danger to life, be removed within my jurisdiciion.

B. F. HALLET'l , Commission ar.

No. 25.

Deposition oj Freeman Berry.

Ij Freeman Berry, of Pawtucket, in the State of Massachusetts, maiLner.,
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thirty six years of age, depose and say: That on the 27th day of June,

1842, about half-past five in the afternoon, in said Pawtucicet, I heard music,

and with a number of persons, men, women, and children, with which the

streets were full, went over the bridge, to the Rhode Island side, to see the

soldiers. They came into Pawtucket, and halted at the hotel on the Rhode
Island side. They stopped a few minutes, and all but twenty-four of them
went into the hotel. The others marched down within three rods of the

bridge, and halted with their guns to the shoulder. Everything was
quiet at that time. There was then some hallooing from persons near the

bridge, on the Rhode Island side, and some hissing. I saw no stone or any
missile thrown during the whole time the soldiers were here. The soldiers

were then ordered to close and level their muskets, which they did. One
man went up, and took off a bayonet from one of the guns. He took hold
of the gun, and turned the bayonet off'; the tnan appeared to be intoxicated.

When the bayonet was taken off, I heard the word given, "fire," and saw
one rnan cock his gun. The bridge, directly in front of the soldiers, was
then filled with men, women, and children— more women and children than

men. When the word was given to fire, the crowd were rushing to get off

the bridge from the soldiers. No person was advancing toward the soldiers,

and no one had interfered with them, except this n)an. I was standing
near the soldier who had cocked his gun, and I said to Nehemiah A. Potter,

who appeared to have the command of the soldiers, " for God's sake, don't

fire; don't you see the men, women, and children !" He told me to mind
my own business. I then put my hand under the gun which I had seen

the man cock, and raised it up, and said to iiim "don't fire." They did not

fire. The crowd came over the bridge, and the soldiers took their position

on the bridge, about the middle, and from there well on the Massachusetts
line. After that, things apiieared to be quiet. '^Phe first firing was at a
carriage of Mr. Robert Abell's, which went over the bridge, as I understood

;

I heard the reports of several muskets. I was then at my sister's house,
near the bridge, and at her request went out to see where my brother Ebe-
nezpr was. I went down to Sweet's store, and found my brother standing
in the door of the barber's shop, which is the corner building on the east

side of the bridge, on the Massachusetts side; Samuel VV. Miller stood
leaning against the barber's shop, by the pole, which is at the corner

;

Alexander Kelby stood nearly opposite Miller, further in, on the sidewalk;
he was facing north, not toward the bridge, but facing the building; he
was standmg quiet, doing nothing. There were not many people out Ihen

;

at that time I could see all that was passing in front of the bridge. There
were no signs of any mob or violence at that time, or any attacks upon the

soldiers, nor any hissing or insult. It was more quiet then, than it had
been any time since the soldiers had come out. I stopped and stood in

Sweet's doorway, (the door being closed.) and began to speak to my brother,

who was there. At that instant two guns went oft" in quick succes-

sion, and [saw K€ll)y fall; he settled on his knees, and fell his head to-

wards the east, face downwards ; he fell within four feet of where I stood. I

stepped out, and put my hand under his head, and held him so till a lan-

tern came, and then rolled him over, and found he was dead, and I left

him. There was no more firing after that ; i saw no persons retreating

from the soldiers, or pressing upon them, nor could I discover any reason
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or cause for firing upon Kelby. In my opinion, the men who fired upon

Kelby must liave been in Massachusetts, to have hit him where he stood.

FREEMAN BERRY.

Commonwealth of Massachusetts, Bristol^ ss

:

Pawtucket, May 3, 1844.

Then said Freeman Berry, being duly cautioned and sworn, made and
subscribed the foregoing, which was reduced to writing in his presence by

me,
B. F. HALLRTT,

Commissioner, and Justica of the Pence
throntrh the Commonwealth.

Pawtucket, May 11, 1844.

And now the said Freeman Berry, in addition to the foregoing, appears

and testifies as follows : I was before the grand jury at Taunton, in Septem-

ber, 1842. in relation to the homicide of Alexander Kelby. I testified sub-

stantially to what I have above stated about Kelby. The statement of

Joseph Fletcher, in his deposition, as to whrit took place in regard to the

inquiry at Taunton, is correct. I thought there was no disposition what-

ever to investigate the matter, "^rhere was no coroner's inquest held over

the body of Alexander Kelby. 1 attended his funeral; the procession

passed tlie bridge, on the Massachusetts side, to the grave; and, when re-

turning, the cannon at the other end of the bridge wen', manned and |)oint-

ed, with matches lijjhted. There was not the slightest indication of inter-

ference with the soldiers.

Sworn to before me,

FREEMAN BERRY.

B. F. HALIjETT, Commissioner j c^'c.

No. 26.

Deposition of Joseph Fletcher.

I, Joseph Fletcher, of Pawtucket, in the State of Massachusetts, dresser

tender, thirty nine years of age. depose and say: I knew Alexarider Kelby
well ; worked with him five years. He was a man of good moral charac-

ter, and of very peaceable deportment ; I never knew him in any broil or

difficulty, o't the means of violating any law. He was an industrious rmn,
and kind to his family. I was working with him at the time of his death.

The last time I saw him alive was about six o'clock on the afternoon of
June 27th, 1842— the day he was shot ; he was in the street, on the Rhode
Island side of the bridge. This was when the troops first came out from
Providence, and before any guard was on the bridge. I stopped near

Kelby for ten or fifteen minutes, and could see what he did ; he had noth-

ing in his hands, and was engaged in no trouble ; nor did 1 hear him talk

disrespectful of any one, nor in any way insiilt the soldiers. He did noJ
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seem to act as if he took much interest in what was going: on—appeared

more as an idle spectator. He did not appear excited at the time. Occa-

sionally I had known him under the influence of liquor; he might have

been then, but did not act so. When I had seen him in liqnor, I never

knew him to be quarrelsome. I did not see Kelby attain that ni^ht. About

eight o'clock in the evening, there were guns fired by the guards, and it

was rumored that a woman was shot. I saw no stones thrown, and no in-

sults to the soldiers. Many people talke'd freely. There was considerable

excitement on account of the soldiers coming into the village; there was
supposed to be no occasion for it. There was no indication of any attempt

to form bodies of men to go into Rliode Islaufl, or to interfere in the con-

test
;

1 saw no gat fieri ng. and no arms for any such purpose. There was a

company of citizen guards in the village on the Rhode Island side
; their

presence caused no irritation, and there was no jratherinor nor excitement

till the Kentish Guards made their appearance from Providence. A wagon
with muskets drove up to the hotel on the Rhode Island side. The people

gathered aronud, and there was some hodtuig and hissing at the soldiers.

There was nothinsj of tliis kind before they came. I saw one young' man
flourish a club, but no missile was thrown, and no appearance of an attack.

The excitement was on account of the guards makino- their appearance;

this sul)sided, and the people gradually dispersed. About^eiaht o'clock it

was rumored that a woman was .shot: there was firing, and it turned out

a woman had fainted on the bridire from fright. This caused some excite-

ment, and a collection came together. There was some call for guns, but

I saw no arms or offensive weapons anywhere, except what the soldiers

had. AVhen it was found that the woman was not shot, the matter seemed
to subside. I passed over the bridge a quarter past nine o'clock, to bring

home my two daugliters, who were on the Rhode Island side They had

gone over to get a dress made, about seven o'clock, and, I allerwards

learned, had attempted to return, and were stopped by the guards from

crossing the bridge, and obliged to go back. I accordingly went over after

them, and, giving my name, was allowed to pass, and returned with my
daughters in about ten minutes; the do k had struck nine while 1 was on

the Massachusetts side, and before I went for my daughters. After I heard

the clock strike nine. I went home, and there learned that my daughters

had not got back, and then went after them. I think it must have been all

of half past nine when I came back over the bridge with my daughters. I

then saw no commotion or disturbance. The soldiers were on the Rhode
Island side, close to the bridge; I'lone on the bridge; on the Massachusetts

side a few people were standing with umbrellas; it rained a little; some
were standing near the barber's shop, at the corner, where Kelby was shot.

It was all quiet. I went home, (a distance of about foriy-five rods from the

bridge,) and a few minutes after getting into the house, heard firing. Im-
mediately alter this, Isaac Baxter came in and told me Kelby was shot ; he

told me he stood within six feet of Kelhy when he fell. I a«;ked him if

Kelby threw any stones, or did anything, and he said no. He said he saw
him stop boys twice. Baxter has .since moved away

;
I do not know where

he IS. There are no other occurrences of that evening to which I can tes-

tify.

The next day after Kelby was shot, a meeting of citizens was held, and
a committee raised to collect subscriptions for Mr. Kelby's family. At the

request of Mr. Elias B. Pitcher, (the chairman.) 1 took his paper to get sub-
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scriptions. I called on Samuel Greene, who resides on the Rhode Islaiid

side, to subscribe. 1 read part of the paper, and he the rest. It stated that

the subscription was for Mrs. Keiby, whose husband had been shot. When
he (iiiished reading, Mr. Greene said, " I don't know but I shot tlie n)an-,"

he couldn't tell; he did not know as lie should like to know if he had.

However, he had done nothiiig but he would do again, when called upon
to defend tbe laws of the State. He said he was there, and fired. Mr.

Daniel Greene then came in, and there was a conversation about the occur-

rences of the evenujo- when Kelby was shot. Mr. Samuel Greene said he

went on the south side of tlie bridge, on the foot passage, and he rested his

gun on the railing, and aimed for the legs. Daniel Greene said that it

was singular the balls went in such different directions. Samuel Greene
replied "they (referring to the Kentish Guards) not knowing the location,

did not know where to fire; we, knowino it, knew where to fire." The
"iZ3e" I supposed referred to the citizens' guard, of which Mr. Greene was
one. Daniel Greene said they must have had pretty smart powder. He
replied that it was as good as No. 1. Mr. S. Greene gave five dollars on
the subscription.

I was before the grand jurf at Taunton, Bristol county, in September,

1842, and, to the best of my recollection, stated substantially the above

facts as to the conversation with Mr. Greene. 1 was subpoenaed in relation

to the homicide of Kelby. Freeman Berry, Samuel W. Miller, and Asa E.

Carpenter were also subpoenaed, and were there and testified. The inquiry

did not appear to be at all pressed before the grand jury ; the witnesses

were at Taunton all day, and in the court house. It was the last case called

in the evening. When the witnesses were called, it was just before eandle-

light, and no lights were brought. There was no other examination of the

case that night, and another case was taken up the next morninof, as 1 un-

derstood. The foreman of the grand jury was Ira D. Ellis of Pawtucket

;

he was opposed to the suffrage party.

JOSEPH FLETCHER.

Commonwealth of Massachusetts, Bristol^ ss.

Pawtucket, May 10, 1844.

Personally appeared Joseph Fletcher and made oath to and subscribed

the foregoing, which was reduced to writing by me in his presence. Before

me,
B. F. HALLETT,

Commissioner, l^'c.

No. 27.

Deposition of Thomas V. Medbery.

I, Thomas V. Medbery, of Seekonk, in the State of Massachusetts, thirty

years of age, carpenter, depose and say : On the 27th of Jime, 1842, 1 was
working on the Rhode Island side of Pawtucket bridge, and boarded on the

Massachusetts side. I went to supper just before dark, and was stopped

by one of the soldiers, who were then close to the bridge on the Rhode
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Island side ; there appeared to be thirty or forty. Mr. Sherman vouched

for me to the officer, and i was allowed to pass. After supper, 1 passed back

again: there were thea two soldiers station d on each of the sidewalks;

it was then about dark, or nearly so. There were a number of people in

the streets on both sides, but 1 saw none armed except the soldiers, and no

violence. 1 then went up to Central Falls, and on my return I heard a

number of guns fired— 1 cannot tell how many ;
this was the last time they

fired, as I heard no firing afterward. I was some twelve rods from the

bridge when I heard the firing, and came directly on the bridge, and was

stopped by two soldiers, and, on my explaining, they let me pass; there

were only four soldiers on the bridge, the rtst were either in the hotel or

on the Rhode Island side. I met some soldiers before 1 came to the bridge,

but saw none after I passed the few that were on ihs bridge; they told me
nothing about any one's bemg shot, nor did I know it at the time. 1 walked

on across the bridge, and when 1 turned the corner at the left, on the Mas-

sachusetts side, round the barber's shop, I came upon a body, which proved

to be that of Alexander Kelby. The body lay with the head towards the

east, and nearly opposite the door of the barber's shop, within about a foot

of the building. No person was there when I came up, nor do I know that

the body had been moved. Standing where the body lay, it would not, I

think, have been possible for a person to have shot him, standing on the

bridge, unless the ball passed through the buildinof, which was not the case.

I took hold of him, and found he \vas dea-l, and then went across the street

to Mr. Crane's store, to get a light. Mr. Sherman and three or four other

persons then came up, and myself, Eheuezer Berry, Robert Sherman, and

one other person, carried him to his home on the Massachusetts side. I

assisted in laying out the corpse. There was a gunshot wound, the ball

having entered on one side nearly under the arm, jnst below the p.ip, and

came out on the other s de opposite, a little lower down. When 1 found

him, one of his hands was in the pocket of his |)anlalooiis, and it did not

appear to have been moved after he fell. There was blood on the side-

walk where he lay when I first found him, and there was no blood any

nearer the bridge. The bridge was not then planked so far on tfie Mas-

sachtisetis side as it is now. There has been a new bridge bnih since.

If Kelby fell on the spot where 1 fonnd him, he could not have been shot

unless the person who fired came on the hmd from the bridi^e, on the .\1as-

sachusetts side. Before we carried the body home, it was removed from

the spot where I found it, under the piazza, ten or twelve feet further from

the bridge.

THOMAS Y. Mfc:i)BERY.

Commonwealth of Massachusetts, Bristol^ ss

:

Pawtucket, May 2, 1844.

Then said Thomas V. Medbery, being duly cautioned and sworn, made
and subscribed the foregoing, which was reduced to writing in his presence

by me.
B. F. HALLETT,

Commissioner.) and Justice of the Peace

throiii^k the Commonwealth.
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No. 28.

DeposUion. of Williant R. Sullaway.

I, Wiliiaiii R. Sullaway, of Pawlucket, in tlie Stale of Massachusetts,

hostler, tvveuty one years of ajje, depose and say : On the night lliat Alex-

ander Kelhy was sliot, 1 went over the bridj^e to the Rliode Island side, for

a Inmber wagon which belonged toonr stable
;

tliis was about snnset. When
I catne back, 1 found the Rhode Island charter troops stationed near the

bridge on the Rhode Island side. A part of the company bad gone into

the hotel. 'I'hey questioned me, but allowed me to pass. There were a
number of persons on the Massacljusetts side of Uie bridge, but no arms, and
no appearance of any hostihty. 1 went to the stable, and, in about ten

minutes after this, heard firing from the other side of the liridge. I then
went lo the bridge, and met several persons brini^inu; a wonian along, who,
it was said, had been shot; she appeared to be lileless. She was taken to

Doctor Carpenter's shop ; 1 did not go in, the door being shut, but after-

wards understood that the woman had fainted from friyht. It was then

after dusk. I went back to the stable, which was thirty to thirty live rods

from the bridge, and heard the firing commence again. Thinking they
were firing blank cartridges, 1 went down near the budge, at the corner of

the brick block that the bank is m. Tlie firing came from the troops who
were tlien on tlie bridge, and either on the Massachusetts side or very near

St. 'I'hey continued firiUir singly and in volleys, and wliile standing, I felt

a concnss'on below the knee, and found a piece cut from my pantaloons,

which I have no doubt was by a musket ball. 1 then ran off, and could
hear the balls sinking th'- lirick block all around me as I went off. There
were a number of tenements occupied in the upper stories of the brick

block. A number of bullets struck tht? building near which I stood, and
some lodged in the wood and signs. While \ was starting otf, after 1 felt

tlie coneussion of the bullet, 1 heard some one down towards the bridge ex-

claim that a man was shot, and soon after 1 learned that Alexander Kelby
was shot. During this time there were a number of persons on tlie Mas-
sachusetts side. The firing over the other side of the firidge. in the first

part of the evening, had caused considerable excitement on the Massa-
chusetts side, and drew people out into the streets on that side. I saw no
person armed on this side, and no violence; and they appeared to be there

from the same motive I was, viz: curiosity to see what was going on. I

knew Alexander Kelby ; he was always a peaceable and well behaved man,
and a good citizen. 1 saw the body of Mr. Kelby alter he was shot; a ball

had struck him in the side, and come out at the other side.

WILLIAM R. SULLAWAY.

Commonwealth.OF Massachusetts, Bristol, ss :

Pawtucki-;t, ii/f/y 2, 1S44.

Then said William K. Sullaway, being duly cautioned and sworn, made

-

and subscribed the foregoing, which was reduced to writing in his |)reseiice

by me,

B. F. HALLKTT,
Coinni.isa'wiier, and Juxfice of the Ptuce

tlivoiigli the CoiiiniuinDealth.
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No. 29,

Deposition of Asa E. Carpenter.

1, Asa E. Carpenter, of Pavvtucket, Massachusetts, twenty nine years of

age, depose and say: That the morning atter Alexander Kelby was shot,

near the bridge in Pawtucket, 1 heard Samuel Greene, who is a druggist

on the Rhode Island side of the bridge, in conversation with another person,

to whom he related what had taken place the night before, say—that he

went on to the brid^r^^, so that he could aim by the corner up street; he

thought there might be some out by the piazza—Ahell's piazza, I think he

said—and that he took aim. and snapped his gun three limes; he did not

say whether he fired or not. The street he referred to was one on the

Massachusetts side, which passed Mr. Abell's hotel. 'I'he corner he spoke

of was the place where Kelby was shot. 1 was ix^fore the grand jury at

Taunton, in September, 1842, as a witness, but was not questioned as to

the above, and did not state it. I was in the grand jury room but a {q'^

minutes, towards evening, and was dismissed. I do not know the person

to whom said Greene staled the above.

ASA E. CARPENTER.

Commonwealth of Massachusetts, Bristol, ss

:

Pawtucket, May 11, 1844.

Personally appeared the above named Asa E. (carpenter, and made oatli

to and subscribed the foregoing, reduced to writing by me in his presence.

Before me,

B. F. HALLETT,
Cominissioner, and Justice of the Peace

through the Commonwealth.

No. 30.

Deposition of David F. Cutting.

I, David F. Cutting, forty one years of age, blacksmith, depose and say:

That on the 27th of June, 1842, 1 resided in Pawtucket, on the Massachu-
setts side, near the bridge. I was working till about 8 o'clock that evening,

then went home ; soon after this, the firing began. My house was in range

from the bridge, about eight rods distant, and I did not think it safe to re-

main. I took my family, and went to a neighbor's house. After that, I was
told there was no danger; and Ithen went out to make inquiry, vi'ith a view

to go back to my house. 1 made inquiries at Higginson's and Crane's

stores, near the bridge, and was returning back from Crane's shop, when I

was hit by a ball in the arm. Three guns were fired ; I was hit by the

third. When hit, I was opposite the window of Ira B. Ellis's hat store, in

the block where the bank is, about five rods from the bridge. There was then

very little stirring in the street. No appearance of a mob or commotion or

disturbance of any kind. The firing came from the bridge. I saw no peo-

ple between me and the soldiers on the bridge. It was raining. I did not

see over three people in the street. I should think this was about a quarter
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to 9 o'clock. 1 could fell no reason or cause for the firing. I got back to

where 1 left my family, and did not go out again that night. In the morn-

ing, I found that two balls had been t<lioi into the side of my house, near the

upper windows.
DAVID F. CUTTING.

Commonwealth of Massachusetts, Bristol, ss.

Pawtuckrt, May 11, 1844.

Personally appeared the above named David F. Cutting, and made oath

to and subscribed the foregoing, reduced to writing by me in his presence.

Before me,

B. F. HALLFTT,
Commissioner, and Justice of the Peace

throvcr/i the Conimonicealth,

No. 31.

Deposition of Robert Abell.

I, Robert Abell, of Pawtucket, in the State of Massachusetts, innholder,

testify and say : That I reside witliin a few rods of the bridge, in Pawtucket,

on the Massachusetts side. On the evening of the 27th ot June, 1842, I

had occasion to go over the bridire to carry Colonel Scott to his residence ia

North Providence. 1 had heard that there was a guard on the bridge, and

expected to be stopped : but, relying on being well known, I did not antici-

pate any difficulty. As we drove over the bridge, I found no soldiers on

the bridge; there were a tuimber of people about, but no indication of any
violence. We drove over the bridge, about a hundred feet from the end on
the Rhode Island side, where a road turns off to the right. I held up my
horse. A file of soldiers were drawn up vfith bayonets charged, and one of

them, (who was Horatio N. Ingraham, as I learned the next day.) took the

horse by the head, and told me, as I understood, to go that way, which was to

lake the road to the right, which would leave the guard on the left. I accord-

ingly did so, and drove on. Just after Mr. Ingraham let go the liorse, a gun
fired, and soon after three more in quick succession

; and when we had got

about a hundred feet farther, four more guns were discharged. Not know-
ing of any possible reason for it, I did not suspect they were firing at us. I

carried Col. Scott home, and returned over another bridge a mile above.

I found a guard there, but had no difficulty in passing. When I passed the

Pawtucket bridge, I heard no order to siop, and only heard Mr. Ingraham's

direction to pass the other way, which 1 complied with ; and in no way in-

terfered with the guard. We were in a covered wagon. A ball had passed

through the side of the wagon, and out at the fore end
;

it must have passed

between me and Col. Scott. The next day Mr. Ingraham saw me, and
stated that he did direct me to pass the way I went, to prevent any difficulty

in passing the guard, and he stated that he neither gave nor heard any or-

der for me to stop. When I was returning home, I heard the bells ringing

for nine ; and shortly after I got to my house, I learned that a man had been
shot, which proved to be Alexander Kelby. The same night, between
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twelve and one o'clock, John Whipple, esq., of Provi-lence, came to my
house, and made inquiry of me whether 1 had any ^uns or arms in my hall.

1 told him I knew of none. He then told me that Uorr had left Cliepatchet,
and the war was all over, and wished me to inform everybody to go to
their respective homes, and that it was all over. It became known in the
house that this was Mr. Whipple, and, to prevent any difficulty, I went with
hmi to see him safe out. When I got to the door, two men armed with
muskets stood there, and accompanied him over the bridge, as a guard.
They appeared to have come over witli him. A man of the name of Sher-
man, who was one of the guard that night on the bridge, and afterwards
borirded with me, told me that the object of the visit that night at my house
was to see if 1 had arms stored in the house, and how it was guarded.
They did not attempt any search. 1 had no nrms, and saw none except
what the soldiers had, and allowed none in my house.

ROBERT ABELL.

No. 32.

Deposition of Lamed Scott.

I, Lamed Scott, of North Providence, in the Slate of Rhode Island, tes-
tify that I was the p,3rson with Mr.. Robert Abell in the wagon, as is de-
scribed in his deposition, which has been read to me; aiid that all the facts
therein stated, in relation to going over the bridge and beinff fired on, are
true. The other matters stated by Mr. Abell are not within my knowledge.

LARNED SCOTT.

Commonwealth of Massachusetts, Bristol, ss.

Pawtucket, Mai/ 11, 1844.

Personally appeared the above-named Robert Abell and Larned Scott,
and severally made oath to, and subscribed the foregoing, reduced to wri-
ting by me in their presence. Before me,

B. F. HALLETT,
Commissioner, and Justice of the Peace

through the Commonwealth.

No. 33.

Deposition of Amos Ide.

I, Amos Ide, of North Providence, State of Rhode Island, testify and say:
That I was arrested at Pawtucket on the 29th of June, 1842, by Captain
James N. Olney, who commanded the company of carbiniers, who were
stationed at Pawtucket at that time. I was arrested at the same time with
John S. Dispean. Captain Olney was from New York, and not a citizen
of Rhode Island. A guard of four men was placed over us, two of whom
said they were from New York, and did not belong here

; and another (Wil-
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Ham Reed) 1 knew to boa Massachusetts man, and had known him f»r a

long time. 1 was detained but about two hours, and discharged. 1 know

of no reason for my arrest. Before the company came out froui Providence,

everything was quiet in the village, and no difficulty whatever would have

occurred liad it not been !br their presence.

AMOS IDE.

Commonwealth of Massachusetts, Bristol, ss.

Pawtucket, May 10, 1844.

Personally appeared the above-named Amos Ide, and made oath to, and

subscribed the foregoing, reduced to writing by me in his presence. Before

me,
B. F. IIALLETT,

Commissioner, and Justice of the Peace

throiish the Commonwealth.

No. 34.

Depositiov of John S. Dispcan.

I, John S. Dispean, of North Providence, Rhode Island, forty two years

of age, testify and say : That 1 was taken by the charter troops in Pawtucket

at the same time Amos Ide was, and knew the same facts he has stated, as

to persons not citizens of Rhode Islan(5 who were in the charter troops. 1

knew that Captain OIney, wlio commanded the carbiniers, was a New
Yorker. In addition to what said Ide has stated, T was sent to Providence,

under guard of two other men of the company, both of whom stated to me
they were New Yorkers, and one of them said he was a master of a vessel,

and belonged to New York.

I have heard read the depositions of Robert A bell and Larned Scott. 1

was standing within twenty feet of the guard of soldiers, on the Rhode

Island side, when said Abell drove over the bridge in a covered waijon.

The soldiers charged bayonet as he came up; and Horatio N. Ingraham,

whom I knew, stepped up as Mr. Abell stopped his horse, and appeared to di-

rect him to take the other road
;
which he did, and drove on. As'he started,

one gun was fired; the platoon was ordered to wheel and fire, which they

did in irregular order. Two guns were also fired out of a window of the

brick hotel, which was the headquarters, as the wagon passed. The firing

was obviously at the wagon, as there was nothing else to fire upon. I sup-

posed at the time that the persons in the wagon were killed by the dis-

charges. There was nothing in the state of affairs at Pawtucket to justify

or require the presence of troops ; and they caused all the difficulty by their

presence and conduct.

I kept a confectioner's shop under the brick hotel, where the headquar-

ters of the troops were ; and when I was taken off, left one hundred dozen

of eggs and other articles in the cellar. The soldiers took possession, and

excluded my wife and the boy who attended from the cellar ; and when the

guard left, the eggs had been used, as I was informed by my wife, and be-

lieve. Other articles were taken from the cellar, and no recompense was

ever made.
JOHN S. DISPEAN.
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Commonwealth of Massachusetts, Bristol^ ss :

Pawtucket, May 11, 1844.

Then said John S. Dispean, being duly cautioned and sworn, made and

stibscribed the foregoing, which was reduced to writing by me in his pres-

€nce. Before me,
B. F. HALLbiTT,

Commissioner, and Justice of the Peace
through the Commonwealth,

No. 35.

Deposition of Sarah Kelhy.

1, Sarah Keiby, of Pawtucket, in the State of Massachusetts, widow, tes-

tify and say: That I am the widow of Alexander Kelby, late of said Paw-
tucket, where he had been a resident ei^ht or nine years. He was a dresser-

tender, and worked in a factory on the Massachusetts side of the river. At

the time of his death, he was forty-one years of age
;
and we had seven chil-

dren, all of whom are living. I now have eight children, one having been

born in about five weeks after my husband's death. Five of my children

are under ten years of age. My husband was a peaceable man, and I never

knew him to be in any broil or difficulty. On the day he was shot, he was

at home all the afternoon till after 5 o'clock. About that time a woman
came in and said that the guard were coming on the bridge. He said he

would go down and see, and went out. About 7, when the mills were let

out, he came back and ate supper. After supper, my oldest boy, James,

wanted to go to the bridge, and his father told him to be careful and do

nothing; and if there was any difficulty, to come home. Soon after this,

Mr. Kelby said he would go down and see, and went out. He came home
again about eight, and asked if James had got home, which he had not.

My husband then sat down and smoked; and, when he had got through,

said he would go and see where James was, and send him home; he did

not want him to be out. I told him I was afraid they would fire and kill

somebody. He said there was no danger, and I need not be frightened;

that if they fired, it would only be blank cartridges. He then went out;

it was a quarter past eight. My son James came home soon after, and went

to bed by 9 o'clock. Between nine and ten James Cameron came to the

house, and told me that my husband was standing by the barber's shop, and
that he had been fired upon and shot, and was dead. About 10 o'clock the

body was brought to the house.

When Mr. Cameron informed me of my husband's death, he said he
thought the body would have to lie till morning, till they could get an in-

quest. No inquest was ever held on the body, to my knowledge. After he

was brought home, the body was laid out, and buried the next day but one

after. While my husband lived, he supported his family well, and was
never in debt His death left me in destitute circumstances. Mr. Thayer,

Mr. Pitcher, and some other gentlemen, for whom he had worked, got a

contribution, and raised a hundred and twenty dollars, which was given

me. 1 also had seventy-one dollars sent me from Boston, and fifteen from

the sufiraffe men in Providence. This is all I have ever received. I never
" 20
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received anything from the Rhode Island authorities, and none from the

soldiers stationed here from abroad—not to my knowledge. No person from
Rhode Island has ever made any inquiries of me in relation to my circum-

stances, or the manner in which my husband was killed, nor offered any
assistance.

SARAH KELBY.

Commonwealth of Massachusetts, Bristol, ss

:

Pawtucket, May 3, 1844.

Then said Sarah Kelby being duly cautioned and sworn, made and sub-

scribed the foregoing, reduced to writing in her presence by me,

B. F. HALLKTT,
Commissioner, and Justice of the Peace

through the Commonwealth,

No. 36.

Deposition of Ellis B. Pitcher.

I, Ellis B. Pitcher, of Pawtucket, in the State of Massachusetts, manu-
facturer, thirty-five years of age, depose and say : That I knew Alexander

Kelby, who was killed on the 27th of June, 1842. He had worked in my
employ over three years as a dresser- tender. At times he was affected with

liquor; but for the last two years he worked for me, very rarely so—proba-

bly not over two or three times a year. He was a peaceable and well-dis-

posed man at all other times, and I never had any difficulty with him. He
was attentive to his work, unless on occasions as above referred to. On
Monday, the day on which he was killed, the mills were not at work. I do
not recollect seeuig him on that day, except at about sunset, when I saw
him on the Rhode Island side of the bridge, which was before the soldiers

came on the bridge. 1 saw him flourishmg his fists, and he appeared ex-

cited. I did not see him do anything more tlian I have stated. There were

a large number of persons on both sides of the bridge—most on the Rhode
Island side. 1 made but a short stop—not over five minutes. I then, as I

think, came over to the counting-room. This was about sunset. I remain-

ed there till after dark, and then went to Mr. Starkweather's^ on the Massa-

chusetts side, about eight hundred feet from the bridge. Just after leaving

ray counting-room. I heard firing—half a dozen guns, I should think, within

half a minute. It appeared to come from the bridge. It was then dark.

This was the first firing I heard. When light, I can see the corner of the

bridge where the barber's shop is, from my counting-room. It was too dark

to see it then. There were people in the streets at that time. I could hear

a good deal of noise, but saw nothing that I can describe. I heard a man,
who was within about twenty feet of me, say, " Oh dear, I am shot." 1

don't know who he was, nor whether he was shot or not. It was not Kel-

by. I then passed on. I then went to Mr. Starkweather's, and remained
there during the night. I did not go to the bridge after that. About 12

o'clock I heard that one man in my employ had been killed, and that it was
Kelby. I acted as one of a committee of a meeting of citizens to collect
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subscriptions for the family of Alexander Kelby, which was paid (o Mrs.

Kelby—about a hundred <iollars. I do not recollect anything further bear-

ino: upon the subject.

ELLIS B. PITCHER.

Commonwealth of Massachusetts, Bristol, ss :

Pawtucket, May 9, 1S44.

Personally appeared the above-named Ellis B. Pitcher, and made oath

to, and subscribed the foregoing, reduced to writing by me in his presence.

Before me,
B. F. HALLETT,

Commissiojier, and Justice of the Peace
through the Commonwealth.

IL Depositions relating to interference with the suffrage press^ and deten-

tion of order to disband the suffrage troops.

No. 37.

Deposition of Walter S, Surges.

I, Walter S. Burges, of Providence, in the State of Rhode Island, coun-

sellor at law, testify; That on the 27th of June, 1842, between six and

seven o'clock in the afternoon, or about seven, I was in my office, in iho

same building in which was the headquarters of the charter government.

I was called out by Edward H. Hazard^ who held some commission in the

charter troops—1 believe colonel. In a room adjoining that occupied by

the governor and council, I was met by Charles H. Russell, of New York,

who was designated as Colonel Russell. He handed me a letter, addressed

to myself, which I at once recognised to be in the handwruing of Governor

Dorr. The seal was not broken. They stated that they had intercepted

it. i remarked to them, that all communication between Governor Dorr

and any other person was niterdicted by Governor King's proclamation
;

but they appearmg to expect that I should open it in their presence, I did

so. Within was a letter directed to the publishers of the Express, in Dorr's

handwriting. The envelope, addressed to me, contained a statement of the

contents of the enclosed, viz : an order for the disbanding of Governor Dorr's

troops, which he requested me to forward for publication, and expressing a

hope that the men would be allowed to return peaceably home. A copy of

the contents is annexed to this deposition. Colonel Hazard then went out

to collect the governor and council; and Col. Russell copied the letter ad-

dressed to me. Shortly after, we went into the governor's room. The
letter to the Express was passed into the hands of General McNeil, who
immediately broke the seal and read it, saying he should report it to his

excellency the governor. Soon after. Governor King came in, and the

letters passed to him; and he, with his council, returned with the letters

into an adjoining room. When they returned, the persons present were

the governor, and several of the council, Colonel Bankhead, of the U. S.

army. General McNeil, Thomas M. Burges, mayor of the city, .lohn

Whipple, and Ricliard J. Arnold, assistant commissary general. Every-

thing indicated that they placed implicit confidence in the communication,
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as proof (hat the suffrage troops were disbanded. No doubt was intimated

on that point. I tiien left, they retaining the letters. The next morning,

about 9 o'clock, I met Governor Arnold, one of the council, who handed

me the letters, intimating a wish that the order from Governor Dorr should

be published in the Express, as intended. 1 went immediately to the Ex-

press office for that purpose. This paper was the organ of the suffrage

party. The publishers informed me that they had been threatened, and

had published their last papery and declined issuing another number, with-

out an order or permission from tl)e governor and council. I communica-

ted this to Gov. Arnold and General Oarrington of the council; and Mr.

Arnold then wrote an order or permission for the publication, which I look

to the publishers; and soon after, an extra appeared, with Governor Dorr's

communication, the original of which 1 have seen appended to the deposi-

tion of Samuel Low.
It was after the letter from Governor Dorr was in possession of the gov-

ernor and council that the diiliculiies happened in Pawtucket and at Bel-

lingham, in Massachusetts.

Interrogatory put to the witness. Do yoii know of any of the leaders in

the suffrage party, who were professional men, who had abandoned the

people's constitution in April, 1842, or at any time, on the ground that it

liad not received a majority of the votes of the people in its favor ?

Ans. I know of no such leader, in the legal profession, who has ever

done so. 1 have no knowledge as to any other profession.

WALTER S. BURGES.

Commonwealth of Massachusetts, Bristol, ss:

Pawtucket, Mai/ 10, 1844.

Personally appeared the above-named Walter S. Surges, and made oath

to the truth of the foregoing, reduced to writing by me in his presence, and
subscribed by him before me,

B. F. HALLETT,
Commissioner, and Justice of the Peace

through the Co'mmonwealth.

Copy of letter of T. W. Dorr to the above witness, referred to by him as

enclosing the note to the Daily Express newspaper, appended to the

deposition of Satntiel Loiv.

"Glocester, June 27, 1842.

"Dear Sir : Please hand the enclosed, as directed. Believing that a ma-
jority of the people who voted for the constitution are opposed to its fur-

ther support by military means, I have directed that the military h^re as-

sembled be dismissed.

"I trust that no impediments will be thrown in the way of the return of

our men to their homes.
" Yours, &Ct

«T. W. DORR
«W. S. BuRGES, Esq."

The foregoing is an exact copy of the original letter, now in my posses-

sion, which I received on the evening of June 27, 1842.

W. S. BURGES.
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No, 38.

Deposition of Samuel Low.

I, Samuel Low, of Providence, in the State of Rhode Island, twenty,

eijjht years of age, depose and say : That I was one of the publishers of the

" I)aily Express and New Age," which was considered the organ of the

suffrage party in Rhode Island.

On Saturday, June 25, 1842, the charter legislature declared martial

law in force in Rhode Island. On Sunday the 26th, the office of the Daily

Express and New kie. was entered by a band of armed men, (some 10 or

12,) of the "law and order" party, (so called,) and searched, as they said,

for arms. One musket, the property of Mr. Miller, one of my partners, was

seized and carried off by them. They continued to search the different

rooms for half an hour or more, when they left. They returned once or

twice more during the day. There was quite a collection of people around

the street door, friends of " law and order," threatening to destroy the office,

and insuUino- individuals of the other party who had occasion to go in or

out of the office. Mr. Danforth, the editor, in particular, was grossly in-

sulted while passing from the olHce, by Mr. Caleb Allen, an elderly gentle-

man of good standing in the community, and an ardent supporter of law

and order, who was inciting the assemblage to acts of violence on the es-

tablishment.

Mr. Lurcher, the owner of the building, came into the office on Saturday

the 25th of June, 1842, with an officer. I was not present at any conversa-

tion had at that time. He was also in the office on Sunday the 26th of June,

when the armed men entered and searched the office ; he was very much
excited, and ordered us to evacuate the premises immediately; stating that

his building was not safe an hour, or " that they would put us out'"—mean-

ing the charter party, and pointing towards the market-place, where there

was a considerable body of soldiers and citizens of the charter party. After

expostulating with liim a long tuiie on the impossibility of moving a news-

paper office, with a heavy printing machine, without previous arrangemenis,

and with no place but the public streets, or a storehouse, to remove it to;

and ascertaining that the only objection he himself had was our printing

a daily paper, we proposed to issue one more number of the Express, the

day following, (Monday,) to inform our friends of the circumstances under

which we labored, and then discontinue its publication until the great ex-

citement which tlien prevailed was abated, and to continue the semi-weekly

paper (the New Age) on its regular days of publication as usual. To all

•of which he assented, and left the office.

On Monday, June 27, the daily paper was issued, announcing to our

patrons and friends the last appearance of the daily paper, under the exist-

ing circumstances. We still intended to go on with the semi weekly. On
Ihis morning, (the 27th,) Mr. Larcher again called, and said he had seen

^^ them folks'^' (meaning, as I understood', the governor and council, then

in session.) and that they had rather see the whole building in ashes, than

that we should issue the paper. The excitement continued to increase,

and many angry threats v^^ere made of destroying the office, and thi owing the

publishers out of the windows. Aru.ed men were in the office, 1 think,

once or twice in the course of this day. Some of our hands were alarmed

At xfimaining in the oiiice; we concludedj however, to issue the semi weekly
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paper on the morrow (Tuesday) morning, its regular day of publication'^

and were enabled so to do, although we had but one compositor and Mr.

Miller, one of the partners ; we got the paper out for the next morning, and
announced in it its suspension for the present.

On the morning of tiie 2Sth of June, before the paper was struck oil', the

office was again visited, and proof-sheets of the morning paper demanded
;

they did not get them.

'rhe same day, about noon, an order from Governor Dorr to disband his

troops dated at Chepalchet, the 27ih of June, directed to the "publishers of

the Express," was handed to us by Waller S. Burges. The original of the

letter is appended to this deposition. The leiter would have reached us on
Monday evening, the 27th, in ample season for Tuesday morning's paper,

had it not been infonepted. I have no doubt this leiter was in the posses-

sion of the governor and council on Monday evening. If publislu^d on
Tuesday morning, it would have allayed the excitement, and prevented the

excesses which happened on that day. It is well knov/n that Mr. Dorr and
his friends abandoned Acote's Hill on the afternoon of the day on which this

order of the 27th is dated, and this original order was in possession of

Governor King and council from Monday evening until Tuesday fore-

noon, and suppressed by them, when it was brought to us, broken open
;

and havii g been in the possession of the governor and council, and both

of our papers suspended from causes above stated, we got Mr. Burges to

see if the governor and council would allow a publication of an extra

containing this order. Ht; applied to them, and got permission to issue an
extra containing the order, which we accordingly published. That was
the last paper we issued until September 13, 1S42. The paper was not

stopped lor want of pecuniary n;eans or patronage at that time, but solely

from the above circun)stances. 1 saw prisoners brought into the city on
the return of the charter troops from Chepatchet ^ they were tied .with a
small cord at the arms.

SAMUEL LOW.

Glocester, R. L, June 27, 1S42.

To the PuhlisJiers of ''•The Expre^'s^^ Providence, R. J.:

Having received such information as induces me to believe that a ma-
jority of the friends of the people's constitution disapprove of any further
forcible measures for its support

;
and believing that a conflict of arms

would therefore, under existing circunistances, be but a personal controver-
sy among difTerent portions of our citizens, I hereby direct that the military

here assembled be dismissed by their re?peclive officers.

T. W. DORR,
Coinmandsr- in-ch ief.

No. 39.

Deposition of William J. Miller.

I, William J. Miller, of Providence, in the State of Rhode Island, printer,,

twenty-six years of age, depose and say : That in June, 1842, I was one of
the pro')rietors of the Daily Express and New Age, which was the orgaa
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©f the people's government under the people's constitntion. I have heard

read the deposition of Samuel Low, who was then one of my co partners

in said paper. The facts which he states therein as within his knowledge,

and the conversations and threats which he relates, 1 knew and heara at

the time, and knew them to he true ; and I also was informed by others of

what he states as information derived from other persons. The reasons

assio^ned by him were the sole causes for suspending the paper. Our ap-

prehensions were such, in regard to the safety of the property, that on

Monday evening, the 27th, we collected all our valuable papers and books

ior removal to a place of security, if such could be found ;
and on Tuesday

mornii)"' I had them removed to a private dwellins:.

WILLIAM J. MILLER.

Commonwealth of Massachusetts, Bristol, ss:

Pawtucket, May 11, 1844.

Personally appeared the above named Samuel Low and William J. Mil-

ler, and severally made oath to the respective depositions subscribed by

them, and carefully read to them by me in their presence. Said Low's

deposition was reduced to writing by him in mv presence. Before me,

B. F. HALLETT,
Commissioner, and Justice of the Peace

through the Commonwealth.

No. 40.

Deposition of Walter R. Danforth.

I, Walter R. Danforth, a native of Providence, and now, and for more

than fifty years, a resident therein, make the following declaration under

oath

:

Sunday, the 26th day of June, 1S42, was a day of extraordinary excite-

ment in the city of Providence. The public markets and the stores were

open, and the place was thronged by vast numbers of troops from other

parts of the State. In the morning I repaired to the office of the Daily

Express, which was then in the granite block, on the northerly side of

Market square. This is the centre of the cUy, and focus of local news,

and was at that time the theatre of the greatest bustle and excitement.

Martial law, which had been declared the day previous, under the authority

of the Algerine legislature, was on that Sunday in full operation. On
Market square, and in several of the public streets, and at the lines of the

city on roads leading into the country, military guards and sentinels of

white and colored persons were posted, to prevent the egress of citizens who
could not present a written pass or permit from the authorities, and to ap-

prehend and hold in custody suspicious characters ;
which description of

characters was well understood to be confined to democrats and friends to

the suffrage cause and equal rights. Military officers, subs and privates,

with civil officers of the United States, the State and the city governments,

were moving about, armed, in all directions, evidently designing to increase

rather than to allay the excitement which prevailed. The United States

marshal was conspicuous on this occasion, acting with the Algerine party

with great zeal. Several persons wqtg arrested during the day ;
and, from



812 Rep. No. 546.

the vvindovvs of the Express office, I saw some of them under a military

guard carried through the streeis, either in carriages or on foot, to some

pls^e of confinement. In the afternoon, when I left the Express printing-

otffie, a large mob was gathered in Market square—the denser portion be-

ins in front, and near the entrance to the office. I was accosted by a citizen,

atred more than sixty years, who partook of the excitement in a high degree,

and who, directing his discourse to me, in a very impassioned and loud tone,

and pointing towards the sign-board of the office, vociferated : " That office

is the cause of all these troubles; it is a public nuis^ance, and ought to be

torn down, and its types and materials scattered over Market square and

destroyed." His object evidently was to provoke a controversy with me,

and to produce a rush of the exasperated n)ob on that press which had

been the bold and uncompromising organ of the suffrage cause. His words,

if not precisely quoted, were of the above import; and he repeated them sev-

eral times, and at each repetition I replied : "You are a Imv and order man,

and this is an admirable commentary on your professions and those of your

party ;" and, after a few minutes, I left the excited man still pouring forth his

maledictions against that press. That part of the granite block in which

was the office of the Express, was owned by John Lareher, who was of the

Aigerine party—not violent and vindictive, but a timid man, anxious about

the preservation of his property. When he thought that a horde of foreign

desperadoes would come to assist the suffrage party, and to lay waste the

possessions of the Algerines, he remarked that the Express being there was

a good insurance of his building; but when that story died away, like

others of Aigerine fabrication, he then insisted that the printiiig-ofiice should

be removed. He was urging them (ihe proprietors) to that on Saturday,

on this Sunday, and on Monday; and threatened, as I learned froui others in

my absence, if they did not comply with his urgent request, to invite the

mob without, to come in and remove the materials. Of this 1 have no per-

sonal knowledge. His conversation, when I was present, was directed to

the proprietors of the press; and 1 gave little heed to what he said, being

generally engaged in editorial duties, and having no proprietary interest in

that paper. On that Sunday, or on Monday, a" military detachment com-

manded by T. B. Fenner came into the office of the Express, and he inform-

ed me, very courteously, that his object was to search for arms. I stated

to him that I had learned from one of the proprietors, (Mr. Miller,) that a

military guard had previously been there, searched the office, and carried off

the only gun they could find; and he then retired with his comrades. Some

of the military came to the office in my absence. 1 was told, and demanded'

the inspection of the copy or proof-sheet, that they might be apprized of

what would be forthcoming in the morning's paper ; but they were refused.

We were for several days harassed by some of the civil and military Ai-

gerine mob, and by our'landlord ;
and, after printing a paper on Tuesday

morning, 2^th June, we suspended its publication to " a more convenient

season." The proprietors of the Express were Messrs. Samuel B. Millard,

Samuel Low, and William J. Miller ; and what 1 have stated as from infor-

mation, their depositions will probably verify—except Mr. Millard's, who was

absent the last three or four days of our publication, and now resides in

New York.
W, R. DANFORTH.
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Commonwealth of Massachusetts, Bristol, ss:

Pawtucket, Maij 9, lb44.

Then pe.o„„ny appeared .he above.,a^,edW^

^:;;r'„ctwireL'\:^'reVu«S :::::^J^ly ^t. depo„e„,, a„d read .0

him by me, g p hALLETT,
Commissioner, and Justice of the Peace

through the Commomcealth.

No. 41.

Deposition of Aaron Simons.

1 Aaron Simons, of Providence, in the State of Rhode Island testify and

s.v' That 1 ar^ atached to the office of the Repnbhcan Hera d, a demo-

cr.iic netpapTr pubHshed in Providence, and which advocated the sulf^^age

^J l^nrO^virPe^t^^a^had'hlena'^ on the cha^r suie,

?^1 i tn thP office and after discontinuing his subscription to the paper,

Tde n o abitve'^nd'violent language, ("apparently --^
-^d'th t"he

r ?H th t ihP nress and tvpes ou^ht to be thrown into the street, and that he

:^^^te^M doT From threats out ^-rs, and other cai^, 0^
press was kept in awe during the continuance of martial law, and the liD

erty of the press was, in a great measure, ^''^V'^^^^^'
^^^^^^ SIMONS.

Commonwealth of Massachusetts, /^m^o^, *-5:

Pawtucket, May 11, I«<i4.

Personally appeared the above named Aaron Simons, and subscribed

and made oa'th t'o'the foregoing, reduced to writing by me m his presence.

Before me,
^ p HALLETT,

Commissioner, and Justice of the Peace

through the Commonweatth.

ni-Depositions relating to arrests, searches, and acts of alleged violence.

No. 42.

Deposition of Leonard Wakefield.

1 Leonard Wakefield, of Cumberland, in the State of Rhode Islaiid, forty

vearsor-ae denote and say: That I am, and have been for about fourteen

Te^rs a umis e^of e Methodist Episcopal Church. I have resided in

rSc I and and been a local preacher there for about fourteen years.
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On the 13th of June, 1842, I was at home in my office; I acted at that

time as assistant to the postmaster at Cumberland. The State troops were
returninof from Woonsocket to Providence—about three hundred. Two
of the soldiers came into t}ie oifice where I was then engaged, and inquired

if I had any fire-arms, and demanded the same. I dehvered to them a

small birding gun, whicli I had had for many years, and they went away
with it. 1 then went into my house to dinner ; my wife was tending a sick

infant child which was not expected to five, and which died in a few weeks
after. As I sat eating my dinner, three soldiers came into the room, and
two of them were stationed over me as a guard; tht^y were armed with

muskets ; the other searched everv part of the liouse, from the garri't to

the cellar, not excepting the lodging room. They f>und nothing, and I was
then ordered to go with them ; was not told where, nor for what. Two of

the soldiers took me by the arms, one on each side, and marched me across

the street to the tavern. 1 was carried into the hall of the tavern, and from
thence, without any examination or inquiry, put into a wagon with other

prisoners ; there were twenty one prisoners in wagons. We were tlien

conveyed to Providence, a distance of twelve miles. The wagons con-

taining the prisoners were in front of the body of the troops, who followed

them. In each wagon there were soldiers guarding the prisoners.; two on
each side of me with muskets

; and, so iar as I could see, that was the mode
each prisoner was guarded; none of them were bound. When we reached

the precincts of Providence, we were taken from the wagons ; the prisoners

ranged two and two in file, flanked with soldiers on each side—the body of

the troops in the rear; and in this order we were marched through the

principal streets to one of the armories. While we were passing tlirough

the streets, garlands were thrown from windows to the soldiers; and there

were shouts, and jeering, and insults heaped upon the prisoners. I heard,

repeatedly, exclamations

—

'-there goes the minister!" and m one instance,

'•d n hiu), the next time he preaches, it will be in the State prison!"

1 was generally known in Providence as a clergyman. We remained at

the armory about half an hour. There was no examination or inquiry of

the prisoners. Some one of the officers, as 1 supposed, asked what should
be done with the prisoners. General Edward Carrington (who, I under-
stood, was one of the governor's council) said: "God d n them, take

them ofl^" to the State prison." The City Guards then took us in custody,

having first been ordered to load with ball cartridge ; which they did. W^e
were then placed between two files of soldiers, the remaining troops in the

rear, and were marched to the State prison. There were twenty one pris-

oners, and the company of soldiers y/as a full one. We were put into the

cells in the State prison. The cell that I was in had sixteen persons in it.

Its dimensions were about twelve feet by nine. Under the edge of the roof

there was a loop-hole, and in the door a hole about seven inches by five.

A pipe for ventilating led from the floor through the outer wall.

We were put into the cell about sunset, and the sixteen continued con-
fined there from Thursday evening until Sunday about noon—being let

out once a day in the yard, under a guard. We slept on the floor—lying

in a heap together, as we best could. The suffering from want of air

and space was severe. On Sunday the prisoners were separated
;
and,

after that, there were eight in the cell I was put in. I was confined six

days, in all. I was taken before the commissioners in one of the rooms in

the jail building. Stephen Branch was the chairman, and there were



Rep. No. 546. 315

three others. No charges whatever were brought against me. I was asked

my name, age, and resfdence ; if I had been at Chepatchet ; if I had run

bullets for Dorr's men : to which last question I answered no. 1 was also

asked about a discourse 1 had preached on the Sabbath at the Albion vil-

lage. Mr. Branch made the inquiry. I asked him if he wanted a synop-

sis of the discourse, which I was ready to give. He said he only wanted

what I had said about fighting. 1 replied that I had exhorted the people

not to fight at all on either side. He asked no further question. Christo-

pher Rhodes, who was present, but not one of the commissioners, said he

knew nothing about it ; but his agent at the Albion village had told him

something about jt. He did not state what. In answer to the question

whether I had been at Chepatchet while Dorr was there, I answered that

1 had ; that I went at the request of a number of my neighbors, to induce

the Cumberland men, who were there on the suffrage side, to come home;

that 1 had no arms. It was true that I had gone to Chepatchet, and had

an interview with the Cumberland company on the suffrage side; and, in

consequence of my representations, as I believe, they lelt the ground and

returned hoiue.

After these inquiries were made by the commissioners, the chairman

asked if any person appeared for or against me. There was none on

either side. I had four of my neighbors present, to testify in my favor if

necessary ;
but there being no charges against me, I did not call on them.

I was then remanded to prison, no reason being given for that course, and

remained in confinement till the next day in the afternoon, when I was

again carried before the commissioners, with some fifteen others, to whom
an address was made, and we were discharged. From the time I was ar-

rested, and until discharged, nor ever after, did 1 hear or learn from the

authorities the grounds, or charges, or suspicions, upon which I was ar-

rested. During my imprisonment, our tare was two rations a day of stale

bread and meat, and nothing else but water. I had done nothing on the

suffrage side, except to express my opinions freely and fearlessly, with a

tempe'rate zeal. 1 had done nothing to induce, but all I could to prevent

violence. The sermon alluded to, which I preached at Mr. Rhodes's village,

(the Albion,) was decidedly pacific, and discouraged any attempt to take up

arms. _
LEONARD WAKEFIELD.

COMMOISWEALTH OF M ASSACHUSETT.S, Bristol, SS :

Pawtucket, May 4, 1814.

Personally appeared the above named Leonard Wakefield, and made oath

to and subscribed the foregoing, reduced to writing by me in his presence.

Before me,
B. F. HALLETT,

Commissioner, and Justice of the Peace

through the Commonwealth,

No. 43.

Deposition of Eliah Whipple.

I, Eliab Whipple, of Cumberland, in the State of Rhode Island, farmer,
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thirty six years of ag-e, depose and say: On the 6th of July, 1842, I was
arrested by Samuel Currey and two others, on a warrr.nt of the governor

and council, on a charge of treason. I was brought to Providence, and put

into prison. At the end of eight days 1 was examined by the commission-

ers and remanded—nothing appearing against me. After 1 had been in

prison twenty-four days, 1 was told I was discharged ;
but before I left the

prison, I was arrested again by the civil authorities, and the next day sent

to the jail at Newport. At the end of six days I was allowed bail in ten

thousand dollars, with sureties ; which I procured. At the next term of the

court, the grand jury found no bill
; but my recognizance vvas not dis-

charged until the next term, when I was informed that the grand jury had
founid no bill, and the recognizance vvas discharged. This information I

had from the attorney general. I was imprisoned thirty-one days, and
under recognizance for ten thousand dollars Irom August, 1842, to March,
1843. The only reason for my arrest, that I ever knew of, was, that I had
voted for the people's constitution and for Governor Dorr, I had never

taken up arms, nor took any part in the conflict. I went to (Jhepatchet

solely from curiosity on Friday, the 24th of .June, and returned home the

next day; was unarmed, and took no part. I continued at home about my
ordinary business until I was arrested.

ELIAB WHIPPLtl.

Commonwealth of Massachusetts, Bristol^ ss:

Pawtucket, May 9, 1844.

Personally appeared the above-named Eliab Whipple, and made oath to

and subscribed the foregoing, reduced to writing by me in his presence.

Before me,

B. F. HALLE'n\
Commissioner, and Justice of the Peace

tlirousrii the Commonwealth.

No. 44.

Deposition of Henry Lord.

I, Henry Lord, of Providence, in the State of Rhode Island, depose and
say: That 1 am nearly sixty years of age. 1 was taken by the charter

troops at Acote's hill on the morning of June 29th, 1842, and was unarmed.
I was the only person on the hill when the advance of the troops came up

;

1 saw no other; this was al)OUt eight o'clock, I should judge; it might
have been seven. When I saw a horseman coming. 1 went down the hill

and met him. It was Colonel George Rivers. He asked me, (pointing to

the hill,) Will they fire? I answered no; that there were no troops there.

He then went up, two soldiers following, and gave three cheers when he
took possession of the fort. There was no resistance made, for there was
no one there to make it. I went down into the road, and there encountered

the main body of the troops, and was taken prisoner. They then had in

charge over a hundred prisoners
; none were tied. The troops did not go

up the hill, but marched to Sprague's hotel v/iih the prisoners. The next
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morning we were mustered, and tied together with large bed-cords. The
rope was passed in a close hitch around each man's arm, passing behind

his back, and fastening him close up to his neighbor; there being eight

thus tied together in each platoon ; we had no use of the arm above the

elbow. In This way we were marched on foot to Providence, sixteen miles,

threatened and pricked by the bayonet if we lagged from ftitigue, the ropes

severely chafing the arms ; the skin was off of mine. In two instances,

when the soldiers were halted to refresh, we were refused the use of their

cups to get water from the brook which passed the road, and had no water

till we ?eached Greenville, about eight miles. It was a very hot day; I

had had no water or breakfast that morning, and I received no food until

the next day in Providence. We were marched thus tied through the

streets, and, after being exhibited, were put into the State prison. Fourteen

were put into my cell, which was seven feet by ten. After remaining in

prison twenty-four days, I was released on parole.
^ HENRY LORD.

Commonwealth of Massachusetts, Bristol^ ss

:

Paw TUCKET, May 10, 1844.

Personally appeared the above-named Henry Lord; and made oath to

and subscribed" the foregoing, reduced to writing by me, in his presence.

Before me,
B. F. HALLETT,

Commissioner, and Justice of the Peace

throvoh the CommoniDealth.

No. 45.

Deposition of Mehitahle Howard.

1, Mehitahle Howard, of Cumberland, in the State of Rhode Island, wife

of Joseph Howard, of said Cumberland, depose and say : That on the 29th

of June, 1842, in the morning, between five and six o'clock, Alfred Ballon,

with seven other men, all armed with guns, came to my house and entered

it— I forbidding them to enter. Myself and grandchildren were the only

ones in the house
; he broke the door open, and drove it off the hinges.

As Ballon came in, he seized me by the shoulders, and shook me hard,

leaving prints where he took hold of me. He then pushed me, and pushed

me against a post about three or fo'ir leet from where I was standing,

wriich bruised my shoulder very much. He cam^ up to me again, seized

me, and pushed me again toward the window, saying, " Get out of the way,"

in a loud voice. He then gave me a shake, and left me, saying, "Where is

Liberty, (uieaning my son,) and where is the gun 7" He went up stairs and

searched the chambers, turning the beds over in which the httle children

were. He then came down, and went into my lodging room, and took a

gun and carried it off. I was much overcome ; but v/hen he came out, I

said, "I don't fear you, Mr. Ballon," He then came up to me, laid his

hands on me and shook me, and said, in a very loud voice, " Do you know
that you are under martial law ?" He then took his bayonet, and put the

point of the bayonet against the pit of my stomach
;
he pressed the bayo-
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net against me, and said, "I will run yon through," looking very angry
and spiteful. The point of the bayonet went through my clothes and
fractured the skin, but did not break it, but caused the blood to settle the

size of a nniepence. or larger. 1 verily believed at the time that he in-

tended to run me through. With my hand I knocked the bayonet away,

and he stepped back, and stood and looked at me with a stern look, and
then went out of the liouse. Ballon appeared to be the leader of the band.

Some of his men were in the house; I saw two in the house with him,

armed. He said nothing to me about his authority, or why he treated me
so. My husband was a suffrage man, which is the only reason I know
for this treatment. Ballon had been a neighbor of ours for near forty

years; he was a charier man. I was hurt very bad, and unable to do my
work for several days after, and have never recovered the effects of the

shock upon my system. 1 am sixty-two years of age. The gun has not

been returned.

MEHITABLB HOWARD.

Commonwealth of Massachusetts, Bristol^ ss

:

Pawtucket, May 4, 1844.

Personally appeared the above-named Mehitable Howard, and made oath

to and subscribed the foregoing, reduced to writing in her presence, by
me. Before me,

B. F. HALLETT,
Commissioner^ and Justice of the Peace

through the Conmienwealth.

No. 46.

Deposition of Nathaniel Knight>

I, Nathaniel Knight, of Providence, in the State of Rhode Island, of the

age of thirty-nine years, blacksmith, depose and say : That on Tuesday, the

day after Alexander Kelby was killed, I came out to Pawtucket, to see the

corpse. 1 had a permit from the mayor of Providence, which I got to pre-

vent any trouble to come to Pawtucket. I saw the corpse ; but found it

was not that of any person I had known, as I had supposed it was. While
waiting for the stage to return to Providence, and conversing about the

corpse, I said that it was a mean piece of business to kill a man like that,

with a large family. A young man standing by, whose name I did not

know, as I suppose, reported this to Captain Brown, who had the command
of some soldiers stationed there. It was in front of the building where I

understood the troops had their headquarters. Captain Brown thereupon

ordered me to be taken up into the hall ; and I was taken there by the

soldiers, among whom was this young man, who appeared to be one of

the company. They told me to go in and sit down with those prisoners.

There were two there. I sent for Captain Brown, who came ; and I told

him what I had said; and, after some conversation, I sent for two men
who were acquainted with me—one ofwhom was Bradford Hodges, who, I

understood, was a charter officer; and upon his recommendation I was re-
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leased, and returned to Providence. I was in custody about two hours.

On the Thursday followinof, 1 was working in my shop in the mornins:,

and, when 1 went home to Wenkfast^ my wife informed me that George B.

Holmes had been to my house to inquire for arms and ammunition. On
the following Saturday, George B. Holmes came to my house, after I was

in bed, and told me 1 had better leave the State for a week or two, till

things were settled. I told him I had done nothing, as he very well knew;
that all I had done, I had walked up to the polls and voted as a man ought

to. 1 was a freeholder, and had had a rigljt to vote under the charter. I

told him I should not leave my wife and property. He said then they

would have me that night or in the morning. He went out; and, in a few

minutes, a guard came, consisting of nine negroes and three whites. They
were all armed with muskets, except the commander, who had a sword.

He was a white man. The commander and a negro came into the house,

and took me as a prisoner, and marched me down to the armory. The
commander ordered me to fall behind, and one of the negroes took hold of

my arm to lead me. I refused to go in that way ;
and told the captain that

1 would not march through the streets with a negro. He then ordered them

to halt ; and said, when he ordered them to take hold of me they might.

The negro let me alone, and we went to the armory, and I was kept prisoner

there all night, under the guard of these armed negroes. I saw but two

white men there that night, and they turned in and went to sleep, and left

the negroes to guard. In the morning I got access to the colonel. He in-

quired what 1 was there for? And nobody had any charges against me»

This was Sunday morning ; and 1 asked leave to go home and change my
clothes. He offered to let me go with the guard. I told him I would not

go through the street with those negroes ; and, finally, he let a white man
go with me, with his cartridge-box and bayonet. I went home, changed

my clothes, and returned with this guard; and, shortly after, the colonel

said there was nothing against me, and discharged me.

NATHANIEL KNIGHT.

Commonwealth op Massachusetts, Bristol, ss:

Pawtucket, May 4, 1844.

Personally appeared the above-named Nathaniel Knight, and made oath

to and subscribed the foregoing, reduced to writing in his presence, before

B. F. HALLETT,
Commissioner, and Justice of the Peace

through the Commomoealth.

No. 47.

Deposition of Ann Maria Btiffingtoji,

1, Ann Maria BufHngton, wife of Alfred Buffington, of Providence, in

the State of Rhode island, testify and say : That on Sunday, the 26th day of

June, 1842, John F. Pond, William P. Blodget, Thomas Sekell^ Charles

Wheeler, William Clark, Bennett Wheeler, jr., and some others, (the per-
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sons nnmfd being all armed, and some of the others also armed,) en-

tered the dwellinghonse of said Alfred Buffington, in l^rovidence, without

knocking or asking admission, late in the afternoon, and proceeded to

examine such parts of the house as they saw tit. From one of the rooms

they took and carried away an old mnsket belonging to my father. Samuel
Horswell, and then went away. The next morning, about seven o'clock,

the same persons above named, except the two Messrs. Wheeler, together

with Joseph Belcher and Edward Harwood, again entered the house, with-

out leave, and made a second search. In one of the rooms they broke

open a box containing clothing, and scattered the things about the floor
;

searching the drawers of my bureau and every room and closet. They al-

leged that they were in search of my husband, and for powder and shot. I

asked what he had done that they should search for my husband ? And
they said he had given a great deal of money to support the suffrage cause.

1 followed them round to every place they searched, and did not miss any
property after they had gone, except the gun. They placed a guard around

the house when they came on Sunday afternoon
;
and orders were given

(which 1 heard) by William P. Blodget, to "shoot the d d rascal, if he

comes out."

ANN MARIA BUFFINGTON.

Commonwealth of Massachusetts, Bristol^ ss:

Pawtucket, May 4, 1844.

Personally appeared the above-named Ann Maria Buffington, and made
oath to and subscribed the foregoing, reduced to writing by me in her pres'

ence. Before me,
B. F. HALLETT,

Commissioner, and Justice of the Peace
throucrfi the Commonweallh.

No. 48.

Deposition of Elizabeth Nutter.

1, Elizabeth Nutter, of Providence, in the State of Rhode Island, of lawful

age, do testify and say : That on Sunday afternoon, the 26th of June, 1842,

the same persons named in the deposition of Mrs. Ann Maria Buffington

came from Mr. Buffington's house to the house of his father in-law, (Mr.

Samuel Horswell.) in Providence, in whicli I resided
; I saw them, from the

window, coming from that house. They knocked at the door, and Mr.

Horswell refused them admittance. They said they would come in and

look for Mr. Buffington. Mr. Pond then came in, (John F. Pond,) and

came to my lodging room, from which i had heard what had passed. I

heard Miss Horswell tell Pond that there was no one in my room but my-
self He made no reply, but came to the bed-room door, and entered without

any notice ; being at the time only partly dressed, as he entered the door, I

retreated into a small closet, or clothes press, and closed the door. He fol-

lowed quickly, and, without saying anything, he forced the door open while

I was holding it. I told him there was no one there but myself; that I was
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dressiiig, and to go about his business. He then seized me by the arm with

great violence, and drew me forcibly out of the closet into the room. I

struggled in resisting this alarming violence ;. and after he had drawn me out

into the room, he then said, in a sneering manner, "0'i,l beg your pardon,

it is a lady." Before he drew me frojn the closet, and before 1 entered, he

must have seen me, and known it was a female. He then proceeded over

the rest of the house, and searched the upper part of the house, and after

joining his associates I heard him tcill them what he had done, viz: tliat he

only found a lady in a clothes press ; upon which they raised a shout of

laUL;hter. They then left a guard at the house, and the rest went away.
The force which Pond applied to my arm made marks upon it, and caused

a lameness for several days afterwards.

ELIZABETH NUTTER.

COMMONWCALTH OF M ASSACHlfSETTS, BHstol, SS :

Pawtucket, Mni/ 4, 1844.

Personally appeared the above named Elizabeth, and made oath to and

subscribed the foregoing, reduced to writing by me in her presence. Be-

fore me,

B. F. HALLETT,
Comfnissioner, and Justice of the Peace

throusrh the Coimnonwealth.

No. 49.

Deposition of Otis Holmes.

I, Otis Hohnes, of Providence, in the State of Rhode Island, brewer, fifty

years of ag-e, depose and say: That on Sunday, the 26th of June, 1842, my
house in Providence was entered by a body of armed men. They searched

the house, breaking the locks, though I offt-red to give them the keys. I

was lying on the bed, and was taken by two men, who seized me by the

collar. One was named Samuel Thomas; the other 1 did not know.

Charles Harris, at the same time, put a pistol to my breast. They found

nothing at my house but my training musket, which I had had many
years ; "they took it, and have never returned it. They carried me to my
brewery, and broke in there; I had previously offered them the keys of my
premises. In the brewery they found two old ducking guns, without locks,

and one old musket with a shattered lock and no re mrod. They took these,

and ihey have never been returned. There was also a hunting powder-

horn, with about half a pound of powder, and a cannister of about a pound

of powder, which belonged to another man who left it there. They also-

broke info my store and counting room, and ransacked that, my private pa-

pers, and then marched me to the office of Henry L. Bowen, esq., justice of

the peace. I was carried through the streets by two men, having hold of

my collar, and another in front, with a pistol. There were about thirty

men with muskets; I made no resistance. The course lay through the

principal street of the city. I heard no charges, and was not examined be-

fore Mr. Justice Bowen ; but was marched to jail, with a file of soldiers, in

21
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company with ten others. I was put in a room in the jail, and remained

there seven days, and then, without examiniition, put into one of the cells of

the Slate prison with seven others. It was large enougli for us to lie down,

by lying iieads and points. I remained tjjere twenty one days. The suf-

fering was extreme, from heat and want of air, with plenty of vermin. The
health of the prisoners suffered materially. During this lime 1 was exam-

ined by the commissioners. They charj^ed me with keeping arms to aid

the suffrage cause. JNo proof was shown. I was remanded. I tfien got a

writ of habeas corpus before Judge Staples, of the supreme court, and went

before him in a room in the jail, and, upon a hearing, was discharged. I

was then immediately committed by the deputy sheriff, on a warrant from

Henry L. Bowen, on a charge of treason. I then applied for another writ

of habeas corpus, which Judge Staples ordered to be heard before the whole

court at Newport. 1 was there heard, and allowed bail in the sum of

twelve thousand dollars, with sureties. At the next sitting of the court in

the county of Providence, the grand jury found no bill against me, and I

was discharged. I was in close prison fifty-nine days.

OTIS HOLMES.

Commonwealth of Massachusetts, Bristol, ss:

Pawtucket, May 9, 1844.

Personally appeared the above-named Otis Holmes, and made oath to and
subscribed the foregoing, reduced to writing by me in liis presence. Before

me.
B. F. HALLETT,

Commissioner, and Justice of the Peace
throvo-h the Commonwealth.

No. 50.

Deposition of Martin Luther.

Bristol, R. I., (County Jail.) April 3, 1844.

I, Martin Luther, of the town of Warren, county of Bristol, and State oi

Rhode Island, depose and say : That in the early movements of the suffrage

party in Rhode Island, in the year 1841, I did not take any active part, save

voting for the delegates to frame a constitution, and for the same when it

was submitted to the people for their adoption or rejection; but after the

adoption of the constitution, and the General Assembly, by their acts, at-

tempted to prevent its going into peaceable operation, and raised the question

of sovereignty between the people and i/zemse/t-es, 1 became deeply inter-

ested, attended meetings, acted on committees, and, in fact, acted in any ca-

pacity the people saw fit to place me. On the ISth of April, 1842, 1 was
elected moderator of a town meeting in Warren, under the people's consti-

tution, and presided over the same, receiving the votes of my fisllow citizens

for general, state, and town officers. Of the organization of the govern-

ment under said constitution, and the attempt to take possession of the State's

property, 1 need not give particulars; suffice it to say, that on the 27th^of

June following, my friends became alarmed for my safety, and advised me
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Ift leave the State ; which I did, and went to Fall River. The next day
(28lh) I returned as far as Cornell's tavern, in Swansey, Massachusetts,

where I was again advised by friends to return to Fall River, they not deem-
Jntr it safe for me to remain even there; which 1 did the same evening.

Between the hours of three and four o'cluck, in the morning of the next day,

(29th,) within forty-eight liours after I had left home, the inmates of my houi«e

in Warren were awakened by the forcible entry of nine armed ruffians, viz:

Stephen Johnson, lAUher M. Borden, James Gardner, William L. Brown,
Joiin H. Munroe, William B. Snell, (surveyor of the United States for the

port of Warren, district of Bristol.) Hammond Sargeant, Silas P. Martin,

and John Kelly, all of Warren, who burst in the outside and an inner door;

a servant girl, who was awakened by the noise, sprang out of bed, and put

her fingers upon the latch of the door opening into her lodging-room, and
requested the persons outside to give her time to dress herself, and she would
(hen open tlie door ; this was answered by an immediate entry of four or five

armed men into her room. My mother, whose lodging room opened out of

the former room, and who had succeeded in getting on a portion of her

dress, entered the room at the same moment the ruffians did, and was met

by one of them, who pointed a weapon at her breast, and said: '-Tell me
where Martin Luther is, or I will run yon. through P^ She replied that I

had gone to Fall River, He said :
^^ Don't you lie to meP She then re-

peated that J had gone to Fall River. He then said: "You lie," and re-

peated the threat if she did not tell. She replied: "You can do as you
please; but if Martin is not in Fall River, I don't know where he is." He
then turned to leave her, and she asked him by what authority they had

entered the house in that manner. He replied, by the authority of the State

of Rhode Island. She told him she should like to see their authority. He
then asked for a liglit, which my mother procured, but no authority was
shown her. In the mean time, a part of the gang had proceeded up stairs,

where two hired men lodged that worked on my farm ; they being alarmed

at the noise below, had endeavored to secrete themselves in a small room,

containing a very low bedstead, on which were a number of articles of win-

ter bed clothing. One of them attempted to get under tiie bed
; but there not

being sufficient space between the bedstead and floor, he could not get but

about haltVay under, and in that situation was found. On dragging him
out, one of the gang remarked: <' We have got him;" and another of the

company, who was below, and heard the remark, started up stairs, and ex-

claimed as he went, '• If they have faund him, I will kill himr My mother
replied: "If you have found him, you may kill him." After they had fin-

ished their search, and told my mother they should visit her again and hum-
ble her yet, they departed, taking with them, as prisoners, luy hired men,
(Loranus A. Brayton and Stafford Healy,) whom they committed to jail in

Bristol, where they remained some ten days, although neither of them had
tak^n an active part in the suffrage movements; during which time, the

crops on my farm suffered severely for want of attention. The foregoing

facts, of my house being beset, have been furnished me by the then in-

matts; and I have a suit now pending in the United States court at Wash-
ington, against the nine individuals, who do not deny the facts, but plead

Justification under martial law^ which was then in force in this State,

A few days previous to the annuni election in April, 1843, 1 returned into

Che. State of Rhode Island, and remained until the t-lectici was over. After

si was ascertained that the whigs liad carried the Stat ,
the day after the
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eloction I was arrested on complaint of Stephen Mariin and William Carr,

jr., (the former the father of one of the ruffians that broke into my house,)

for acting as moderator of tiie town meeting of April 18th, 1842, and com-
mitted to the county jail in Bristol; alter remaining in confinement two
days, iVlessrs. Jonathan Smith and Salalhiel Jones became my bail, and were
bound in the snm of $2,000 for my appearance at the next September term
of the supreme court for the county of Bristol. At the meeting of the court

in September, a bill of indictment was found against me, and the trial con-
tinned until the next March term of the court ; the same gentlemen contin-

uing my bail. On the 12th of March, 1844, 1 appeared before the court, was
tried, convicted of acting as moderator of the town meeting of April IBih, 1842,

and sentenced to pay a fine of $.500, with costs of prosecution, and to be im-
prisoned in Bristol connty jail for the term of six months trou) the 12th
March, 1844, where I now remain.

MARTIN LUTHER,

Bristol, 55;

Bristol, April 'S, 1844.

Personally appeared the above-named Martin Luther, and made oath t©

the truth of the aforegoing statement by him signed. Before me,

WM. C. VAN DOORN,
Justice of the Peace.

No, 51,

Deposition of Stafford Healy.

J, Stafford Healy, of Rehoboth, in the county of Bristol, in the Common-
wealth of Massachusetts, yeoman, of lawful age, testify and say : That on

the twenty-ninth day of June, in the year one thousand eight hundred and

forty-two, when at work for Martin Luther, in the town of Warren, in the

State of Rhode Island, and being myself at that time a citizen of said War-

ren, I was forcibly taken by a number of armed men early in the morning,

some time before sunrise, v;ho broke into the house and took me therefrom,

and carried me to an hotel, when, after making some inquiries of me, I was
a<j'ain removed to the jail of Bristol connty, and there confined for the space

of seven or eight days, when I was examined by Joseph M. Blake, and
discharged in the course of three days—nothing being, as he said, found

against me ; and all by no authority, to my knowledge, except that of force,

STAFFORD HEALY.

Commonwealth of Massachusetts, Bristol, ss:

April 5, 1844.

Then personally appeared before me, the subscriber, one of tho justices of

the peace in and for said county, the abovenamed Stafford Healy, who was
examined and sworn, according to law, to the truth of the above deposition

by him subscribed; taken to be used at the city of Washington, before a special

commiilce on a memorial there pending from citizens of the State of Rhode
Island. Before me,

SAMUEL BULLOCK,
Justice of the Peace,
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lY.— De/>oslions relafi/i^^ to the taking of Acolt's Hill— Orders ta the mili'

lary Intprference ofXhiiUd States officers^ and use of castorn-house for

military stores.

No. 52.

Deposition of Joseph Holbrook.

i, Joseph Hoibrook, of Boston, in the State of Massachusetts, forty-seven

years oi a^e, depose and say: That, on the morning of the 28th of June,

1812, I was at Chepatchet in Rhode Island, near Acote's lull. When I ar-

rived there, the fortification on the hill was abandoned by the suffrage party,

so called. 1 was standing in front of General Sprague's hotel, having no

weapon of any description, except a small cane. There were at that time

no persons present who were armed or exhibited any hostile intent. An
advance of from eighteen to twenty five men, of the charter troops (so called,)

came up to the liotel, the main body of a' division of about seven hundred

men not being then in sigist. The advance party were armed with rifles or

carbines, and swords uud pistols; ;ind as they approached, at donbU: quick

time, they fired their pieces, without any apparent cause or the least pmvo-

cation, at any persons they saw, indiscriminately. When this advance party

came up to the hotel, 1 inquired of one of them wlio commanded the party;

and he said Lieutenant Pitman, and pointed him out to me. From what

1 then learned and saw, I have not the least doubt that this person was Mr.

Pitman, the clerk of the United States courts of Rhode Island. I said

there was no need of violence. Several persons were standing in the entry

of the hotel—the front door beinff open. There was no show of resistance,

and nothing to make it with. One of the persons in the entry was recog-

nised by the men who had come up, as Mr. Eddy— a sufFrag man, as 1 thtu

understood He was called by name, and ordered to come out. He re-

plied that he should not. Two of the armed party then rushed into the

house, to force him out. A scuffle ensued between them in the entry, and

the front door was accidentally shut. Lienienant Pitman, observing this,

gave the door a kick with his foot, but it did not open. He then leveled

and took aim with his carbine, a seven-barreled short piece, and appeared

to be going to discharire it. Seeing this, I caught him by the shoulder, and

begged of him not to fire, as he might kill some of his own men as well asi

-others. He replied, " I don't care a ^iod damn if I can kill somebody," and

instantly fired. A ball passed through the key-hole of the front door, and

took effect m the thij^h of Horace Bardine, and I saw him in a few raia-

iites coming from the house led by two, and shot m the thigh. Lieutenant

Pitm.ui's party charsjed upon them as soon as they appeared, and they were

forced back, and 1 did not see Bardine afterwards. The party remained

posted in front of the iiouse, with their pieces leveled, ready to fire upon

any one who should attempt to escape. At the time this occurred, Colonel

Willianj Mitchell, with whom I came to the place that morning from curi-

osity, was, as I believe, in the hotel, in a room just beyotid the entry, and

nearly opposite. Soon after this occurrence, one of the divisions of the

main body of the charier troops came uo, and I was arrested by order of

Crawford Allen, and was confined with forty or fifiy others in a small room

of the hotel—most of whom had been taken by the troops on their march

to Chepatchet. These men were not armed, atid I saw no evidence that

Ihey had taken any hostile part whatever in the controversy. They ap-
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peared to have been taken indiscriminately, to make a show O'f prisoners.

1 was examined by Mr. Allen as to my object in being there, which did not

appear to satisfy him; and I was pnl nnder guard, and ordered to be sent to

Providence for further examination. Having taken no hostile part, I did

not deem my detention necessary, nor iti accordance with nnlitary nsages ^

and. finding an opportunity, I availed myself of it to leave them—the rest

of the prisoners remaining in the room. 1 have heard read the deposi-

tion of Colonel William Mitchell, with whom I was in coa)pany most of the

time, and his statements in regard to the condition of the hill, and the state

of affairs there, I know to be correct.

JOSEPH HOLBR(X)K.

Commonwealth of Massachusetts, Suffolk, ss:

Boston, May 13, 1844.

Personally appeared the abovenamed Joseph Holbrook, and made oalh

to and subscribed the foregoing, reduced to writing by nie. Before me,

B. P. HALLRTT,
Commissioner^ and Justice of the Peace

throus[h the Commonweallh.

No. 53-

Deposition of Ariel Ballou.

I, Ariel Ballou, of Woonsocket, in the State of Rhode Island, physician^

depose and say: "^Fhat 1 h ive seen and read an affidavit piirportiiiij to liave

been sworn to in Providence, the 23d of June. 1842, before Henry L.

Bowen, justice of the peace, by Chailes F. Harris, which is on page 43 of

Document No. 225 of the "1st session of the 2Slh Congress, House of Rep-

resentatives, executive," accompanying the President's message on tlie

affairs of Rhode I.-land. S.iid Harris there testifies, that, while he was in

custody of officers of the suffrage troops, on the 23d of June, 1842, between
Cbepatchet and Woonsocket, they met a doctor, whom he describes as "a
Doctor Ballou, who lives in Woonsocket," who stopped his sulkey, and, in

conversation with the said officers, told them that " we" (meaning the suf-

frage men) "liave five cannon at Cbepatchet," and that he agreed to send

them over with horses. There is no other physician of mine or a similar

name in Woonsocket or vicinity, and this statement was obviously intended

to refer to me, and appears to have been used for the purpose of influencing

the President of the United States. So far as concerns myself, it is ntierly

false. I was a member of the charter legislature from Cumberland, in

which a part of the village of Woonsocket lies, and at that time was at

Newport, in attendance on the bgislyture. I never knew or heard of any
such transaction, until I heard of it throuffh the s.iid affidavit. 1 have also

read a statement to the President of the United States, in the same docu-

ment, page 21, No. 6, in which Mr. John Wliipple, nnder date of April 9,

1842, informs the President that "nearly all the leaders, (of the suffrage

party,) who are professional men, have abandoned them, on the ground
that a majority is not in favor of their constitution." I think this statemeus
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is incorrect; I know of no leader, or professional mnn, who had abandoned
the party at that time, on that ground. I think I was in a situation to have

known it, if such was the fact I was a member of the convention that

framed the people's coiistitntion, and one of the committee that counted

the votes, the report of which committee is given in the same congressional

document, No. 32, where my name appears. The votes were fairly and
correctly counted ; and I then believed, and still believe, from all the evi-

dence in the case, that there was a clear majority for the constitution. No
proof has ever been offered, to my knowledge, that would affect this result,

nor do I believe can be.

ARIEL BALLOU.

Commonwealth of Massachusetts, Bristol, ss :

Pawtucket, May 10, 1844.

Personally appeared the above-named Ariel Ballou, and subscribed and
made oath to the foregoing, reduced to writing by me in his presence.

Before me,
B. F. HALLETT,

Commissioner, and Justice of the Peace
throucrh the Cornmomvealth.

No. 54.

Deposition of William Mitchell.

I, William Mitchell, of Boston, in the State of Massachusetts, forty years

ofa^e, merchant, depose and say: That having business to transact at Nor-

wich, Connecticut, 1 left Boston in the cars for that purpose, (tn Monday,
June 27, 1842, intending to return vi,a Providence, Rhode Island, where I

iiad bills to collect. On my way to Norwich, in the cars, I was introduced

to Messrs. Johnson and Weeks, reporters for Boston newspapers, who were
going direct to Acote's hill, to give a correct report of the proceedings going
on there; and, in consequence of hearing some exciting stories by the way,
of an expected battle, I was induced to change ray route and accompany
the reporters to the scene of action. We left the cars at Pomfret, and pro-

ceeded by wagon to Chepatchet. It raininof hard, we stopped for the night

at Cady's tavern, in Glocester, and were there informed by men who had
come from Acote's hill that Governor Dorr's troops had been disbanded, and
that a com{)romise had been made. We were then four miles from the

camp, and in the morning resolved to go and see it. We arrived there

about iialfpast live o'clock, viz: Messrs. Weeks and Johnson, Joseph Hol-
brook, and myself— all of Bosion. None of us were armed in any respect,

nor, to my knowledge, had the slightest intention of interference. We went
up on to the hill and in the ean)p; it was completely deserted; there was
not a living thing in it, nor any armed men around or near it. The breast-

work was slightly thrown up, insufficient to protect the men. There were
seven iron cannon, three and six pounders, badly mounted, and no other

armament, except a bent bayonet and a few rusty pikes, with some cannon
carlridijes and ball in a broken wagon. There were about seventeen tents
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standing—the marquee having been buni' d down, the fire still smouldoiiiig.

The deences were wholly inefficient as a military position. Findiiiur the

guns loaded, we concluded to fire them off—partly Irom sport, and i)artly to

prevent the boys who had tollovved us up from the village, from doing any

mischief. We touched them off with a brand from the burning marquee.

'J'here were also a number of cannon cartridges, loose cannon balls, and

boxes with scrap iron in them, on the field. We then went down to

Sprague's hotel, a few rods from the hill, and ordered breakfast. Up to

this time we had seen no troops on eitfier side, nor an armed man in the

village. We were on the hill about an hour. While breakfast was pre-

paring, about seven o'clock, we saw a body of men coming from the direc-

tion of Providence, about thirty m number. They went up the liiil, and

went into the fort. No person was there, when they took possession. The
body of men, who were armed but not uniformed, soon after came down
from the hill to the hotel, and surrounded it. There was no resistance or

opposiiion to their movements. They came into the hotel, and seized a

Mr. Eddy, who was in the entry. A scuffle ensued, in which Mr. Eddy
escaped, and went out at the rear of the building. Two shots were fired,

and Horace Hardine, who was standing m the entry, was shot in the thigh.

I was in the dining-room, at the breakfast table, looking through the door

that led into the entry. The shot that struck Mr. Bardine must have come
through the front door. There was not the least occasion for firing these

shots. I wei]t out in front of the hotel, and sat down with Messrs. Weeks
and Johnson. Colonel Brown then came up with the main body of ihe

troops, in much hurry and disorder in their ranks. Colonel Brown, who
ap[;eared to be the conmiander, and who knew me personally, came up and

shook hands with me; and I introduced Messrs. Weeks and Johnson, and

explained to him the circumstances undtir which I was there. I was,

nevertheless, detained as a prisoner till snndowri, under guard. At that

time, Colonel Bankhead of the Uniied States army, who passed by the

window, was recognised by Mr. Weeks, who introduced me to him as the

coniu)ander of the detachment that liad perlornied the (uneral escort at the

burial of liis friend, Major Lomax, at the arsenal in Watertown, Massa-

chusetts. By his kind irjterference, 1 was then released. Messrs. Weeks
and Johtjson were released at the same tin)e, by the mterference of Thurlow
Weed, esq., of New York, who was there, as 1 understood, as commissioner

from New York. While under guard, I was frequently insulted by armed

men, and, in one instance, had to call for protection to the guards. I never

experienced such brutaU treatment, and never heard of such in civilized

warfire. John Giles, an Englishman, a son of Hon. James F. Sim.moiis,

and a Mr. Harris, were the most abusive. General Stead, and a sun of

John H. Clark, treated me like gemlemen. I was examined by Mr. Craw-

ford Allen, L. W. Clifford, Colonel William Brown, and ex-Lieutenant

Governor liimon, in the morning, and otfered to prove that I came into the

State unarmed, and after every insurgent (so called) had left the place
;
but

1 was kept jirisoner until released, as above. I had never seen Governor

Dorr, to my knowledge, and had never received any communication from

him.
WM. MITCHELL.
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CoMMOAWEAI/ni OF MASSACHUSETTS, Suffolk, ss :

Boston, Maij 5, 1844.

Then the said William MitclielJ, bein? duly cautioned and sworn, pjade

and subscribed the foregoing, reduced to writing by me in his presence.

Before me,
B. F. HALLETT,

Commissioner, and Just ice of the Peace

throuffh the Commonwealth.

No. 55.

Deposition of Harvey Chafee.

I, Harvey Chafee, of Providence, in tlie State of Rhode L^land, forty

years of age, depose and say : That, on the 2Sth day of June, 1842, I was
first Ueutenant of the united company. Train Artillery of Providence. I

had formerly held the commission of lieutenant colonel in the same com-

pany, and resicjned in 1833, and continued an honorary member. On the

27th of .lune I was elected lieutenant, and, understanding the company
was only to be used as an unarmed patrol, I accepted the connnission, and
was qualified. The company then had no arms

;
Col. Bradford Hodges

was the commander. Tuesday morning, the 28th,afier it was known that

a man had been shot at Pawtucket, we paraded at the armory. As one of

the officers, I was there shown an order from Governor King to Col. Brad-

ford Hodges, to this effect : "You are commanded to proceed forthwith to

Pawtucket, and blow up Pawtucket bridge." The order was signed by

Samuel W. King, commander-in-chief 1 have a distinct recollection that

such was the substance of the order, and am certain that it was an order to

blow up tlie bridge. There were two cannon mounted, with ammunition
;

but we had no muskets. We were ex[;ecting every moment muskets from

iV!assachuset!s. Shortly after, the muskets did arrive at the railroad depot,

from Boston, and were brought to the armory in boxes. The muskets

were there taken out of the boxes, and were the United States Massachu-

setts muskets. They were in very bad condition
;
the bayonets would not

fit, and could not be made to fit. They were afterwards tried, and many
of tliem could not be got off", and the charoes had to be drawn. After the

muskets were distributed, we proceeded to Pawtucket with the two cannon,

and, when half the distance, Iialted and charged the cannon with canister

and grape, and the small arms with ball
;
then proceeded to Pawtucket

bridge, and drew up the cannon so as to command the bridge and the Mas-

saahusetis side. We saw no armed persons, nor aiy disturbance, nor indi-

cation of an invasion of Rhode Island from Massachusetts. There was
excitement growing out of what had happened the night previous, but no
dn-ect interlereiice with us. Col. Hodges communicated to one of the

ofiicers of one of the companies which were at Pawtucket when we arrived,

that his orders were to blow up the bridge, and he took the command of

the forces. During some parts of the time we were stationed there, there

were as many as four hundred troops, I should judge. It was understood

that Capt. Olney, who commanded one of the companies, (the carbiniers,)

was a New York man, and not a citizen of Rhode Island. The artillery
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company occupied this post till Thursday noon, when we took up our line

of march for Providence. While we were in Pawtucker, I could not see

the least occasion for the company beino- stationed there.

HzlRVBY CHAFEE.

Commonwealth of Massachusetts, Bristol^ ss

:

Pawtucket, May 10, 1844,

Personally appeared the above-named Harvey Chufee, and, beings duly
cautioned and sworn, made and subscribed the foregoing, reduced to writing

by me in his presence. Before me,

B. F. HALLETT,
Commissioner, and Justice of the Peace

through the Commonwealth.

No. 56.

Deposition of William C. Thayer.

1, William C. Thayer, of Providence, Rhode Island, testify and say :

That, in April, 1842, I was orderly sergeant of the United Independent
Volunteers of Providence, an independent chartered company from the

year 1794. I had previously been commander of tlie company for six

years. In that month, immediately after the election under the people's

constitution, and before Gov. Dorr was inaugurated, or had done any act

as governor, an order was received from Gov. King, as commander-in-
chief to the company, to hold themselves in readmess at thirty minutes'

warning, and to report the condition and force of the company. The order

was made known to the company, and report made accordingly. It was
understood that all the military companies received a similar order about

the same time. Subsequently, an order came to the volunteers to ascertain

if we would support the charter government, and, if not, to rsturn the arms.

The company unanimously voted to support the people's constitution, be-

lieving that was the law of the hmd. After the 18th of May, the principal

part of the arms were delivered up to Gen. Carrington, one of Gov. King's

council. Subsequently, the charter legislature annulled the charter of the

company without notice. The private property of the company was taken

by charter troops, and has never been returned. The majority of the

Cadet Company, as I was informed, and have no doubt, was in favor of the

people's constitution. The minority for the charter governiiient held a

meeting, and admitted new members of their side, and then expelled the

others, who would have been a mnjority. Of this fact I was informed by
members of the company, and h.ave no doubt ; similar changes, it is well

known, were made in other companies.

WILLIAM C. THAYER.

Commonwealth of Massachusetts, Bristol, ss:

Pawtucket, May 11, 1844.

Personally appeared the above-named William C. Thayer, and made
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oath to the foregoing, reduced to writing by me in his presence. Eefore

"'^'
B. F. HALLETT,

Cornmissioier, and Juslice of llie P<ace

through the Commonwealth.

No. 57.

Deposition of George S. Raid.

I, Geor.oe S. Reid, of Fall River, in the Slate of Massachusetts, carpen-

ter.'twenty eight years of age, testify and say : That 1 wasenlisied at Detroit

in KS39, and was in service as a United States soldier at Fort Adams, in

Newport, Rhode Island, and was at that station from 1841 till the fall of

1S43. i was then ordered to Fort Hamilton, and took my discharge in

February, at the expiration of my term of service. About the time of the

Chepatchet affair, or the Federal hill and before I heard of any troops go-

ing there, orders were published at the fort, on parade, that company E,

whh detachments of companies A and B, were ordered from Forts Hamil-

ton and Cohmibus, New York, to Fort Adams. This was the substance of

the order. There was then at Fort Adams about the ordinary complement

of men. Shortly after the order, the detachment arrived at the fort under

Captain Marchant, of the United Slates army, who assumed the command

at the fort as senior officer. Immediately after the troops were inspected,

to see if their arms and accoutrements were in order for actual service, and

all defective arms were supplied, and forty rounds of ball cartridges, with

flints, were issued to each man ;
also, haversacks for carrying rations to

all who were deficient in them, and the men in all respects equipped for

active service. Provisions for two days* rations were ordered to be cooked,

and the cooking went on. They were kept in the cook room ready, but

were not served out. We were daily inspected, to show that our arms and

ammunition were in order, including the whole effective force. We were

ordered, through the orderly sergeant, to hold ourselves in marching order

to take the steamboat at any moment for Providence. During this time,

Colonel Bankhead was frequently at the fort, and inspected the men at dif-

ferent times. It was distinctly understood by me, and, I have no doubt, by

the men generally, from ihe communications of the officers to the non com-

missioned officers, that we were to be ordered to Providence, for the pur-

pose of acting with the charter troops against the suffrage men. The sub-

ject was much talked of amono; the soldiers, and there was a strong aver-

sion to engage in such a service. The sympathies of the soldiers univer-

sally, as I beheve, were on the other side. Powder in kegs was received at

the "fort from Newport, which was understood to be State ammunition, and

was put in a magazine, and a sentry placed over it. This powder was

taken away from time to time. Acting Ordnance Sergeant Boat told me
that he had issued fixed ammunition for six pounders to the Slate Artil-

lery company at Newport, and that musket cartridges had also been fur-

nishi-d to the militia. A cartridire here shown me is the same description

that was served out to us at the f )rt. It is a United States cartridge, pecu-

liar in the fold, and such as 1 never saw out of the United Stales service.



332 Rep. No. 546.

Sergeant Boat I left at Fort Hamilioii, New York, vvliere I understand he
now is, A guard was detailed from Fort Adams to Fort Wolcott, in New-
port harbor, which had previously been unoccupied. I carried my car-

trido-es about tliree weeks, and then gave them in, and things subsided at

the fort as they were before.

GEORGE S. REID.

Commonwealth of Massachusetts, Bristol, ss

:

Pawtucket, May 11, 1844.

Personally appeared the above-named George S. Reid, and made oath to

the foregoing, and subscribed the same, reduced to writing by me m his

presence. Before me,

B. F. HALLETT,
Commissioner, and Justice of the Peace

tlirovsh the Commomoeallh.

No. 58.

Deposition of Thomas Reid.

I, Thomas Reid, of Cranston, in the State of Rhode Island, mechanic,

forty two years of age, depose and say: That I keep an umbrella and dry

goods store in Providence, and in June, 1842, had my place of business in

Providence. On Sunday, the 26th of June, 1842, 1 was in Providence,

havnig brought my family to attend church, as usual. Coming down Col-

lege street in the forenoon, 1 was hailed by Sylvester Hartshorn, United

States marshal. He stopped me, and said he understood Iliad been talking

to the soldiers on the hill, (meaning the charter troops on Benefit street,)

and told me that " if I did not shut up my head, and keep my d—d tongue

between my teeth, he would have me taken up in less than five ninnUes."

He said I had been talking to the soldiers, and preaching the doctrine that

all men were created equal, and that the sovereignty rested in the people,

and they had a riglit to alter and new model their government whenever
they saw fit. He said this was a damnable doctrine, and the cause of all

our troubles. I had not been conversing- with the soldiers, but with a

friend on the sidewalk. I repeated to said Hartshorn the doctrine I main-

tained, and quoted, in proof, the sayings ot Washington and Jefferson. He
told me it was no time to have sucli talk over ; and if I did not keep my
tonsfue between my teeth, I should be committed.

When the charter troops returned from Acote's hill, [ saw the prisoners

marched through the streets tied together. Their arms were pinioned be-

hind them with ropes passed from one man to the next, tying each platoon

together from ten to twelve abreast. There were from one hundred to one

hundred and fifty so tied, with files of soldiers on each side, and bodies in

front and rear. There was a large military force, and there was no need,

as I could see, for tying the prisoners. I liad seen in Scotland a fiiindred

and fifty French prisoners escorted by fifty British soldiers, but the prison-

ers were not tied or secured. The apparent object, as ftr as I could see,

was to expose the prisoners to derision. They repeatedly halted, while
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marching through the streets, and there was nnch exhibition of trinmph.

In the ranks of one of the charter conipanies I noticed Mr. Hartshortj. the

United States marshal, marching with a muslset.

THOMAS REID.

CoiVlMONWEALTH OF MASSACHVSETi'S, Bl istol, SS:

Pawtucket, Maij 11, 1844.

Personally appeared the above named Thomas Raid, and made solemn
affirmation, under the pains and penalties of perjury, that the firegoing,

reduced to writing by me in his presence, and by him subscribed, is true.

Before me,

B, F. HALLETT,
Commissioner., (^'c, and Justice of Peace

through the Commoimealth.

No. 59.

Deposition of Peter Norton.

1, Peter Norton, of Providence, in the State of Rliode Island, drover;

fifiy years of age, depose and say; That on the 27th of June, 1842, I was
a resident in Pawtuxet village, in the town of Cranston. On the morning
of that day I was in my son in law's blacksmith shop, and was tsjere seized

by Remington Arnold, an inspector of customs at the port of Pawtuxet,
Arnold was armed, and accompanied by other armed men, who appeared
to be under his command. He seized me by the shoulder, with violence,

appearing to be in a great rage, and ordering me to go with him. I asked
him for his authority. He replied that he volunteered his services to arrest

me for saying that 1 believed Thomas W. Dorr to be tlie legal governor of
tile State. He carried me to the quarters of the company, before the captain;

and they charged me that I had been against them in party, and had favored
the suffrage party. There was no pretence that 1 had done any unlawful
act, except express my opinions. A two horse lumber-wagon was then got,

(which belonged to John B. Francis, now United States Senator,) into which
I was put, with Arnold and eleven others, all armed, and driven to Provi-
dence, five miles. I was carried to the office of Henry L. Bowen; Arnold
handed me over to the justice, and gave my name. The justice asked what
the crime was, Arnold replied, "he says he believes that Dorr is the legal

governor of the State." The justice called on m^ to answer
; and I said I

did think so, and 1 had not changed my mind. The justice then said, "that
is enough." There was Mr. Holmes in prison for treason, and they would
probably keep him there for twenty years. The justice said that if I could get

some respectable persons to vouch for me as a good citizen, and would sign

a paper that I would conform to their government, and the laws of their

charter, then they would let me go. They called in Mr. Joseph Butler,

who was a neighbor of mine, and one of their party; and after talking with
him, they said that he advised to let me go. The justice, or some one in

his presence, handed me a printed paper, and said, if I would sign that, I

might go. 1 had not my spectacles, and told them I signed nothing I could
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not see. Christopher Rhodes, of Pawtnxet, who knew me well, was called .

on, and was asked if 1 was a dangerous man. He said not ; that 1 was a man ;

he was not afraid to have come nito his house, but that 1 had the most in-

fluence of any man in the place wiih the suffrage people, though I had done

nothing; but he would not consent that I should go. Tliis was the %vhole I

amount of the evidence against me. A guard was then brouiiht, and I ;

was marched off to prison, and remained (here sixteen days. 1 was then
j

carried before the commissioners' court ; no charges were made, awd I was i

discharged. On my way home, on foot, I was overtaken by Mr. William

Rhodes^ (brother of Christopher,) who said that Mr. Carrington had threat-

ened my arrest again, because 1 had complained of my living in prison.

Fearino; I should again be imprisoned, the next day I left my family in
;

Pawtuxet, and went out of the State. I was a farmer, and lelt my haying.

After a few days' absence, I was informed by my son, from Mr. Rhodes, I

that I might come back; and I then returned. While t was in prison, my '

house was searched, as 1 was informed by my wife, but no arms were found. '

Wlien I was first arrested, Peleg Aborn, surveyor of the port of Pawtuxet, ,

was one of the guards at the headquarters ;
Elisha H. Rhodes, the United '

States boatman, was also one of the guard, and under arms. Arnold, since

my discharge, has often boasted of what he did to arrest me, and defied me
:

to make his conduct known at Washington. When I was arrested, I was
unarmed, and had not used a musket or any deadly weapon for twenty

j

years, and do not believe, under our government, it is necessary to resort
]

to arms to settle political questions. 1 was a strong supporter of President

Harrison, and know of no reason why I was arrested, except the opinion 1 i

expressed as to Governor Dorr. L voted for the people's constitution, but
j

had not voted for Dorr for governor.

PETER NORTON. l

1

Commonwealth of Massachusetts, Bristol, ss:

Pawtucket, 3^ay 9, 1844. !

Personally appeared the above-named Peter Norton, and made oath to ;

the foregoing, reduced to writing in his presence by me. Before me,

B. F. HALLETT,
Commissioner, and Justice of the Peace

j

through the Commonwealth.

No. 60.

Deposition of Albion N. Olney.

1, Albion N. Olney, of Providence, in the Stateof Rhode Island, attorney

at law, depose and say: That on Sunday, the 26th day of June, 1842, 1

was on the premises of Oiis Holmes, in said Providence, but not in his

house, when he was forcibly dragged from it by a number of armed men,
who had broken into his house. 1 also saw him carried through the streetSj

with a person holding him on each side by the collar, and armed men in

front and rear. He was marched to the office of Henry L. Bowen. There
were from twenty to thirty armed men, and many who were not armed.
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I saw among the loaders Sylvester Hartshorn, the United States marshal

for the district. He was not armed, having only a cyne, but appeared to

take an active part in the proceedings, I saw Mr. Holmes's brewery broken

open, and also his store and counting-room, and anotlier store adjoining.

Mr. Hohnes, in the house and at the brewery, begged them not to break in,

and he would furnish the keys; but no attention was paid to his request.

While the soldiers were marching Mr. Holmes through Westminster street,

I heard Joseph F. Arnold, who was an inspector in the custom house, say-

to his son, (who, armed with a musket and fixed bayonet, marched directly

in therear of Mr. Holmes,) " Prick him, Frank; prick the d d scoundrel."

Mr. Arnold was standing in front of his house as the men passed, and said

this in an audible voice. I heard and remember the words distinctly. On
several days after I saw Sylvester Hartshorn, the United fctates marshal,

equipped with a musket and accoutrements, drilling and doing duty with a

volunteer company of citizens. On the ISih ol May I saw Hon. John

Pitman, judge of the United States district court, in the ranks of the char-

ter troops, armed with a musket. During the period of martial law, I saw
Edward J. Mallett, the Providence postmaster, doing duty as guard in

Uollege street. At the same time that I sav^^ Judge Pitman in the ranks, I

also saw Richard W. Greene, United Stales district attorney, marching as

one of the soldiers to go on Federal hill, and William R. Watson, collector.

ALBION N. OLNEY.

Commonwealth of Massachusetts, Bristol^ ss

:

Pawtucket, May 9, 1844.

Personally appeared the above-named Albion N. t)lney, and made oath

to and subscribed the foregoing, reduced to writing in his presence by me.

Before me,
B. F. HALLETT,

Commissioner, and Justice of the Peace
through the Commonwealth,

No. 6L

Deposition of Simeon Sherfnan,jr4

I, Simeon Sherman, jr., of Providence, in the State of Rhode Island,

bleacher, twenty-nine years of age, depose and say: On the day Mr. Otis

Holmes was arrested, 1 was near his brewery. T saw the men who had

arrested him break into the brewery. One of these men was Sylvester

Hartshorn, the United States marshal of Rhode Island. I heard him say

to the men, " Break the door down ;
the State will pay for all the damages."

They then broke the door in, and went into the building. Mr, Hartshorn

appeared to be at- the head of the men ;
he was in citizen's dress, except the

cockade on his hat, and had no arms. I also saw the men break into Mr.

Holmes's store and counting room. Mr. Hartshorn remained till they had

searched the brewery. I do not know where he then went.

SIMEON SHERMAN, Jr.
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Commonwealth of Massachusetts, Bristol, ss

:

Pawtuckkt, Mai/ 9, 1844.

Personally appeared the above named Simeon Sherman, jr., and made

oath to and subscribed the foregoing, reduced to writing by me in hia

presence. Before me,

B. F. HALLETT,
Comviissioner, and Jusiice of the Peace

througk the Comtnonwealth.

No. 62.

Deposition of Abel Oaks.

I, Abel Oaks, of Providence, in the State of Rhode Island, drayman,

forty-six years of age, depose and say : That between the 15lh and 20th

of June, 1842, I vvas applied to by General Edward Carrington, one of

the governor's council, to go to James Eames's store in Westmmster street,

Providence, to take a load of musket-balis to the custom-house. The load

was not ready when 1 got there, and I found that the load I was to take

was boxes of musket-balls. I saw the balls put into the boxes, and, being

in a hurry to get the load, assisted in doing so. I took in five boxes, which

was all they had ready, and carried and left them at the custom house, at

the north store door, where there was a quantity of military equipments

and munitions of wai; such as boxes of muskets, boxes such as muskets

are usually packed in, boxes of carbines, cartridge boxes, belts, blankets,

and other military stores. The boxes of muskets were marked, on some,

"U. S. and Mass." There were fifteen or twenty boxes, I should think,

of different sizes, for muskets, carbines, and cartridge boxes. On a num-

ber of the boxes were also marked, " Samuel Ames, quartermaster general,

to the care of B. W. Comstock, master of transportation."

After this, (to wit, on Monday, the day on which Alexander Kelby was

shot at Pawtucket,) I went with a team to the custom-house, at the request,

1 think, of Mr. Vincent Carr, of the firm of Richmond & Carr, merchants

of Providence, who paid me for the job ; and there took two boxes of car-

bines, and delivered them at the store of Richmond & Carr, in North Main

street. I also took one other box from the custom-house to Carrington's

block on Water street, which was known as the headquarters of the char-

ter troops, or rather their depot for arms.

ABEL OAKS.

Commonwealth of Massachusetts, Bristol, ss:

Pawtucket, Ma]/ 3, 1844.

Personally appeared the above-named Abel Oaks, and made oath to

and subscribed the foregoing, reduced to writing in his presence, by me,

b: f. hall^tt,
Commissio?ier, ajid Justice of the Peace

through the Commonweallh,
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No. 63.

Deposition of William Coleman.

I, William Coleman, of Providence, in the State of Rhode Island, me-

xihanic, forty-four years of age, depose and say : That on Monday, the 27th

of June, 1842, a file of soldiers came to my shop, under the command of

Edward J. Mallett, postmaster of Providence. He told them to go in and

search the building; which they did, and took out my training gun and

bayonet, and delivered it to the said Mallett. Some six weeks after, he

asked me if 1 was not coming up for my gun. He said it was in a room

over his office; that he found he was likely to be responsible for the guns he

had taken, and he had collected them, and got them in a room over the post

office. 1 did not go for the gun, nor intend to; and some time after he

sent a man with a new gun to me, which was not my gun, though of equal

value. Mr. Mallett gave me no reason for searching my shop. There

was none, except that my opmions were known to be on the suffrage side.

WILLIAM COLEMAN.

No. 64.

Deposition «/" Stephen G. Coleman.

1, Stephen G. Coleman, forty years of age, brother and co partner of Wil-

Jiam Coleman, testify and say: That I was present when the facts stated in

the foregoing deposition of said William took place ; which deposition has

been read in my hearing, and know the same to be true. I also heard Mr.

Mallett, when my brother had stepped one side, order the soldiers a second

time, iti a very emphatic manner, to search the building thoroughly.

STEPHEN G. COLEMAN.

Commonwealth of Massachusetts, Bristol, ss :

Pawtucket, May 4, 1844.

Then the above-named William Coleman and Stephen G. Coleman

severally made oath to and subscribed the foregoing, which was reduced

So writing by me in their presence.

B. F. HALLETT,
Co?nmissioner, df-c, arid Justice of the Peace

through the Commonwealth.

No. 65.

Deposition of John L. Johnson.

I, John L. Johnson, of Providence, in the State of Rhode Island, me-

chanic, forty-three years of age, depose and say : That on or about the 21st

of June, 1842, 1 saw a wagon standing at the custom-house, containing a

number of ke«^s in crocus or canvass bags. A person named to me as Mr.
°22
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Diitee Greene had the wagon in charo^e, and delivered the kej^s to Generai
Edward Carrington, who received them in the north store of the custom-

house. Mr. WiUiam P. Greene, a custom house officer, was present at the

time of the dehvery,and I asked him if it was customary to make a powder
magazine of the custom-house. He replied that it was only going to stay

there ten or fifteen minutes. The next day, about 4 o'clock in the after-

noon, I came by, and the doors of this same store of the custom-liouse

(which is under the same roof with the offices) were open. 1 saw General
Carrington, with two muskets, going from the custom-house to Mr. Little's,

opposite, a gunsmith. 1 looked into the store, and saw the kegs standing

in the same place as the day before. There were numbers of loose mus-
kets and musket boxes in the store, with cartridge boxes, belts, and other

military stores. Samuel Ames, then quartermaster general of the charter

troops, was in the store, moving a box which appeared to be a box of mus-
kets, from the manner in which he moved it. About a week after this, I

saw a box taken from the same room in the custom house, and which ap-

peared to be a box of muskets, and put into a wagon, which 1 followed, and
the wagon stopped at Webster's tavern, on Christian hill, in Providence,

about a mile from the custom-house. I there examined the box, and found
it contained muskets. On the side of the box was marked " Foster." The
man who was with the wagon, as 1 was informed, was from Foster. About
the 26th of June, (or the 27th, 1 think,) 1842, my house was entered and
searched by Thomas Sekell, Caleb Borrows, Hiram Barker, and one other

unknown. I asked for their authority, but they showed none. They were
all armed with muskets ; two of them kept guard in a room, while the

others searched the house. They said their object was to find muskets and
ammunition. 1 told them I had none, but they could find them at Mr.
Rathbun's, my next-door neighbor. They said he was one of their men,
and did not go there. They found nothing in my house. On Sunday,
the 26th of June, 1842, while standing at The corner of Green street, in

Providence, a body of about thirty soldiers came up, headed by Sylvester

Hartshorn, the United States marshal. They placed a guard there; and a
Mr. Bowman, who was with me, (and has since died,) asked Mr. Hartshorn
what the matter was. His reply was, " Do you suppose I would tell you
before that d d rascal standing there?" (pointir)g to me.) Mr. Hartshorn
passed on, with the rest of the soldiers, up to Jackson street, and set a

guard there, and then went on to Mr. Otis Holmes's brewhouse. Soon
after 1 saw them come back with Mr. Holmes—two persons having hold of

him, and Mr. Hartshorn following directly behind.

JOHN L. JOHNSON.

Commonwealth of MASSACHtrsETTs, Bristol, ss :

Pawtucket, Mai/ 3, 1844.

Then the above-named John L. Johnson, being duly cautioned and sworn,
made oath to and subscribed the foregoing, reduced to writing by me in his

presence.

B. F. HALLETT,
Commissioner, ^c, and Justice of the Peace

through the Commonivealth.



Rep. No. 546. 339

No, 66.

Deposition of William Hasiceli.

I, VViiliam Haswell, of Providence, in the State o? Rhode Island, shoe-

maker, forty years of age, depose and say: That about the 20th ofJune, 1842,
before martial law was declared, 1 saw in the custom-house in Providence,

m the north store, five boxes, such as are used to hold accoutrements,

marked "U. S. A.," in large letters ; one was also marked with ink "Samuel
Ames, esq., quartermaster, Providence, R. I." This was soon after break-

fast. At noon, returning from my work, I again saw the boxes. They
were then all in the building. In the morning two were outside the door,

as if just landed. A man was then taking cartridge boxes out of one of the

boxes in the building. It was a cartridge box with broad white belt, brass

mounted with " U. S. I.," or *- U. S. infantry," on the back; they were
taking them out and hanging them up.

WILLIAM HASWELL.

Commonwealth of Massachusetts, Bristol^ ss

:

Pawtucket, May 3, 1844.

Personally appeared the above named William Haswell, and, being duly
cautioned and sworn, made and subscribed the foregoing, reduced to writing

in his presence by me,

B. F. HALLETT,
Commissioner.) ^c, and Justice of the Peace

throvo-h the Commonwealth.

No. 67.

Deposition of Thomas Greene.

1, Thomas Greene, of Providence, in the State of Rhode Island, thirty-

one years of age, mechanic, depose and say: That on Monday following
the declaration of martial law, a file of soldiers came to my house in my
absence, as my wife informed me, and took away my training-gun, and
searched the house throughout. 1 did not know who these persons were.

I went to the mayor, and complained of what they had done, and wanted to

know how I should get back my gun, and get redress. He told me to go to

General Carrington, which 1 did; and he referred me to Captain Shaw, of
the Third Ward Volunteers, who seemed to know nothing about it. I was a
freeholder, and was a voter under the. charter. About six weeks or two
months after this, I saw Edward J. Mallett, the postmaster of Providence,
who asked me to go mto his room over the post office; which I did. There
were three or four guns there, one of which he said was mine, and that

under martial law he had gone into my house and taken the gun. He said
we had been political friends, ^nd he wanted to take good care of my gun,
for fear it might be lost. I asked him by what authority he had searched
my house ? And he said he had acted under authority of the government,
and had the command of the men that searched ujy house. He requested
me to take the gun home ; which I declined, stating, that if it was taken ac-
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cording to law and order, it must be relnrned according to law and order,

1 asked him how the gun came to be in his possession, if he took it un-

der the authority of the Rhode Island government? which he explained

no further than as above—that he took it to take good care of it, to pre-

vent its being lost. Ite said he would send it to my house;, which I de-

clined, telling him I did not wish to subject my house to another search.

There was a good deal of conversation, but the above is the substance of

il. About a fortnight after this—just after dinner— I saw Mr. Malleit in my
parlor with a gun, which he set up by the window, and said " there is your

gun." 1 told him I could not receive it; he said he could not help it, and
immediately left the house. My wife, who was present, said it was the

same man who had taken the gun from the house when it was searched.

THOMAS GREENE.

Commonwealth of Massachusetts, Bristol, ss :

Pawtucket, Map 4, 1844.

Personally appeared the above-named Thomas Greene
; and. being duly

cautioned and sworn, made and subscribed the foregoing, reduced to*

writing by me in his presence.

B. F. HALLETT,
Commissioner, and Justice of the Peace

through the Commonwealth.

No. 68,

Deposition of Isaiah Barney.

I, Isaiah Barney, of Providence, trader, depose and say: That on the

18th of May, 1842, after it was understood there was a compromise, and

the troops iiad lelt Federal hill, Sylvester Hartshorn, Unued States mar-

shal, came into my store. There was a gun behind the door, which be-

longed to Lyman A. Taft, of Smithfield, who was present. Mr. Harts-

horn questioned him, and he said he had been on Federal hill. He then

took the gun, and carried it off. In the afternoon 1 met Mr. Hartshorn, and

asked him if his office was such that it made it his duty to take that gun
without any process? He said it was; and told me I did well not to in-

terfere. There was then no martial law.

I saw the troops when they brought the prisoners into Providence,

They were lied together, as is described by Henry Lord in his deposition.

1 saw him among them. They were paraded on the great bridge at the

marketplace, and kept there afcout three-quarters of an hour.

ISAIAH BARNEY.
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No. 69.

Deposition of Lyman A. Taft.

I, Lyman A. Taft, of Smithfield, in the State of Rhode Island, depose and

say: That the above statement which hns been read to me, so far as it relates

to the taking of my gun by Sylvester Hartshorn, is true. Mr. Hartshorn

took me with the gun, and carried me to the hall over the market, but did

not take me in, and there left me. Afterwards I saw him, and asked him
by what authority he took my gun. Hs repHedj by the authority of the

United States. I asked him if the United States did not authorize every

man to keep arms? He said it did, but not iu a case of insurrection. I

told him I did not consider it an insurrection ; I was sent for by the gover-

nor. He asked. Governor who? I said Governor Dorr. He replied, Dorr

is not governor, but a rebel. Afterwards he returned the gun to me, but

made no explanation.

LYMAN A. TAFT.

Commonwealth of Massachusetts, Bristol^ ss

:

Pawtucket, Maij II, 1844.

Personally appeared the above-named Isaiah Barney and Lyman A. Taft,

and severally made oath to the foregoing, and subscribed the same, reduced

to writing by me iu their presence. Before mo,

B. F. HALLETT,
Commissioner, and Justice of the Peace

through the Commonwealth.

No. 7a

Deposition of Jedediah Sprague.

\, Jedediah Sprague, of Glocester, in the county of Providence, State of

Hhode Island and l^rovidence Plantations, aged forty years, do depose and
say : That I now am, and have, for the space of about lour and a half years

past, been the innholder of the Chepatchet Hotel in said town of Glocester

;

that I was the keeper of said hotel in June, A. D. 1842, at the time of the

encampment of the suffrage party, or a portion thereof, on Acote's hill, near

said village of Chepatchet. On Thursday, June 23d, 1842, late in the af-

ternoon, the suffrage people aforementioned commenced encampino- on said

hill ; early Saturday morning following, (to wit, the 25th of June,) Gov. Dorr
arrived and took rooms in my house. Two or three days previous to said

23d of June, persons known to be in the interest of the charter party, (so

called,) and hostile to the suffrage party, were recounoitrina: this section of

the Slate, both \x\ the day and night time. Tuesday and Wednesday eve-

nnigs, the 21st and 22d of June, 1842, expresses arrived from Providence,

briny:iiig the intelligence that armed companies were forming in Providence
for the purpose of making an attack on the village of Chepatchet ; in conse-

quence of this information, a portion of the citizens of said village, together

with a few persons from other towns, formed a patrol to watch and [protect

lUe place. On Wednesday night aforesaid, (vvliich was the first night cf
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the streets beino^ generally guarded,) information was received that large

mimbers of persons had passed the turnpike gate, about four miles east of

this village, on the direct road to Providence, who were approaching the

village at about 12 o'clock at night, which is an unusual time for travellers

to be on the roads in this part of the country. About 1 o'clock on the morn-

ing of Thursday, the 23d June aforesaid, Messrs. Shelley, Keep, Harris, and

Peckham were apprehended, all armed with pistols; about which time, sev-

eral carriages, apparently approaching from towards Providence, hasiily

turned off from the main or turnpike road, some eighty or one hundred rods

below. The, persons taken by the patrol aforesaid were supposed to be an

advance guard of the company, which, from the intelligence received, it was

expected would attack the villaiie ; and it was supposed that the discharge

of caimon which took place in the village immediately after the arrest of

said persons deterred others from entering the village. It being believed

that the village of Chepatchet would not be strong enough to hold out against

any considerable number of armed ir.t n or strong force, the persons appre-

hended were marched, with said company of patrol, to Woonsocket, where

said Shelley, Keep, Harris, and Peckham were discharged. On Thursday,

the 23d aforesaid, said patrol returned, accompanied by a part of two mili-

tary companies from Woonsocket, and commenced the encampment on

Acote's hill, as before stated. Said Acote's hill was in possession o[ the suf-

frage party, as aforesaid, until the afternoon of Monday, June 27th. During

the occupancy of said hill and the village, the suffrage people were quiet,

orderly, and peaceable, and the personal rights of the citizens were respected.

On Saturday morning, the 25th of June, the bar of my house, where liquors

were sold, was by me, at the request of Gov. Dorr, closed, and remained so

until Tuesday morning, the 28th. On the afternoon of Monday, the 27th,

the military on Acott;'s hill disbanded, and nearly all of them quietly retired

from the village. An express started from my house on Monday alternoon,

bearing a communication from Gov. Dorr to Waller S. Burges, esq., of

Providence, acquainting said Burges with the fact that the forces on Acote's

hill were to be disbanded, and requesting said communication to be pub-

lished in the Exjjress, the organ of the suffrage party, published in Provi-

dence.

About 7 o'clock, (according to the best of my recollection,) on the morn-

ing of Tuesday, June 2Sth, the advance guard of Col. Brown's regiment

arrived at my house in carriages, under the command, as 1 understood at

the time, of Lieut. John T. Pitman, (clerk of the United States court for the

district of Rhode Island.) who was well known to me at that time, and for

several years previous. There were in my house at the time said advance

guard arrived, only eight male persons, besides my own family and domes-

tics, three of whom were gentlemen from Boston, who had arrived that

morninff; one gentleman from Long Island, and three persons with him,

v.-ho had stopped with me over night as travellers, and who had not, to my
knowledge, had anything to do with the matters at that time agitating the

Stat.^; and a Mr. Lyman Cooley, who had left the village the night before,

and had returned that morning to my house, through fear, as he stated, that

he could not make his escape. Said Cooley was from New York ciiy; was

taken prisoner in my house that mornins ;
imprisoned in the county jail and

State's prison in Providence in a state of insanity, and soon after died an in-

mate of the asylum for the poor in said Providence. Mr. Cooley was for-

merly a Providence man. i considered him to be in a state of insanity frora
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his appearance and conversation on the morning of the 2Sth, before he was

taken prisoner. None of the persons in my house, at the time of the arrival

of the advance guard as aforesaid, were, to my knowledge, in any way armed
;

there was no snch instrument as a musket, gun, pistol, sword, or the like, to

be seen in said house. As said advance guard drove up in front of my house

in carriacres, the citizens of the village soon collected in the front piazza, and

about the doors, to the number of ten or a dozen, which number gradually

increased for a few minutes ; none of whom were, to my knowledge, armed,

1 was standing on the piazza in front of the entry door leading to the bar-

room ; the persons comprising said advance guard having alighted from

their carriages. Came along scatteringly, and advancing towards me. 1 ob-

served one shaking handswith Mr. Alexander Eddy, a citizen of this place
;

•heard them in conversation while approaching the spot where I was stand-

ing. As they came on to the piazza, 1, turning partly around, invited them

to^walk in; they not heeding my invitation, 1 repeated it. At this juncture

they all stood apparently hesitating what course to take. I stepped over

the threshold of the door, and again invited them to walk in. At the last

invitation, one of the advance guard placed his musket across the door afore

alluded to, in the act of guarding it. Mr. Alexander Eddy at that moment

attempted to pass in at the door, and the guard dropped the muzzle of his

gun to prevent him from passing in ;
the guard then turned his left eye

over his left shoulder to the street, and whilst he was lookmg to the street,

Eddy raised the muzzle of said guard's musket, and passed into the entry.

Whe'n said person who was guarding the door as aforesaid turned his face

fronting the house, and saw Eddy in the entry, he brought his musket to

bear upon him, (said Eddy,) and, calling him a God damned rascal, told him

to come out, or he would shoot him down. At this time there vvas a gen-

eral cry amongst the persons of the advance guard—' Goddamn 'em, shoot

'em down," and simultaneously a rush for the doorway. I was standing

near the person wlio first broucrht his piece to bear upon Eddy, and raised

the muzzle above the head of any one in the entry, by putting my hand un-

der his gun.

There vvas a general rush at this time of the armed soldiers and unarm-

ed citizens and s'pectators for the doorway, and the entry was immediately

filled with both classes—the armed soldiers attempting to shoot the unarni-

ed, and continually keeping up the cry of '•' God damn 'em, shoot 'em down:'

I was in the midst of the scene, and was continually raising and brushing

off the muskets, pistols, carbines, &c., with which they were armed
;
com-

manding them not to shoot; telling them they were not resisted by any

armed force ;
stating to them that they produced the whole confusion and

disorder, and that if they would be quiet, order would be restored
;
that I

could and would maintain order in my house. 1 should think that, during

this confusion, I brushed from my own person, and other unarmed persons,

muskets, guns, pistols, and the like, as much as a dozen times. During

the squabble aforementioned, 1 was pushed some seven or eight feet from

the doorway into the entry, into about the midst of the crowd. In the

mean time the door was pushed to, and locked by an unarmed man, and held

by unarmed persons; the armed persons on the; outside attempted to break

said door down. Knowing that the unarmed persons in the entry could

at that time protect themselves against those that were armed, I i)assed

through the bar-room from said entry, and vvent on to the piazza outside of

the house, through one of the bar room windows, thinking I might be ser-
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viceable in preventing mischief on the outside. As I passed the first bar-

room window from the entry, in my attempt to get outside, some one of the

soldiers thrust a pit-tol through a pane of glass in said window, directed or

aimed at me ; I passed to the next window, raised it, and went out. Being
outside, and on tlie piazza aforesaid, the first thing that attracted my alien-

tion was said John T. Pitman with the muzzle of his musket or carbine at

the keyhole of said entry door, and attempting to get it off. I was within

about fifteen feet of said Pitman when I alighted from the window, and im-

mediately approached him, and ordered him not to fire ; my language was,

"/br God's sake, don^t yoajirc in thereP This expression I think I made
directly as I alighted froin the window as aforesaid. I intended, if 1 could, to

prevent said Pitman from firing in, and approached him for that purpose \

but his piece was discharged when 1 was within about three feet of him. I

recollect said Pitman's language at the time of firing was, '-'•I donU care a
God damn; 1 mean to kill sonubodi/.^' Afier said Pitman had discharged

his piece as aforesaid, he rushed a few steps to the north, on the piazza, and
then back towards liie door, rapidly, appearing perfectly frantic, infuriated,

and fiendish. About this time the main body of Colonel Brown's regiment

were in sight, and such as had arrived proceeded to surround the house.

I entered the front door, which is about twenty feet north of the one afore-

mentioned, passed through one of tlie front rooms into the aforementioned

entry, and unlocked tlie door through which said Pitman Iiad discharged

his piece. The ball which was fired through the key hole as aforesaid, pass-

ed throuoh the thigh of Mr. George H N. Bardine. making a deep and se-

vere flesh wound. Said Bardine was at the time in said entry, and near

the door. Up to this time I heard no other discharge of fire-arms near or

about my house, and am very positive there had been none ; had there been

any, 1 must have heard and known it. In a very few minutes my house

was completely filled witii armed men, and was entirely in their possession —
every dooi* guarded by soldiers. Soon after, or about the time the matters

just spoken of were transpiring, I retired into the back part of the house,

and discovered a soldier standing at one of the back doors with his musket
cocked and bayonet fixed, and aimed into the house, and ordering the males

and females to njarch into the back yard, one at a time. This, however,

was abandoned by my assuring them that the ladies were unarmed, and
would most certainly do no harm to any of them. Tlie soldiers who took

possession of my house were abusive and rough in their language and be-

havior, from the time they entered as aforesaid, during my czntinuance on

the premises, which was up to 4 o'clock, p. m., of Wednesday the 29th.

This 1 do notrnean to apply to all of them; but it was the fact with very

many. They took possession of every room in the house, and of all my
efiticis, and ransacked from garret to cellar. There were neither arms nor

munitions of war in tlie liouse, to my knowledge, at the time, except a small

bird gun or fowling-piece, wliich was taken and carried ofi'. Soon after tlie

main body of Colonel Brown's regiment arrived, about lialf a dozen pieces

of cannon were planted on the south and west sides of my house, and aim-

ed towards it. They"(that is, the soldiers) swore they would " blow us all to

hell." They were prevailed upon not to fire into the house, by the inter-

position of two of the citizens of the village, who informed them that they

were for ^-law and ordtr^'' but disapproved of their firing into the house.

The guns were afterwards wheeled about, and fired a numlier of times, ta

the great destruction of windows in my house, and of other houses ixs. th&
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immediate vicinily. There are side lights to the door, (through the key-

hole of which said Pitman discharged his piece,) with glass 9 by 12,

through which he might easily see everything which was going on in the

entry afi:)resaid, there being four hghts on each side of said door, of the afore-

mentioned size ;
and the aforementioned front door, about 20 feet further

north on said piazza, was open during the aforementioned squabble in the

entry. Nothing prevented any one, if he chose, from passing through said

lastmentioned door.

About sunrise on the morning of Tuesday, the 2Sth, I directed my do-

mestics to set the table the whole length of the dining-room, (one range of

tables in said room will accommodate about sixty persons at a time,) and

to put upon it all the victuals it would hold, and to be prepared to supply

it as soon as need might require it ; all of which was accordingly done,

immediately after the arrival of the troops, as aforesaid, the table aforesaid

was filled, and continued to be filled from the time of their arrival in the

morning, until between 4 and 5 o'clock in the afternoon ;
as fast as one got

up, another would supply the vacant place. In addition to those seated at

the table eating, others were standing and eating victuals, which they took

and had reached to them from the table.

'I'here were also persons in the kitchen when the cooking was going on,

who were taking victuals as the same were cooked, and others helping them-

selves from the closets and cellar. The table was also set for them again

that evening, and a great many were victualed as aforesaid on the two suc-

ceeding days.

In taking possession of my barns, stables, and granary, they took pos-

session of about twenty tons of hay, between eight hundred and one thou-

sand bushels of oats, and from fifty to seventy five bushels of corn, and be-

tween one and two tons of rye straw , all of which was used and destroyed,

with the exception of something less than Oiie ton of hay. They also

took possession of six horses at that time in the stable, five or six carriages,

and as njany harnesses, bufitdo robes, and whips; five of the horses were
used, and I believe the other one, by the charter paity (so called;) two of said

harnesses have never been returned; four of the buffalo robes, and some
half dozen or more of whips which were taken, have not, as yet, been re-

covered. During the Tuesday and Wednesday aforementioned, up to the

time of my departure from the village, my house, barns, &c., were con-

stantly guarded, and I was denied access to my barns and stables, and to

many of the rooms in my house.

The troops of the charter party (so called) also had full possession of my
liquor bar and cellar, and helped themselves to ciirars, wines, and ardent

spirits, according to their pleasure; several hundred dollars worth of prop-

erty was consumed or destroyed in liquors and cigars. I was generally

a spectator to the scenes bef.")re described, after they had taken posses-

sion of my house ; but was occasionally ordered about, at the muzzle of a

presented musket or pistol, to perform some service about the house or bar.

One man mi two instances ordered me, in an authoritative tone, with a pis-

tol presented at me, "to feed his horses;" previous to this, all of the white

males in my employ had been taken prisoners, and put under guard.

On Wednesday mornine, the 29ih, my wife and the females in the kitchen

were put under guard, and set to work cooking; said guard was armed.

Immediately afier this, I was taken prisoner, but was released on parole
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with my promise to be in Providence at 6 o'clock, p. m,,of that day. 1 was
arrested by Colonel W. W. Brown aforementioned, soon after which he

left the village with between op,e and two hundred prisoners v/ho had been

taken at Chepatchet and the country round about. T saw said prisoners

tied together in front of my house, with ropes, previous to their departure

for Providence. An hour or two after my arrest, and after the departure of

Colonel Brown with the prisoners, ex governor Wm. C. Gibbs sent for

me to come to his room, which was in my house, when ne gave me an ex-

amination as to my participation in the Rhode Island affairs; and the follow-

ing is a true copy of an instrument thereupon given to me, which was in

my presence written by the Reverend Francis Vinton, of Newport, and in

my i)resence signed by said Gibbs; which instrument is now in my pos-

session, and at this time before me, and is exactly in the following letters,

words, and fio^ures

:

"Jedediah Sprague (after due examination) is hereby released from

arrest.

" WM. C. GIBBS,
" Getterul of Staff.

"June 29, 1 842."

Having pledo;ed myself to Colonel Brown to be in Providence at 6 o'clock

in the aiternoon, I, notwithstanding the release from Governor Gibbs,

went into Providence to report myself according to promise, having with me
said discharge from Governor Gibbs. I understood, after I arrived at Provi-

dence, that there was talk of having me again arrested. On inquiry by me,

Who is going to have me arrested ? the reply was, Henry L. Bowen. I

exhibited my discharge or release to Governor Samuel Ward King, stating

to him that I was threatened with another arrest. His reply was, m regard

to the release which 1 had exhibited to him, "7 doriH k/ioiv but what it is

sufficient—don''i knoio about it— doti^t know." I then went to the office of

Henry L. Bowen, esq., a justice of the peace in and for the city of Provi-

dence. I went voluntarily, not having been arrested or apprehended, saving

by Colonel Brown, as aforestated. 1 understood that said Bowen was act-

ing as a commissioner under martial law. He asked me a number of ques-

tions, which I answered
;
no witnesses were examined. Mr. Bowen finally

ordered a constable in attendance to take me to prison; which was accord-

ingly done. Said Bowen stated to me, at the time, upon my inquiring what
the charge was against me, that " it was treason," and " tliat the evidence

was, that I had entertained at my house Thomas W. Dorr, and the persons

associated with him." I remained in prison twenty-two days, and suffered

much from indisposition; I was in feeble health \» hen committed—was just

recovering from a long period of illness. After 1 had been in prison about

two weeks, I was taken before a court of commissioners, as it was styled, and
examined by interrogatories directed to me only. 1 was not confronted by
witnesses, nor were any examined on the occasion, to my knowledge.
After the examination as aforesaid, 1 was remanded to prison.

The following is a true copy of certain papers i]ow before me, which I

procured this spring from the keeper of the county jail and warden of the

State's prison, and are exactly in the following words, letters, figures, and
characters, to wit :
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To the Keeper of the Providence county jail:

Yoii are hereby required lo receive, and safely keep, until further orders,

Jedediah Sprague, in the debtors' apartment.

Bv order of the conimander-in chief.
^ HENRY L. BOW EN.

Protidp:nce, ss : Juke 29, lSd2.

Committed the bodies of the within named Jedediah Sprague, to the

Providence county jail, as within commanded.

Fees, 74 cts.

PELEG JOHNSON, Constable.

Providence .<?5; June 29, 1842.

Committed the bodies of Jedediah Sprague and Joseph Hogans to the

Providence county jail, by order of the governor and council, and have

made my return on the mittimus, and leli it with the jailer, together with

the prisoner.

Fees

—

2 Commitments - - - - • -$148
Carriage ....--- 1 00

2 48

PELEG JOHNSON, Constable.

PiioviDENCE, .Tuly 21, 1842.

Jedediah Sprague, name d opposite, was discharged on an order from

the liovernor and council.

THOMAS CLEVELAND, Jailer.

HEADaUARTERS, CoUNCIL ChAMBRR,
Providence^ July 21, 1842.

Sir: You are ordered to discharge Jedediah Sprague, prisoner of war,

and allow him to o;o at liberty.

Bv order of his excellency Samuel W. King:
^

L. H. ARNOLD,
One of his council.

To Thos. Cleveland, Esq.,

Keeper of the iState jail^ Providence.

The above is a true copy of the original order on file.

^ THOS. CLEVELAND, JaiZer.

Providence, April 6, 1S44.

April 6, 1844.

The above are correct copies of the original order of commitment, offi-

cer's return thereon, commitment and discharge of Jedediah Sprague.

THOMAS CLEVELAND, Jailer.
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I further depose and say, that at the January session of the General As-

sembly of said State, A. D. 1844, at Providence aforesaid, at the sug^esiioti

of some of the members of said body, who are of tlie self-styled law and
order pnriion, and also at t!ie suw-gestion of other members of said party, I

presented a bill against the State, for provisions eaten, liquors drank, hay,

corn, oats, meal, and rye straw, fed out and carried away, or wasted ; also

for cigars taken, use of house and beds, spoliations of property, and damage
done, all particularized—amounting to the sum of $2,546 89. Said bill

was referred to a select committee, and was supported by numerous affi-

davits of persons best acquainied with the facts and circumstances.

The committee to whom the matter was referred could not agree as to

the amount due on said bill, as appears from the report of the proceedings

and debates of the House on the subject, in the Providence Daily Journal

of Thursday, February 15, 1844. The House of Representatives finally

voted not to allow me one cent of my claim, by a vote of 35 to 17. The
ground of opposition to said claim, taken by some of the members, as they

are reported as aforesaid, was, that 1 was an insurgent, had been let out of

prison on sufferance, and ought to be thankful for being let off so easily;

that there was not in my house, on the arrival of the charter forces, provi-

sion enough to bait a rat-trap; that what provision, if any, there was on

hand, fell mto the hands of the charter forces on the capture of the house,

and was forfeited to the State, on the principle that "to the victor belong

the spoils."

1 further say, that it appears to me that I have been selected by a portion

of the charter party as a victim for plunder, inasmuch as large bills or de-

mands against the State have, in many, if not all, instances been allowed

of a like nature; as the proceedings ef the legislature of the State, and the

reports of the general treasurer for the last two years, will abundantly

show.
JEDEDIAH SPRAGUE.

State of Rhode Island and Providence Plantations,
Providence^ ss:

Glocester, May 16, 1844.

Then personally appeared before me the above-named Jedediah Sprague,

and declared the aforegoing statements, which were by me in his presence

reduced to writing, and by him subscribed in my presence, to be true in all

their parts; and also declared his willingness and readiness to make oath

to the same. But there being some doubts of the authority of a magistrate

in this State to administer an oath in like cases, I have taken his declara-

tion, as afore appears; and I certify that said Jedediah Sprague. who is

well known to me, is a credible person, and that his statements are entitled

to full credit and belief.

JESSE S. TOURTELLOT,
Justice of the Peace.

No. 7J,

Deposition of Clovis H. Bowen.

1, Clovis H. Bowen, of Glocester, in the county of Providence, State of
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Rhode Island and Providence Plantations, aged forty three years, do depose

and say : That 1 now am a citizen of the village of Chepatchet, in said town
of Glocester, which is my native place. On the 28th day of June, A. D.

1842, early in the morning, I went on to Acote's hill, near said village, out of

mere curiosity
;
the suffrage people, who had for a number of days previous

had possession of said hill, having retired on Monday afternoon and even-

ing, the 27th, I found on said hill, on said morning of Tuesday, the 28th,

(say) ten or twelve men, and probably from fifteen to twenty boys, not any
of whom were armed, all apparently occupied in viewing the charter forces,

who were approaching from towards Providence. I had been on said hill,

1 should think, about half an hour, when tenor twelve men, apparently
under the command of George Rivers, esq., came on; tliey were somewhat
in advance of the main body. Said Rivers called upon every one to stand,

as they should fire upon or shoot down any one who attempted to leave
;

very soon after this order, the boys began to scatter and run off the hill, and
the troops commenced firing in the direction which they ran—but whether
with an intention of killing, or not, I cannot say. While this was transpiring,

I moved off in another direction, (without being observed, I presume,) and
came into the village by a circuitous route. As I was approaching the main
street of the village, I met George H. N. Bardine, bleeding from a wound in

the thigh, which I was informed at the time he had received at Sprague's
hotel. Said Bardine was taken to the house of Lawton Owen in said village,

where he remained until he had recovered sufficiently to be removed to his

own house, about two miles from said village. The suffrage people having
left the village on the previous evening, Mr. Bardine had come down out
of curiosity, as he told me; he further stated, that he had not participated

in any of the movements, further than giving his vote; and I believe it has
never been pretended that he had.

Subsequent to the wounding of Bardine, and other matters afore stated,

on said morning of the 28th of June, as I was standing in my oflice, I saw
a number of armed men running across the lots west of said main street,

apparently having an object in view to shoot at, and crying out in a loud
tone, " Stop, or we'll shoot you ;" and others in the street vociferating " Shoot
the damned scoundrel." These shouts were thickly interspersed with dis-

cbarges of muskets, one of which took effect in the object pursued, viz: in

the leg of a young man, whose name was Simmons, as I was informed.
The other principal incidents o( the day, (to wit, the 28th,) were the making
arrests under martial law ; breaking into and searching the dwellings,

stores, and other buildings of suffrage men. What amount of plunder was
carried off from said village, I am unable to state, but have no doubt it was
large. I could see from my office, and did see, the soldiers of the charter

army coming out of buildings with various kinds of property, which I have
no reason to doubt was carried off. In addition to this, 1 should infer, from
conversation which I heard, that there was an anxiety amongst some of the

companies to outdo others in acquiring spoils. At one time during said

day, there weie some eight or twelve of said soldiers of the charter army in

my office, all of whom were strangers to me ; one of them said to another,

"The Bristol company has made a good haul." On another one's in-

quiring what, he replied, "they have got hold of a valuable lot of property;
one gun," said he. "amongst it is worth forty dollars; a beautiful double-
barreled fowling piece, silver mounted;" and added, "they (the Bristol

company,) will beat the Newport company all out in getting property, and
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were going to make a damned good speculation of the matter." I further

say, liial when the charter forces took possession of Acote's hill, tliere was

no one of the suffrage party there, making or offering resistance ;
the small

arms had all been cleared from the place, and the cannon had been dis-

charged before they came up; there were not so many persons in the village

that uiorning as the usual number of inhabitants, and all was as quiet as at

ordinary times.

CLOVIS H. BOWEN.

State of Rhode Island and Providence Plantations,
Providence^ ss:

Glocester, Maij 17, 1844.

Then personally appeared before me the above-named Clovis H. Bowen,

and declared the aforegoing declaration, which was by me in his presence

reduced to writing, and by him subscribed in my presence, to be true in all

its parts; and also declared his willmgness and readiness to make oath to

the same. But there being some doubts of the authority of a magistrate in

this State to administer an oath in like cases, 1 have taken his declaration,

as afore appears ; and J certify that said Clovis H. Bowen, who is well

known to me, is a credible person, and that his statements are entitled to

full credit and belief.

JESSE S. TOURTELLOT,
Justice of the Peace,

No. 72.

Deposition of Ara Hawkins.

I, Ara Hawkins, of Glocester, in the county of Providence, State of

Rhode Island and Providence Plantations, aged fifiy-two years, do depose

and say: That on the morning of Tuesday, June 28, 1842, I, with two ofmy
sons, were engaged in hoeing opposite my house, which is about one mile

southerly of the village of f^hepatchet, in a lot adjoining the highway,

when a detachment of the charter troops came up on said road, on their

march to Chepatchet, from a place commonly known as Scituate Four Cor-

ners.

When said troops had arrived within about thirty rods of my house

aforesaid, they made a halt, and sent two or three armed men to see me.

Easterly of my house, and in plain sight of the place where the troops

halted as aforesaid, one of my neighbors had recently been engaged m
making charcoal ; and there was on the lot a cabin, such as is commonly

built for the quarters of the person who tends the pits, and a number of

bins of coal. Coal-bins are generally made of common fencing rails, in the

form of the body of a log house, twelve feet square.

The men who had been sent to see me inquired whether Dorr's party

had got any cabins built out there? I replied, " Not as I know of." One of

them then said, if there was any, I ought to know it. One of my sons then

suggested that they probably referred to the cabins where Mr. Phetteplace

had been making coal. One of the armed men then inquired how many
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cabins would be built for that purpose? I replied, "Not but one, probably,

as the pits were all near together." His reply was, " There is more than

(or as much as) a dozen of them," and desired me to go with them and see.

1 went with these men to the place where the main body had halted, and
in the mean tim.e other men were sent down to question my sons upon the

subject. When I came up to the main body as aforesaid, I explained to

them that the objects which had apparently filled their minds with so much
consternation were mere bins built as aforesaid, and contained the very sim-

ple and common article "charcoal." The men who had been sent to ques-

tion my sons as aforesaid, were then called back ;
and the troops marched

down and halted opposite the house, in tfie highway.

After arriving at my house as aforesaid, they wished to know if there

were any men in the barn, which is across the road, and nearly opposite the

house aforesaid. My answer was, " I presume not; there was no one there

this morning when 1 went in to fodder, and I have been at work all the

morning near by, and have seen no one go in." My answer did not seem
to satisfy them : they desired to see for themselves ; and, accordingly, I

went in, at their request, with one of the men. This man proceeded to make
a close search f )r something buried in the hay, by thrusting his bayonet into

the mow in various places. He, however, succeeded in stabbing nothing

but one beam, which he did very spitefully— thinking, as I supposed, that he
had found a Dorrite. The mow was a little higher in this place, on ac-

count of said beam, which was entirely covered up with hay. At the east

end of the barn, which is the end next to the road, there was an open win-

dow, through which I was seen by the soldiers in the road, as 1 stood there

awaiting the operations of the man inside. One of the soldiers seeing me
as aforesaid, brought his musket to bear upon me, and ordered me to come
out of" thtre^ 1 desired the man inside to speak to the soldier, and request

him to take his gun down ; but he paid no attention to my request. By this

lime, two more of the soldiers were taking deliberate ann at my person,

through said window; and the cry from others was, "fire.' Believing

myself to be in too much danger, and without any protection, 1 dropped
down upon the hay; thus covering my body by the side of the barn under
Said window, where I sat with mv legs hang-ing off of the scaffold over the11 T 1

Stalls, where I could be seen as soon as they entered the barn, I made no
attempt to get away. One of the men immediately came into the barn, and
endeavored to haul me off the scaffold ; but not succeeding, he clasped my
legs with one arm, and with the other presented a pistol, and commanded
me to come down ; which I did accordingly. He then seized me by the col-

lar, and led me out doors, saying, " Here he is, you can have him now."

The person who appeared to be in command said he wished to ask me a

few questions. 1 told him I would answer them as far as 1 could. I had
done nothing that 1 \vas ashamed of or regretted. He questioned me in

regard to the amount and number of Dorrs forces. I answered according

to the best of my information. He also wished to know if I had been

troubled by them (Dorr's men.) I told him I had not; that I had not been

molested by any one, until his company came up; that I had been in the

village every day, and had been well treated at all times. I further say

that 1 had taken no part in the matters at that time agitating said State, ex-

cepting to cast my vote according to my own pleasure.

ARA HAWKINS.
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Statk of Rhode Island and Providence Plantations,
Providence, ss

:

Glocester, May 18, 1844.

Then personally appeared the above-named Ara Hawkins, and declared

that the aforegoing statement, which was by me in his presence reduced to

writing, and by him subscribed in my presence, is true in all its parts
; and

also declared his willingness and readiness to make oath to the same. But
there being some doubt as to the authority of a magistrate in this State to

administer an oath in like cases, I have taken said Hawkins's declaration as

above; and I certify that said Hawkins, who is well known to me, is a cred-

ible person, and that his statements are entitled to full credit and belief.

JESSE S. TOURTELLOT,
Justice of the Peace.
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No. 73.

B53

te on the question of the adoption of the people's constitution, December,
1841, as counted by the committee.

Towns.

Barrington

Biirrillville -

Charlestown
Bristol

Coventry -

Cranston -

Cumberland
Exeter

East Greenwich
Foster

Glocester -

Hopkinton -

Jamestown -

Johnston
Little Comptoii
Middletown
New Shoreham
Norili Kino'stown
North Providence
Newport
Portsmouth
Providence

-

Richmond -

Scituate

Smithtield -

South Kingstown
Tiverton -

Warren
Warwick -

West Greenwich
' Westerly -

For the constitution.
( Against the consti-

tution.

Freemen.

18

142
19

8
102
81

224
318
67

1,057

45
208
381

140
101

103
308
17

107

4,92:

Non-free- 1 Freemen,
men.

28
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No. 74.

Suffrage ballot.

\* [Edwin Wilbom.] am an American citizen, of the age of twenty one

years, and have my permanent residence, or home, in the State of Rhode

Island. J amt [not] qu.-Aliiied to vote under the existing laws of this State.

1 vote against the constitution formed by the convention of the people as-

sembled in Providence, and which was proposed to the people by said con-

vention on the 18th day of November, 1841.

t Reasons.

1. Because the word " white" is in it.

2.

3.

No, 75.

Copies of the votes of cx-Sevator William Sprague, George B. UolmeSf

Henry G. Mnmford^ and iStepben Branch, for the people's constitution.

Those gentlemen are note among the rnost violent 2^ers€cutors of the suf

frage party.

1776. [ Eagle.
J

1841.

Adoption of the constitution of Rhode Island.

people's ticket.

1 am an American citizen, of the age of twenty-one years, and have my
permanent residence, or home, in this State. I am qualified to vote under

the existing laws of this State.

I vote for the constitution formed by the convention of the people assem*

bled at Providence, and which was proposed to the people by said conven-

tion on the 18th day of November, 1841.

WILLIAM SPRAGUE.

[This vote was given in WarwicTc.]

1776. [ Eagle. ] 1841.

Adoption of the co7istitution of Rhode Island.

PEOPLE'S TICKET.

1 am an American citizen, of the age of twenty-one years, and have my
permanent residence, or home, in this State. I am qualified to vote under

the existing laws of this State.

I vote for the constitution formed by the convention of the people ossem-

* Write your name in tliis place.

t Write the word not, if you are not a voter.
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bled at Providence, and which was proposed to the people by said conven-

tion on the 18th day of November, 184 1,

GEORGE B. HOLMES.

[This vote was given in the fifth ward of the city of Providence.]

1776. [ Eagle. ] 1841.

Adoption of the constitution of Rhode Island.

people's ticket.

I am an American citizen, of the age of twenty-one years, and have my
permanent residence, or home, in this State. I am qualified to vote under
the existing laws of this State.

I vote for the constitution formed by the convention of the people assem-

bled at Providence, and which was proposed to the people by said conven-

tion on the ISih day of November, 1841.

HENRY G. MUMFORD.

[This vote was given in the second ward in the city of Providence.]

1776. [ Eagle.
]

1841.

Adoption of the constitution of Rhode Island.

people's ticket.

I am an American citizen, of the age of twenty one years, and have my
permanent residence, or home, in this State. I am qualified to vote under
the existing laws of this State.

I vote for the constitution formed by the convention of the people assem-
bled at Providence, and which was proposed to the people by said conven-
tion on the 18th day of November, 1841.

STEPHEN BRANCH.

[This vote was given in the fifth ward in the city of Providence.]

No. 76.

Statement of taxes paid by non-voters in the city of Providence ; number
of persons serving in the militia, ^'c; by Wni. H. Smith, esq.

I have just been examining our city tax books for 1840, 1841, and 1842

—the three last years of the' charter government. I find that in 1840,

421 citizens of age, but having no vote, were taxed upon personal property

owned by them in the city, amounting to between one and two millions of

dollars, and compelled by law to pay their tax. In 1841, 463 non-voters

of the city were so taxed upon about two millions of dollars. In 1842,

436 non-voters were so taxed upon about the same amount. Certificates

from the town clerks or assessors of our trading and manufacturing towns
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would, I think, show about the same proportion of noii-voters there taxed

upon their personal properly, as in Providence. In our agricultural towns,

which are generally small, the proportion of non-voters taxed must have

been much less than in Providence, because most of the citizens of those

towns wlio owned personal property, owned land enough to vote upon

also. The average of non-voters taxed in Providence for said three years^

is 440. Calculating that the same number of uon -voters were taxed in

1841, in the ten other most trading, manufacturing, and populous towns of

cur State in proportion to their population, as in Providence, gives the

whole number of nnn voters taxed that year in those ten towns 886

Add the number of non voters taxed in Providence - - 440

1,326

These eleven towns contain more than two thirds of the popula-

tion of the State. Supposing the remaining twenty towns to

have contained non-voters actually taxed, in the same propor-

tion to the population of these towns, as were taxed in Provi-

dence in proportion to its population, it will give 663 as the

number of non-voters taxed in all these twenty towns. But

suppose one third of that number were taxed in these towns - 221

This gives the whole number of non-voters taxed in the State - 1,547

This, I think, a very moderate calculation.
^

Mi.liliamen.

The whole number of males in this State in December, 1841, over

21, as nearly as can be ascertained by the census of 1840, was 26,142

Deduct 3,000 not citizens of United States and permanent resi-

dents, insane, &-c. ..-.-- 3,000

23,142

Deduct the legal voters, viz: freeholders and eldest sons - 8,622

14,520

Deduct exempts from the militia by being over 45 years of age - 7,543

^ 6,977

Deduct other persons exempted by law, about - - - 1,500

Number of non-voters in Rhode Island doing military duty, or

paying their fines in lieu thereof - - - - 5,477

Ai least one-quarter [386] of the whole number of non-voters who
paid a tax upon their personal property, did military duty, or

paid their fines, in addition to that tax. These doubly oppressed

citizens should, therefore, be included in the above 5,477 non-

voting miliiiamen. The other three fourths [I.,161] being among

the non- voting exempts, 1 add to the above 5,477 - - ljl6I

The whole number of non-voting militiamen added to others

paying taxes on personal property, was then - - - 6,638
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(These must have voted for the people's constitution ahuost, if not

quite, to a man.)

The number of freeholders and their eldest sons, who voted for

the people's constitution, was precisely - - - 4,96(>

11,598
52 voted against the people's constitution - - - 52

Majority - - - - 11,546

Therefore, excluding every vote cast for the people's constitution, except
Ihe votes of legal freemen, tax payers on personal property, payers of
militia fines, and doers of militia duty, that constitution has been adopted
by a majority of 11,546, voting on the veri/ principle upon which the

present constitution claims to have been adopted by a majority of 7,200,
namely : the principle that "a majority of ilie persons having a ri^lit to

vote, and actually voting^' for a constitution, are sufficient to adopt it.

But we are told that neither legal freemen nor any other tax- payers had
"a right to vole" for the people's constitution, because not authorij^ed so to

do by any law of the charter.government.
This presents the naked question. Whence did the charter government

derive any authority eitlier to nuf/iorizi^ or forbid a m;tjority of the legal

freemen and other tax payers of Rhode Island to adopt a ntnv constitution,

for that State? The charter contains no provision for changing its system
of government, and its system of government derives no authority from
any other source, either to authorize or forbid a majority of legal freemen
and taxpayers to make such a change. The charter government Iiad

nothing to do with the subject of a change.

I say, if the British Parliament had no right to impose the tax on stamps,
tea, &.C., on the colonists individually, because they had no representation

in that Parliament, the General Assembly had no right to impose taxes,

fines, and military service individually, on non-voters, because thei/ had no
representation in that Assembly.

No. 77.

Papers fled in the case of Martin Luther vs. Lvther M. Borden et al.,

pending in the Supreme Court of the United States.

Martin I.uther vs. Luther M. Borden et al.

District of Rhode Island, ss: )

Circuit Court, > November term, 1842, at Providence.

United States of America: ^

BILL OF EXCEPTIONS.

Be it remembered that, at a term of the circuit court of the United S'ates

for the first circuit, held at Providence, in the district of Rhode Island, on
the fifteenth day of November, in the year one thousand eight hundred and
forty three, by the Hon. Joseph Story, esq., associate justice of the supreme
court of the United States, and the Hon. John Pitman, esq., justice of the

district court of the United States for the district of Rhode Island, came
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IVlartin Luther, of Fall River, in the State of Massachusetts, trader, and a

citizen of said State of Massachusetts, and by an action of trespass declared

agfainst Luther M. Borden, master mariner, Stephen Johnson, cooper,

William L. Brown, carpenter, John H. Monroe, tailor, William B. Snell,

custom house officer, James Gardner, merchant, Silas P. Martin, master

mariner; all of Warren, in said district of Rhode Island, and all citizens

of the State of Rhode Island and Providence Plantations.

The writ and declaration, and service thereof, and the defendants' plea

and the issue joined, are as follows

:

,

WRIT.

Rhode Island disthict, ss:

The PresidBiit of the United States of America to the marshal of said

district, or to his dejjutt/, greeting:

We command you to arrest the bodies of Luther M. Borden, master ma-
riner, Stephen Johnson, cooper, William L. Brown, carpenter, John H.

Monroe, tailor, William B, Snell, custom house officer, James Gardner,

merchant, Silas P. Martin, master mariner, Hammond Serjeant, seaman,

and John Kelley, master mariner, all of Warren, in said district, and all

citizens of the State of Rhode Island and Providence Plantations, if they

may be found in your district; and for want of their bodies, to attach their

goods and chattels to the value of five thousand dollars, and him or them
in safe custody keep, to answer the complaint of Martin Luther, of Fall

River, in the State of JVIassachusetts, trader, and a citizen of said State of

Massachusetts, at the next circuit court to be holden at Providence, within

and for the Rhode Island district, on the 15th day of November next en-

suing the date hereof, in an action of trespass; for that the defendants, on
the 29th day of June, A. D. 1842, at Warren, in the Rhode Island district,

with force and arms illegally broke and entered the plaintiff's house, and
ill-treated his family, as by declaration to be filed in court will be fully set

forth, to the damage of the plaintiff" five thousand dollars. Hereof fail not,

and make true return of this writ, with your doings thereon.

Witness the Hon. Roger B. Taney, our chief justice, at Providence, the

6th day of October, A. D. 1842.

JOHN T. PITMAN, Clerk.

DECLARATION.

Martin Luther vs. Luther M. Borden et al.

District of Rhode Island, ss: )

Circuit Court, \ November term, 1842, at Providence.

United States of America:
\

To the Marshal, t^'c.

In an action of trespass ;
for that the defendants, on the 29th day of June,

1842, at Warren, in the county of Bristol, in said district, the house of the

plaintiff", then occupied by him and his family, with force and arms broke
and entered in the night time, the said defendants being armed with dan-

gerous weapons, and then and there, with like force and arms, and in a men-
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acingTand ruffianly manner towards the innnates of said house, broke and
tore down and despoiled the doors, glasses, windows, and furniture, misused
and defiled the said house above stairs, and insulted and drove from their

beds the females and other inmates in said house there quiedy sleeping, and
grossly insulted and assaulted the mother of the plaintiff, and threatened to

run her through with a bayonet, and other wrongs and injuries then and
there did to the plaintiff, against the peace, &c., to the damage of the plain-

tiff five thousand dollars, as set forth in his writ dated the 6ih day of Octo-

ber, A. D. 1842.

B. F. HALLETT,
Plaintiff^s Attorney.

MARSHAL'S RETURN.

District of Rhode Island, ss:

Warren, October 8, 1842.

Arrested the bodies of the within named Luther M. Borden, Stephen

Johnson, and John H. Monroe, and have taken Rodolphus B. Johnson as

bail; also arrested the body of William L. Brown, and have taken Joseph

Smith for bail; also arrested the bodies of James Gardner and William B.

Snell, and have taken Henry H. Lutiier as bail ; also arrested the body of

John Kelley, and have taken George T. Gardner and Martin L. Salisbury

as bail, as commanded; the within named Silas P. Martin and Hammond
Sergeant, being absent from the district, are not arrested.

SYLVESTER HARTSHORN,
United States marshal

For 7 services
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jury when, &-c. ; and as lo tlie breakiticr and entering tlie plaintiff's dwelling

house, as set forth in the plaintiff's declaration, say: That the plaintiff his

action aforesaid against them ought not to have or maintain, because they

say that on the 24tli day of June, A. D. 1842, and for a long time before,

and from that time continually until after the time the said trespasses are

alleged to have been committed, large numbers of men were assembled in

arms in different parts of the said State of Rhrde Island and Providence

Plantations, for the purpose and with the intent of overthrowing the gov-

ernment of said State, and destroying the same by military force
;
and with

such illegal, malicious, and traitorous intent and purpose, at and during the

times aforesaid, did in different parts of said State make and levy war upon

said State, and upon the government and citizens thereof, attempting and
enterprising the hurt, detriment, annoyance, and destruction of the inhabit-

ants of said State, and the overthrow of the government thereof.

And the defendant:, aver, that, in order to protect and preserve the said

State, and the government and citizens thereof, the said State of Rhode
Island, on the 25th day of June, 1842, was, by legal and competent authority,

declared to be under martial law, and the commanders and military officers

of said State were authorized to use and exercise the law martial.

And the defendants aver, that, at said time, when said State was declared

to be under martial law as aforesaid, the occasion necessarily required the

use and exercise of the law martial in said State. And the defendants fur-

ther aver, that at the time when the pretended trespasses mentioned and

set forth in the plaintifiTs declaration are alleged to have been committed,

the plaintiff was aiding and assisting the aforesaid traitorous, malicious, and
unlawful purposes and designs of overthrowing the governnient of said

State by military force, and in making war upon said State, and upon the

government and citizens thereof And the defendants further aver, that, at

the time when the said trespasses are alleged to have been conimitted, the

said State was under martial law as aforesaid, and the commanders and
military officers of said State were legally authorized to use and exercise the

law martial ; and that at said timelhe defendants were enrolled in the

company of infantry in tlie town of Warren, in the fourth regiment of the

militia of said State, and were under the command of John T. Child, a mil-

itary officer duly appomted and legally qualified to act as their commander
;

and at said time, the defendants at said Warren were ordered by the said

John T. Child, their said commander, to arrest and take the said Martin

Luther, and, if necessary for the purpose of arresting and taking the said

Martin Luther, to break and enter the dwelling-house of the said Martin

Luther.

And the defendants, verily believing that the said Martin Luther was con-

cealed in said dwelling-house, did then and there, in obedience to the com-
mand of the said John'T. Child, their said commander, enter the said dwel-

ling-house of the said Martin Luther, for the purpose of arresting and taking

the said Martin Luther.

And because it was necessary lo enter the said dwelling-house in order to

arrest and take the said Martin Luther, in obedience to the command of the

said John T. Child, their said commander, and to search and examine the

different rooms and apartments of the said dwelling-house, the defendants

did then and there, with a little force, break and enter the said dwelling-

house, and search and examine the different rooms and apartments in said

dwelling-house, for the purpose of arresting and taking the said Martin
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iLuther, doing as little damage as possible, and not injuring or hurting the

persons abiding in said dwelling-house, wliich it was lawful for them to do.

Wherefore the defendants pray judgiiient if the plaintiff his action afore-

said thereof against them ought to have or maintain, and for their costs.

Second flea.—Saving which, if overruled, by leave of court first had and

obtained, and for further plea, the defendants come, &c., and defend the

force and injury; and as to the breaking and entering th(* plaintiff's dwelling-

house, set forih in the declaration of the plaintiff, say the plaintiff his action

•aforesaid ought not to have or maintain, because they say : That, at the

time when the pretended trespasses mentioned and set forth in the plaintitl's

declaration are alleged to have been committed, large numbers of men were

assembled in arms, in warlike array, in the State ot Rhode Island and Prov-

idence Plantations, who. in different parts of said State, made and levied

war upon said Slate, and ims attempting and enterprising- the hurt, detri-

ment, annoyance, and destruction o( the inhabitants of said State, and the

cvertlirow of the government of said Slate by military force. And the said

State of Rhode Island was by legal and competent authority declared to be

under martifil law. and the commanders and military officers of said State

were authorized to use and exercise the law martiul. And the defendants

aver, that, in order to protect and preserve the said State, and the govern-

ment and citizens thereof, the occasion necessarily required the use and ex-

ercise of the law martial at scdd lime in said State: and the defendants were

enrolled in the company of infnntry in the town of Warren, in said Stale, in

the fourth regiment of the militia of said Stale, and were under the com-

mand of John T. Child, a military commander, duly appointed and legally

qualified to act as their commander, and were ordered by their said com-

mander, at said Warren, to arrest and take said Martin Luther, who was
supposed to be concealed in said dwelling house of said Martin Luther; and
the defendants, in obedience to the command of the said John T. Child,

their said commander, did enter the said dwelling-house for the purpose of

arresting said Martin Luther; and because it was necessary, in order to ar-

rest and take the said Martin Luther, according to the command of the said

John T. Child, to enter the said dwelling-house, and to search and examine
the different rooms and aparcmenls of the said dwelling-house for the pur-

pose of arresting and itiking said Martin Luther, doing as little damage as

possible, as was lawful for diem to do. All which the defendants are ready

to verify. Wherefore, they pray judgment if the plaintiff his action afore-

-said ought to have or maintain against them, and for their costs,

77i?>(//>/ea,—Saving which, if annulled, by leave of court first had and

obtained, and for further plea, the defendants come, &.c., and defend the

force and injury, as to the breaking and entering the plaintiffs dwelling-

house, set forth in the declaration of the plainiiff. and say that the plaintiff

his action aforesaid ought not to have or maintain, because they say : That,

at the time when the pretended trespasses mentioned and set forth in the

plaintiff's declaration are alleged to have been committed, large numbers of

men were assembled in arms in warlike array, in the State of Rhode Island

and Providence Plantations, who, in different parts of said State, made and
levied war upon said Stale, and were attempting and enterprising the hurt,

detriment, annoyance, and destruction of the inhabitants of said Stale, and
the overthrow of the government of said State by military force. And tlie

defendants aver that the legislature of said Slate of Rhode Island, duly and

legally chosen, constituted, and elected, according to the provisions of the
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charter ov fundamental law, and the ancient and long-established usages of

said Stale, enacted the following law, in pursuance of the authority contained

in the said charter, of the ancient usages of the State, and of the general le-

gislative powers conferred on them by said charter and usages, to wit:

"AN ACT establishing martial law in this Slate.

" Be it enacted hy the General Assembly asfollows :

"Sfxtion 1. The State of Uhode Island and Providence Plantations is

hereby placed under martial law, and the same is declared to be in full force

until otherwise ordered by the General Assembly, or suspended by procla-

mation of his excellency the governor of the State."

And the commanders and military officers of said State were authorized

to use and exercise the law martial.

And the defendants aver, that, in order to protect the said State, and the

o-overnment and citizens thereof, the occasion necessarily required the use

and exercise of the law martial at said time in said State.

And the defendants were enrolled in the company of infantry in the town

of Warren, in said State, in the fourth regiment of the militia of said Stale,

and were under the command of John T. Child, a military commander, duly

appointed and legally qualified to act as their commander, and were ordered

by their said commander, at said Warren, to arrest and take said Martin

Luther, who was supposed to be concealed in said dwelling-house of said

Martin Luther ; and the defendants, in obedience to the commands of said

John T. Child, their said commander, did enter said dwelling-house for the

purpose of arresting said Martin Luther; and because it was necessary, in

order to arrest and take said Martin Luther, according to the command of

the said John T. Child, to enter the said dwelling-house, and to search and

examine the different rooms and apartments of the said dwelling-house, the

defendants, by order of the said John T. Child, did then and there break

and enter the said dwelling-house, and did search and examine the different

rooms and apartments of the said dwelling-house for the purpose of arrest-

in? and taking said Martin Luther, as was lawful for them to do, doing as

litUe damage as possible. All which the defendants are ready to verify.

Wherefore they pray judgment if the plaintiff his action aforesaid ought to

have or maintain against them, and for their costs.

Fourtli plea.—And as to the residue of the trespasses set forth in the

plaintiff's declaration, except the breaking and entering the plaintifi''s dwel-

ling-house, and searching and examining the rooms and apartments in said

duelling-house, doing as"little damage as possible, for the purpose of arrest-

ing and taking the said Martin Luther, the defendants, by leave of the court,

ifcc, come and defend the force and injury when, &c., and say they are not

guilty in manner und form as the plaintiff in his declaration thereof against

them has declared
;
and of this, they put themselves upon the country for

trial.

Bv their attorneys,

GREENE, BOSWORTH, & WHIPPLE.



Rep. No. 546. 363?

Rhode Island district, s5:

Clerk's Office Circuit Court,

At Providence, May 26, 1843.

r 1 certify that the above and foregoing five pages contain a true copy of

the pleas filed April 20, 1843, in the case Martin Luther vs. Luther M,

Borden and others, duly compared by me.

JOHN T. PITMAN, Clerk.

REPLICATION.

Circuit court of the United States.—In the action Martin Luther vs. Luther

M. Borden and ohers.

Replication to t'le defendants'' pleas.

And the plaintiff says, that he ought not to be precluded from having and

maintaining his action aforesaid thereof against them, the said defendants,

by reason of any matter or thing above ^by them in their said pleas ni

bar alleged ; because he, the said plaintiff, says that the said defendants, at the

time when, <fcc ,
committed the trespass aforesaid, in his the said plaintiff's

declaration alleged, of their the said defendants' own wrong, and without

such cause as is by the said defendants, in their said pleas, alleged
;
and

this the plaintiff prays may be inquired of by the country.

By their attorney,
^

B. F. HALLETT.

Rejoinder.

ikewise,

GR
A true copy.—Atttst

And the defendants, likewise, by
GREENE, WHIPPLE, & BOSWORTH.

JOHN T. PITMAN,
Clerk of U. S. circuit court, Rhode Island district.

65 cents, paid.

[Here follows the record from il e minute book of continuance and further

security given for costs, on motion of deffniants, bond copied, &c.]

[Here follow the jury vdditt^ and judgment.]

Which issue being joined, came on to be tr.'ed before the said circuit

court, at the November term, A. D. 1843, by a jury duly impannelled

therefor.

And, upon the trial of that issue, the counsel for the plaintiff, to main-

tain and prove the issue on his part, offered to give in evidence the follovv-

ino' matters, facts, and things, in manner following, to wit

:

First. The plaintiff offered in evidence the proceedings and resolutions

of a convention of the State of Rhode Island and Providence Plantations,

passed 29th May, 1790 ; a copy whereof is hereunto annexed, (marked A.)

Second. The plaintiff offered in evidence the report of a committee of

the House of Representatives of the Stale of Rhode Island, <fcc., made in

June, 1829, upon certain memorials to them, therein praying for an exten-

sion of the right of suffrage in said State; a copy of which is hereunto an-

nexed, (marked B.)
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Third. The plainiifl' offered in evidence resolutions passed by the Gen-

eral AbJsembly of said State, at their session, (January sessiot],) 1841
;
a

copy of which is hereunto annexed, (marked C.)

Foiiftli. 'I'lie plaintifl" then oifeied in evidence the memorial addressed

to said Assembly, at said session, by Fiiisha Dillingham and others
;
a copy

of which is hereunto annexed, (markt-d D.)

Fifth. The plaintiff' offers evidence to prove that in the last part of the

year 1840, and in the year 1841, associations were formed in many, if not

in all, the towns in said State, called "suffrage associations," the object of

which was to diffuse intbrmation among the people upon the question of

forminj^ a written republican constitution, and of extending the right of

suffrage. To prove this, he offers the officers and members of said associa-

tions. Also, the declaration of principles of said association, passed Feb-

ruary 7, 1841, and the proceedings of a meeting thereof, on the ISth day

of April, 1841. Also, the plaintiff offered witnesses in evidence to prove

that a portion of the people of this State assembled at Providence on the

17th day of April, 1841, under a call of the Rhode Island suffrage associa-

tion, to take into consideration certain matters connected with the existing

state of suffrage in said State, and to prove the proceedings of said meeting
;

and this he ohers to prove by the testimony of the chairman of said meet-

ing, and the clerk of the same, and of other persons present thereat; copies

ofWhich proceedings, declaration, resolutions, &.c., are hereunto annexed,

(marked E.)

Sixlh. The plaintiff offered to prove that, on the 5ih day of May, A. D.

1841, a mass convention of the male inhabitants of this State, consisting of

four thousand atjd upwards, of the age of twenty one years and upwards,

niet at Newport, in said Slate, in pursuance of notice for liiat purpose;

whereat, among other things, it was resolved by said convention as follows :

(See copy of said resolutions, hereunto annexed, marked F.)

iSevejith. The plaintiff offered to prove that the said ma'-s convention at

Newport aforesaid, adjourned their meeting from said 5tli day of May to the

nth day of .Inly, 1^41,10 Providence, in said State; at which place and

time last mentioned said convention re assembled, consisting of six thou-

sand persons and upwards, of the a^e of twenty one years and upwards, the

same being the free white male inhabitants of said State ; when and where,

among other things, it was resolved by said convention as follows: (See

copies of said resolutions, hereunto annexed, and marked G.)

Eighth. The plaintiff offered in evidence certain resolutions of the Gen-

eral Assembly of said State, passed at then- May session, 1841; also, a certain

bill or act presented by a member of said Assembly at the same session, and

the proceedings of said Assembly thereupon ; copies of which are hereunto

annexed, (marked Ha, Hi.)
Ninth. The plaintiff offered in evidence the minority report from the

Committee on the Judiciary, upon the bill or act mentioned in the eighth

offer made to said General Assembly, at their June session, A. D. 1841, and

the action of said General Assembly thereupon ;
copies of which are here-

unto annexed, (marked la, 16.)

Tenth. The plaintiff offered to prove that the said State committee, by

virtue of authority in them vested by the said mass convention, notified the

mhabitants of the several towns, and of the city of Providence, in this State,

to assemble together and appoint delegates to a convention, for the purpose

of framing a constitution for the State aforesaid ; and that every American
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male citizen, twenty one years of age and upwards, who had resided in this

State as his home one year preceding the election of delegates, should have

the right to vote for delegates to said convention to draught a constitution to

be laid before the people of said Stale
; and that every thousand nihahitants

in the towns in said State should be entitled to one delegate, and each ward

in the city of Providence to three delegates, as appears by the following re-

quest, duly published and proclaimed ; also, an address from said committee

to the people of the State. (See the copies of said request and address here-

unto annexed, and marked J a, J 6.)

Eleventh. The plaintiff offered to prove that the said notice, request, or

call, Wiis duly published and promulgated in public newspapers, and printed

and published in said State, and by handbills which were stuck up in the

public houses, and at various other places of public resort in all the towns,

and in every ward in the city of Providence, in said State.

Twelfdi. The plaintiff offered to prove that at the adjourned mass con-

vention aforementioned as held at Providence, m said State, on the 5th day

of July, A. D. 1841, the people of this State then present did, by vote duly

taken, enlarge said State committee, by the addition of the following named
persons, all citizens of this Stale, to wit:

Providence county—Henry L. Webster, Philip B. Stiness, Melcalf Marsh,

Newport county—Silas Sisson.

Bristol county—Abijah Luce.

Kent county—John 13. Sheldon.

Washington county—Waofer Weeden, Charles Allen.

Thirteenth. The plaintiff offered to prove, that at the meeting of the said

State committee on the 20th day of July, 1811, at Providence aforesaid,

when the said notice, request, or call was ordered, the following members of

said committee were present, and approved of the aforesaid call, and of all

the proceedings then had, to wit: Samuel U. Wales, Henry L. Webster,

Benjamin Arnold, jr., Welcome B. Sayles, Metcalf Marsh, Philip B. Stiness,

Dutee J. Pearce, Silas Sisson, Benjamin M. Bosworth. Abijah Luce, Sylves-

ter Himes.

Povrteenth. The plaintiff then offered to prove that, in the month of Au-
gust. 1841, citizens of suid State, qualiLted as af<)resaid, did meet in their

several towns, and in the several wards in the said city of Providence, and
made choice of delegates, in conformity with said notice, to meet in con-

vention to form and draught, a constitution to be laid before the people of this

State; and he offered the chairman presiding at said meetings, and the

persons acting as clerks of the same, the votes or ballots then and there

cast by the persons voting thereon, and of the persons thcH and there vo-

ting, to prove the aforesaid facts, and to prove the number of citizens so

voting.

Fijteenth. The plaintiff offered to prove that the said delesrates did meet

in convention in said city of Providence in the month of October, 184!,

and draughted a constitution, and submitted it to the people of said State for

their examination, and then adjourned to meet in said city of Providence

in the moutli of November, A. D. 1841; and he offered lo prove this by

the production of the original minutes or records of the proceedings of satd

convention, verified by t!ie oaths of th-3 f)resident and secretaries tlier-'of,

and of divers persons attending the same as nicinbers thereof o.- do! ?giiiss

liiereto.

Sixteenth. The plaintiff offers to prove that, in pursuance of said ud-
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jonrnment, tlie said delegatevS did again meet in convention in said Provi-

dence in said month of JNovember, and ilien completed the draught of the fol-

lowing constitution, (a copy of whicfiis hereimto annexed, marked K,) and
submitted the same to the people of said State for their adoption or rejec-

tion, recommending them to express their will on the subject at meetings to

be duly presided over by moderators and clerks, and by writing their names
upon tlieir tickets, and to be holden in their several towns, and in the sev-

eral wards of the city of Providence, on Monday, the 27th day of Decem-
ber, and on the two next successive days; and that any person entitled to vote,

who from sickness or other cause might be unable to attend and vote in

the town or wiird meetings on the days aforesaid, might write his name on

a ticket, and obtain the signature upon tlie back of the same, as a witness

thereto, ol a person who had given in his vote; which tickets were m the

following form, to wit: "1 am an American citizen of the age of twenty-

one years, and have my permanent residence or home in this State. I am
(or not) qualified to vote under the existing laws of this State. I vote for

(or against) the constitution formed by the convention of the people assem-

bled in Providence, and which was proposed to the people by said convention

on the 18th day of November, A. U. 1841;" which votes the moderator or

clerk of any town or ward meeting should receive on either of the three

days succeeding the three days before named ; and which he ottered to

prove by the production of said original minutes and records as aforesaid,

verified as aforesaid, and by the testimony of the persons aforesaid, and by

the 14th article of said constitution.

Sevevteenlli. The plaintiff offered to prove that meetings were held in

the several towns and wards of the city of Providence aforesaid, and on the

days aforesaid, for the purposes aforesaid, and in pursuance of the require-

ments of said constitution ; and the said moderators and clerks did receive,

on said tliree successive days, such votes of persons qualified as aforesaid,

and them carefully kept, and made registers of all the persons voting, which,

together with the tickets given in by the voters, were sealed up and return-

ed by said moderators and clerks, with certificates signed and sealed by them,

to the secretaries of said convention, to be counted and declared at their ad-

journed meeting on the 12th day of January A. D, 1842. All of which he

offered to prove by the testimony of the several moderators presiding at said

meeting, and of the clerks of the same, and of the secretaries of said con-

vention, and by the production of the original votes or ballots cast or polled,

by the persons then and there voting, the original registers of all said per-

sons so voting, and the said certificates signed anfl sealed as aforesaid, veri-

fied by the oaths of said moderators and clerks.

Eighteenth. The plaintiff offered to prove that the said convention of

delegates did meet in said Providence on the said 12th day of January,

1842, and did then and there count the said votes ; and the said convention

thereafterwardS; on the said 13th day of said January, did pass t!ie preamble

and resolutions following, to wit:
' " Whereas, by the return of the voles upon the constitution proposed to

the citizens of this State by the convention on the ISth day of November
last, it satisfactorily appears' that the citizens of this State, in their original

sovereign capacity, have ratified and adopted said constitution by a la'ge

majority; and the will of the people thus decisively made known ought

to be implicitly obeyed and failhfijlly executed :

" We do therefore resolve and declare that said constitution rightfully
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ought to be, and is, the paramount law and constitution of the State of
Rliode Island and Providence Plantations,

"And we further resolve and declare for ourselves, and in behalf of the

people whom we represent, liiat we will establish said constitution, and sus-

tain and defend the same by all necessary means.
"Resolved, That the officers of this convention make proclamation of the

return of the votes upon the constitution, and that the same has been adopt-

ed and become the constitution of this State ;
and that they cause said

proclamation to be published in the newspapers of the same.

^Resolved, That a certified copy of the report of the committee appointed

to count the votes upon the constitution, and of these resolutions, and of the

constitution, be sent to his excellency the_ governor, with a request that he
would communicate the same to the two liouses of the General Assembly."

(A copy of which resolutions and proceedings is annexed, marked Lc.)

And he further offers to prove that the same was sent to said governor,

and by him communicated to the said General Assembly, and by them laid

on the table; and that, by a subsequent resolution of the Mouse of Repre-
sentatives in said General Assembly, the further consideration thereof was
indefinitely postponed. All tliese matters he offered to prove by tl)e pro-

duction of the original minutes or records of the convention aforesaid, veri-

fied by the oaths of the president, vice presidents, and secretaries thereof

;

by the report of the committee appointed by said convention to count said

voles, verified by the certificate of the secretaries of said convention, and by
the oaths of the members of said committee, and by the certificate of Henry
Bowen, secretary of state under the then acting government, and of Thomas
A. Jenckes, one of the clerks of the then House of Representatives. And he
further offt-red to prove that, at the same session of said Assembly, a mem-
ber of the House of Representatives submitted to that body, for their action,

a resolution referring jill the matters connected with the formation and
adoption of the aforesaid constitution to a select committee, with instruc-

tions to them to ascertain and report the number of votes cast, and the num-
ber of persons voting for tlie same, with full power to send for persons and
papers; which resolution was rejected by said House of Representatives, as

appears by copies of the records of the said house for said session, (hereunto

annexed, marked L a.) and the exhibit (hereunto annexed, marked L b,) and
tile testimony ot witnesses.

Nitieteen/h. Tlie plaintiff then offered to prove that the officers of said con-

vention did make the proclamation required by the said resolution of the

said convention ; and he offered to prove this, by a copy of said proclama-

tion certified by said officers, the oaths of said officers, and the testimony

of other witnesses. (See form of proclamation annexed, marked X.)
Twent'nth. The plaintiff then offered to prove that the said constitution

was adopted by a large majority of the male people of this State, of the age of

twenty-one years and upwards, who were qualified to vote under said con-

stitution; and also adopted by a majority of the persons entitled to vote for

general officers under the then existing laws of said State, and according

to the provisions thereof; and that so much of the same as relates to the

election of the officers named in the 6tli section of the 14th article of said

constitution, on the Monday before the third Wednesday of April, A. D,

1842, (to wit, on the I8th day of said April,) and all other parts thereof on
the first Tuesday of May, 1842, (to wit, on the 3d day of said May.) and
then and there became and was the rightful and legal constitution of said
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State, and paramount law of said State ; and this lie offered to prove by the

production of the oricrinal voles or ballots cast or polled by the persons

voting for or aujainst the adoption of said constitution ;
by the production

of the original registers of the persons so voting, verified by the oaths of

the sp.veral moderators and clerks of the meetings held lor such voting; by

the testimony of all the persons so votins;, and by the said constitution.

Twenty-first. The plaintiff produced a copy (if said constitution, verified

by the certificates of Joseph Joslin, president of said convention of dele-

gates elected and assembled as aforesaid, and for the purposes aforesaid,

and of Samuel H. Wales, one of the vice presidents, and of John S. Har-

ris and William H. Smith, secretaries of the same; and offers the said Jos-

lin, Wales, Harris, and Smith, as witnesses to prove the truth of the mat-

ters set fonh in said certificates ;
which said copy, upon the proof aforesaid,

he claims to be a true and authenticated copy of said constitution, and

which constitution he claims to be tlie paramonnt law of the said State,

Twenty second. The plaintiff offered to prove that, by virtue of, and \i\

conformity with, the provisions of said constitution, so adopted as afore-

said, the people of said State entitled to vote for general officers, senators

and representatives to the General Assembly of said State, under said con-

stitution, did meet in legal town and ward meetings on the third Wednes-

day of April next preceding the first Tuesday of May, 1S42, (to wit, on

the 18th day of April, 1842,) and did elect duly the officers required by said

constitution for the formation of the government under said constitution
;

and that said meetings were conducted and directed according to the pro-

visions of said constitution and the laws of said State; and this he offered

to prove by the evidence of the moderators and clerks of said meetings, and

the persons present at tfie same.

Twenty third. The plaintiff offered in evidence, that the said general of-

ficers, (to wit, tlie governor, lieutenant governor, secretary of state, senators,

and representatives, all constituting the General Assembly of said State

under said constitution.) did assemble in said city of Providence on the first

Tuesday of May, A, D. 1842, (to wir, on the 3d day of May, 1842,) and

did then and there organize a government of the said State in conformity

with the provisions and requirements of said constitution, and did elect, ap-

point, and qualify officers to carry the said constitution and laws into effect;

and to prove the same, he offered exemplified copies of the acts and doings

of said General Assembly, (hereunto annexed, and marked N a, N />, N c.)

Twenty-fourth. The plaintiff offered in evidence a duly certified copy

of that part of the census of the United States for the year 1S40, which

applies to the district and State of Rhode Island, (fcc, (hereunto annexed, and

marked O.)

Twenty fifth. The plaintiff offered in evidence a certificate signed by

Henry Bowen, secretary of the then existing government of the State of

Rhode Island, showing the number of votes polled by the freemen in said

State for the ten years then last past
;
(a copy of which is hereunto annexed

marked P ;) and also, under the same certificate, an act (marked Q) purport-

ing to establish martial law.

Twenty-sixth. And tlie plaintiff offered in evidence an authenticated

copy of an act of the General Assembly under the charier government,

passed at their June session A. D. 1842, entitled "An act to provide for

calling a convention of the people," ^c, and an act in amendment thereto,

(which said copy is hereunto annexed, marked Q, a ;) atid also a copy from
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the records of the House of Representatives (under said government) at

the March session, A. I). 1842, hereunto annexed, marked R.

DEFENDANTS' OFFERINGS.

The defendants offered in evidence, in support of their first and second
pleas

—

First. The charter of the colony of Rhode Island and Providence
Plantations, and the acceptance of the same at a very great meeting and
assembly of all the freemen of the then colony of Rhode Island and Provi-

dence Plantations legally called and held at Newport, in the said colony, oa
the 24th day of November, A. D. 1663.

That on the 25th day of November, A. D. 1663, the former lawful colonial

government of the said colony dissolved itself, and the said charter be-

came, and was thenceforth, the fundamental law or rule of government for

said colony. That under and by virtue of said charter, and the acceptance

thereof as aforesaid, the government of said colony was duly organized,

and by due elections has continued and exercised all the powers of govern-

ment granted by it, and was recognised by the inhabitants of said colony,

and by the King of Great Britain, and his successors, as the true and lawful

government of said colony, until the 4th of July, A. D. 1776.

That the General Assembly of said colony, from time to time, elected

and appointed delegates to the General Congress of the delegates of the

several colonies of North America, held in the years 1774, 1775, and 1776,

and to the Congress of the United States of America in the years 1776 and
1778.

And the said delegates of said colony of Rhode Island and Providence

Plantations were received by, and acted with, the delegates from the other

colonies and States of America in Congress assembled, as the delegates rep-

resenting the said colony and State of Rhode Island and Providence Plan-

tations; and that on the 4th of July, A. D. 1776, said delegates of the said

colony of Rhode Island and Providence Plantations united with the dele-

gates of the other colonies as representatives of the United States of America,

and as such assented to and signed, in behalf of said colony, the Declara-

tion of Independence of the United States of America.

That afterwards, to wit, at the July session of the General Assembly of

said State of Rhode Island and Providence Plantations, said General Assem-
bly, by resolution thereof, did approve the said Declaration of Independence

made by the Congress aforesaid, and did most solemnly engage that they

would support the said General Congress in the c;aid declaration with their

lives and fortunes.

That afterwards, to wit, on the 9th day of July, 1778, the said State of

Rhode Island and Providence Plantations, by her delegates, duly authorized

thereunto, became a party to the articles of confederation and perpetual

union between the States of New Hampshire, Massachusetts Bay, Rhode
Island and Providence Plantations, Connecticut, New York, New Jersey,

Pennsylvania, Maryland, Viroinia, North Carolina, South Carolinia, and
Georgia, and ratified and confirmed the same ; <ind as one of the United

States of America, under said articles of confederation and perpetual Union,

was received, recognised, and acted with and by the other States of the

said confederation, and by ^e United States of America in Congress as-

f-enibled, during the continuation of said confederacy.

That after the dissolution of said confederacyj to wit, on the 39th day ot

24
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JVIay, A. D. 1790, said State of Rhode Island and Providence Plantations,

in convention dniy called, elected, and assembled under an act of the Gene-

lal Assembly of said State, ratified the constitution of the United Slates, and

under the same became, and ever since has been, one of the said United

«States ; and as such, under the constitution and laws of the United States,

and of the said State of Rhode Island and Providence Plantations, hath

ever elected and sent, and doth now send, Senators and Representatives to

the Congress of the United States, who have been since, and now are, re-

ceived and recognised as such by the said United States, and in all respects

jiave ever been received and recoo;nised by the several States, and by the

United States, as one of the said United States under the said constitution

thereof.

That from the said 4tli day of Jnly, A. D. 1770, to the present time, the said

charter and the said government of the said State of Rhode Island and l^rovi-

dence Plantations, organized under the same, hath ever been acted under and

lecognised by the people of said State, and hath been recognised by each of

the said United States, and hath been recognised and guarantied by the

said United States, as the true, lawful, and republican constitution and form

of government of said State; and that the said charter continued lo regUr

late the exercise nnd distribution of the powers of said government of said

•State ; and except so far as it hath been modified by the revolntion, and the

r.ew order of things consequent thereon, continued to be the fundamental

]aw of said Slate, until the adoption of the present constitution of said State,

and the organization of the government nnder the same.

That all the officers of the said government of said colony and State of

Rhode Island and Providence Plantations, organized under said charter as

aforesaid, were elected in conformity wiih said charter, and with the exist-

ing laws, from the first organization of the government under the said

charter, until the organization of ihe government under the present consti-

tution of said State, and were and continued to be in the full exercise of all

the powers of said government, and in the full possession of all the State-

houses, court-houses, public records, prisons, jails, and all other public

property, until the regular and legal dissolution of said government by the

adoption of the })resent constitution, and the organization of the present

government under the same.

Second. That the General Assembly of said State, at their January session

jn the year of our Lord 1841, passed resolutions in the words following, to

w'.t
'• Re&olved by the General Assembly^ (the Senate coyicurring loith the

JHovse of Representatives iherein,) Thac the freemen of the several towns

in this State, and of the city of Providence, qualified to vote for general

officers, bo, and they are hereby, requested to choose, at their semi annual

town or ward meetings in August next, so many delegates, and of the like

qualifications, as they are now respectively entitled to choose representatives

10 the General Assembly, lo attend a convention to be holden at Providence

on the fiist Monday of November, in the year of our Lord 1841, to frame a

new constitutiDn for this State, either in whole or in part, with full powers

for this purpose: and if only for a constitution in part, that said convention

have under their especial consideration the expediency of equalizing the

representation of the towns in the House of I^presentatives.

'^Resolved, That a majority of the whole number of delegates which all

the towns are eiititled to choose shall constitute a quorum, who may elect
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a president and secretary, judge of the qualifications of the members, and
establish such rules and proceedings as they may think necessary ; and any
town or city which may omit to eleci its delegates at the said meetings in
August, may elect them at any time previous to the meeting of said con-
vention.

'^ Resolved^ That the constitution or amendments agreed upon by said con-
vention shall be submitted to the freemen in open town or ward meetings, to
be holden at such time as may be named by said convention. The said con-
stitution shall be certified by the president and secretary, and returned to the
secretary of state, who shall forthwith distribute to the several town and city
clerks, in due proportion, one thousand printed copies thereof, and also
fifteen thousand ballots, on one side of wiiich shall be printed 'Amend-
ments (or constitution) adopted by the convention holden at Providence on
the first Monday of November last;' and on the other side, the word 'ap-
prove' on the one-half of the said ballots, and the word 'reject' on the
other half.

^^ Resolved, That at the tov.'n or ward meetings to be holden as aforesaid,
every freeman voting shall have his name written on the back of his bal-
lot

;
and the ballots shall be sealed up in open town or ward meeting by

the clerks, and, with lists of tlie names of ihe voters, shall be returned to.

the General Assembly at its next succeeding session ; and the said General
Assembly shall cause said ballots to be examined and counted, and said
amendments or constitution being approved of by a majority of the freemen
voting, shall go into operation and effect at such time as may be appointed
by said convention.

^'Resolved, That a sum not exceeding three hundred dollars be appro-
priated for defraying the expenses of said convention, to be paid according
to the order of said convention, certified by its president."

That at their May session, in the year of our Lord 1841, the said Gen*
eral Assembly passed resolutions in the words following, to wit

:

''Resolved by this General Assembly, [the Senate concurring loith the
House of Representatives therein,) That the delegates from the several
towns to the State convention to be holden in November next for the pur-
pose of framing a State constitution, be elected on the basis of populatiouj
in the following manner, to wit: every town of not more than eight hun-
dred and fifty inhabitants may elect one delegate ; of more than eight
hundred and fifty, and not more than three thotisand inhabitants, two
delegates ; of more than three thousand and not more than six thousand
inhabitants, three delegates; of more than six thousand and not more than
ten thousand inhabitants four delegates; of more than ten thousand and
not more than fifteen thousand inhabitants, five delegates ; of more than
fifteen thousand inhabitants, six delegates.

'Resolved, That the delegates attending said convention be entitled to

receive from the general treasury the same pay as members of the General
Assembly.

"Resolved, That so much of the resolutions to which these are in amend-
ment as is inconsistent herewith, be repealed."

And at the January session, in the year of our Lord 1842, the said
General Assembly passed resolutions in the words following, to wit

:

"Whereas a portion of the people of this State, without the forms of law,
have undertaken to form and establish a constitution of government for the
people of this State, and have declared such constitution to be the supreme
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law, and have communicated such constitution to the General Assembly:

And whereas many of the good people of this State are in danger of being

misled by these informal proceedings : therefore,

"/^ is hereby resolvedly this General Assembly, 1'hat all acts done by the

persons aforesaid, for the purpose of imposing upon this State a constitution,

are an assumption of the powers of government, in violation of the rights

of the existing government, and of the rights of the people at large.

'-'Resolved, Thd^i the convention called and organized in pursuance of an

act of this General Assembly, for the purpose of forming a constitution to

be submitted to the people of this State, is the only body which we can

recognise as authorized to form such a constitution
;
and to this convention

the whole people have a right to look, and we are assured they will not

look in vain, for such a form of government as will promote their peace,

security, and happiness.

^Resolved, That this General Assembly will maintain its own proper

authority, and protect and defend the legal and constitutional rights of the

people."

And that at their January session, in the year of our Lord 1842, the

said General Assembly passed an act in the words following, to wit

:

"AN ACT in amendment of an act, entitled 'An act revising an act entitled An act regu-

lating the manner of admitting freemen, and directing the manner of electing officers in

this State.'

"

"Whereas, the good people of this State having elected delegates to a con-

vention to form a constitution, which constitution, if ratified by the people,

will become the supreme law of the State ; therefore,

''Be it enacied by the General Assembly as follows: All persons now
qualified to vote, and those who may be qualified to vote under the existing

laws previous to the time of such their voting, and all persons who shall

be qualified to vote under the provisions of such constitution, shall be

qualified to vote upon the question of the adoption of the said constitution."

That under and by virtue of the said resolutions and acts last aforesaid,

a written constitution of government for the said State of Rhode Island

and Providence Plantations was framed by a convention legally called,

elected, and assembled ; and that said proposed constitution was, in pursu-

ance of the said resolutions and acts, on the 2ist, 22d, and 23d days of

March, A. D. 1842, submitted for adoption or rejection to all persons quali-

fied by the existing laws of said State to vote, and also to all persons who,

under the provisions of said constitution, were qualified to vote in the legal

town and ward meetings of said State and of the city of Providence, le-

gally called and assembled, and was by a majority of the persons so quali-

fied by law to vote thereon, and actually voting thereon, rejected. That

the said Martin Lulher and his confederates, in causing and fomenting the

said rebellion, voted against the adoption of said constitution—a copy of

which is hereunto annexed, marked A.

Third. The defendants offered all the acts, resolutions, and proceedings

of the said General Assembly of the said colony and State of Rhode Island

and Providence Plantations, from the organization of the said government

under the said charter, until tlie organization of the present government

under the present constitution.

Fourth. The defendants offered evideiice that, on the 24tli day of June,

A. D. 1842, and for a long time before, and from that time continually,

until after the time when thu said trespasses are alleged in the plaintiff's
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said declaration to have been committed, large nun:ibers of men, among
whom was the said Martin Luther, were assembled in arms in different

parts of the said State of Rhode Island and Providence Plantations, for the

purpose, and with the intent, of overthrowing the government of said

State, and destroying the same by military force ; and with such illegal,

malicious, and traitorous intent and purpose, at and during the times afore-

said, did, in different parts of said State, make and levy war upon said

State, and upon the government and citizens thereof, and did attempt and
enterprise the hurt, detriment, annoyance, and destruction of the inhab-

itants of said State, and the overthrow of the government thereof.

Fifth. That, in order to protect and preserve said State, and the govern-

ment and the citizens thereof, from the destruction threatened by said rebel-

lion and military force, the General Assembly of said State, on the 25th

day of June, A. D. 1842, enacted and declared martial lavv^ in the words
following

:

" AN ACT establishing mariial law in ihis State.

''Be it enacted by the General Assembly asfolloics:

"Section 1. The State of Rhode Island and Providence Plantations is

hereby placed under martial law, and the same is declared to be in full force

until otherwise ordered by the General Assembly, or suspended by procla-

mation of his excellency the governor of the State."

And thereupon, on the 26th day of June, A. D. 1842, Samuel Ward
King, governor and commander in-chief in and over said State of Rhode
Island and Providence Plantations, issued his proclamation in the words
and figures following

:

' By his excellency Samuel Ward King, governor, captain-general, and
commander-in-chief of the State of Rhode Island and Providence Plan-
tations.

'^A PROCLAMATION.
" Whereas the General Assembly of the said State of Rhode Island and

Providence Plantations did, on the 25th day of June, A. D. 1842, pass the

act following, to wit:

" ' AN ACT establishing martial law in this State.

" ' Be it enacted by the General Assembly as folloios

:

" ' Section 1. The State of Rhode Island and Providence Plantations is

hereby placed under martial law, and the same is declared to be in full

force until otherwise ordered by the General Assembly, or suspended by
proclamation of his excellency the governor of the State :"

" I do therefore issue this my proclamation, to make known the same
unto the good people of this State, and all others, that they may govern
themselves accordingly. And I do warn all persons against any inter-

course or connexion with the traitor Thomas Wilson Dorr, or his deluded
adherents, now assembled in arms against the laws and authorities of this

State, and admonish and command the said Thomas Wilson Dorr and his

adherents immediately to throw down their arms and disperse, that peace
and order may be restored to our suffering community, and as they will

answer to the contrary at their peril. Further, I exhort the good people of this

Stale to aid and support, by example and by arms, the civil and military
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authorities thereof in pursuing and brinsfing to condign punishment ftll en-

gaged in said unholy and criminal enterprise against the peace and dignity

of the State.

" In testimony whereof, I have caused the seal of said State to be

affixed to these presents, and have signed the same with my
[l. s.] hand. Given at the city of Providence, on the 26th day of

June, A. D. 1842, and of the independence of the United
States of America the sixty sixth.

"SAMUEL WARD KING.
" By his excellency's command :

"Henry Bowen, Secretary.''^

Sixth. That, at the time when the trespasses mentioned and set forth in

the plaintiff's said declaration are alleo;ed to have been committed, and
divers other times before that time, the plaintiff was aiding and abetting the

aforesaid traitorous, malicious, and unlawful purpose and designs of over-

throwinic the government of said State by rebellion and military force, and
in making war upon said State and upon the government and citizens

thereof.

Seventh. That, at the time when the pretended trespasses mentioned in

the plaintiff's declaration are alleged to have been committed, the said State

was under martial law as aforesaid, and the said defendants were enrolled in

the company of infantry in the said town of Warren, in the fourth regiment

of the miHtia of said State, and were under the command of .Tohn T. Child.

Eighth. That said John T. Child, on the 25th day of June, A. D. 1842,

was duly commissioned and sworn as a quartermaster of the fourth regi-

ment of the first brigade of militia of Rhode Island, and continued to ex-

ercise such command until after the time when the trespasses mentioned in

the plaintiff's declaration are alleged to have been committed ; that, on the

27th day of June, A. D. 1842, the said John T. Child received written or-

ders from Thomas G. Turner, esq., lieutenant colonel commanding said

regiment, and duly commissioned and sworn, '• to continue to keep a strong

armtd guard, night and day, in the said town of Warren," and ordered him
to arrest every person, either citizens of Warren or otherwise, whose move-
ments were in the least degree suspicious, or who expressed the least wil-

lingness to assist the insurg^ents who were in arms against the law and
authorities of the State.

Ninth. That these defendants were ordered by the said John T. Child,

their commander as aforesaid, to arrest and take the said Martin Luther;

and if necessary for the purpose of arresting and taking the said Luther,

these defendants were ordered to break and enter the dwelling-house of

said Luther.

Tenth. That these defendants, in compliance with said orders, and for

the purpose of arresting and taking said Luther, proceeded to his house

and knocked at the door, and, not being able to obtain admission therein,

forced the latch of the door of said house, and entered the same, for the

purpose of making said eirrest, doing as little damage as possible.

Eleventh. That at the time these defendants were ordered to arrest the

said Martin Luther, as before slated, the town of Warren was in danger of

an attack from the said Martin Luther and his confederates, and the inhab-

itants of said town were in great alarm on account thereof.

Here the plaintiff rested his case, and the defendants rested their defence.
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Points of law.

The counsel for the plaintiff requested the honorable court to instruct

the jury as follows, to wit

:

That, under the facts offered in evidence by the plaintiff, the constitutioa

and frame of government prepared, adopted, and established in the manner

and form set forth and shown thereby, was, and became thereby, the su-

preme law of the State of Rhode Island, and was in full force and effect, as

such, during the time set forth in the plaintiff's writ and declaration, when
the trespass alleged therein was committed by the defendants, as admitted

in their pleas. That a majority of the free white male citizens of Rhode

Island of twenty one years and upwards, in the exercise of the sovereignty

of the people, through the forms and in the manner set forth in said evi-

dence offered to be proved by the plaintiff, and in the absence, under the

then existing frame of government of the said State of Rhode Island, of

any provision therein for amending, altering, reforming, changing, or abol-

isiiing the said frame of government, had a right to reassume the powers

of government, and establish a written constitution and frame of a repub-

lican form of government ; and that, having so exercised such right, as

aforesaid, the pre-existing charter government, and the authority and the

assumed laws under which the defendants in their pleas claim to have

acted, became null and void and of no effect, so far as they were repugnant

to and conflicted with said constitution, and are no justification of the acts

of the defendants in the premises.

And the court pro forma, and upon the understanding of the parties, and

to carry up the rnlin^s and exceptions of the said court to the Supreme

Court of the United States, refused to give the said instructions, or to admit

in evidence the facts offered to be proved by the plaintiff; but did admit the

testimony offered to be proved by the defendants, and did rule that the gov-

ernment and laws, under which they assume in their plea to have acted,

were in force and effect as the frame of government and laws of the State

of Rhode Island, and did constitute a justification of the acts of the defend-

ants, as set forth in their pleas ; and thereupon the jury returned a verdict

for the defendants as follows :

Verdict.

The jury find that the defendants are not guilty in manner and fcrm as

ihe plaintiff hath declared against them.

Exceptions.

To which several ruhngs of the court upon the evidence offered by the

plaintiff, and upon the evidence offered by the defendants, and the refusal

of the court to give the instructions prayed for by the plaintiff, as well as

the instructions'^ o-iven by said court, the plaintiff at the trial excepted, and

prayed this his bill of exceptions to be signed and sealed by the court. AIL

which being found true, the same is accordingly signed and sealed.

In testimony whereof, I have hereto set my hand and seal.

It is agreed, that all the acts, resolutions, and proceedings of the Generat

Assembly of the colony and State of Rhode Island and Providence Planta-

tions, from the organization of the government under the charter of 1663,
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to the organization of the government under the present constitution, to be

lound in the records, schedules, and digests of said coloiiy and State, may

be used in the trial and argument of said case of Martin Luther, plaintiff

in error, against Luther M. Borden and others, defendants, before the Su-

preme Court of the United States, in the same manner as if said acts, reso-

lutions, and proceedings, had been put in to this bill of exceptions.

It is also agreed, that the printed constitution, printed by authority of the

convention, and rejected by a majority of the votes thereon on the 2lst, 22d,

and 23d days of March, 1S42, may be used in the trial of the above case, in

the same manner as if the same were put into this bill of exceptions.

It is also agreed, that all other exhibits referred to in the statement of

evidence of either party, as annexed to such statement, may be used, in the

irial of said case, in the same manner as if said exhibits were annexed to

the statement of the evidences in the bill of exceptions ;
such exhibits to be

furnished to the opposite party within ten days from this date.

It is further agreed, that the bill of exceptions shall be allowed, and signjpd

by Mr. Justice Story, wherever he may be at the time when the same shall

be presented to him ;
and that a writ of error may be issued and served with

the same effect as if the same was issued and had been served prior to the

present term of the Supreme Court of the United States; and that this

cause shall be entered upon the docket of said court at this term accord-

ingly
;
provided that the plaintiff in error, before the service of said writ,

give bond according to law, to the satisfaction of the district judge.
^ SAMUEL Y. ATWELL,

Counsel for plaintiff in error.

ALFRED BOSWORTH,
Attorneyfor defendants in error*

Providence, January 30, A. D. 1844.

No. 78.— (A.)

Proceeding's of a convention of delegates of the freemen of the State of

Rhode Island and Providence Plantations, rnet for the purpose of rati-

fyins- the constitution of the United States, May 29, A. D. 1790. [See

Elliot''s Debates, page 223.)

We, the delegates of the people of the State of Rhode Island and Provi-

dence Plantations, duly elected and met in convention, having maturely

considered the constitution for the United States of America, agreed to on

the 17th day of September, in the year 1787, by the convention then as-

sembled at Philadelphia, in the commonwealth of Pennsylvania, (a copy

Avhereof precedes these presents,) and having also seriously and deliberately

considered the present situation of this State, do declare and make known—
That there are certain natural rights, of which men, when they form a

social compact, cannot deprive or divest their posterity ;
among which are

the enjoyment of life and liberty, with the means of acquiring, possessing,

and protecting property, and pursuing and obtaining happiness and safety.

That all power is naturally vested in, and consequently derived from, the

people ; that magistrates, therefore, are their trustees and agents, and at all

limes amenable to them.
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That the powers of government may be reassiimed by the people when-

soever it shall become necessary to their happiness.

That elections of representatives in legislature ought to be free and fre-

quent
; and all men having sufficient evidence of permanent common in-

terest with, and attachment to the community, ought to have the right of

suffrage
;
and no aid, charoe, tax, or fee, can be set, rated, or levied upon

the people without their own consent, or that of their representatives so

elected
;
nor can they be bound by any law to which they have not, in like

manner, consented for the public good.

That all power of suspending laws, or the execution of laws, by any

authority, without the consent of the representatives of the people in the

legislature, is injurious to their rights, and ought not to be exercised.

That no freeman ought to be taken, imprisoned, or disseized of his free-

hold, liberties, privileges, or franchises, or outlawed, or exiled, or in any

manner destroyed or deprived of his life, liberty, or property, but by the

trial by jury, or by the law of the land.

That every freeman ought to obtain right and justice, freely and without

sale, completely and without denial, promptly and without delay; and that

all establishments and regulations contravening these rights are oppressive

and unjust.

That every person has a right to be secure from all unreasonable searches

and seizures of his person, his papers, or his property.

That the people have a right peaceably to assemble together to consult

for their common good, or to instruct their representatives ; and that every

person has a right to petition, or apply to the legislature, for redress of

grievances.

That the people have a right to keep and bear arms.

Under these impressions, and declaring the rights aforesaid cannot be

abridged or violated, and that the explanations aforesaid are consistent with

the said constitution; and in confidence that the am^dments hereafter men-
tioned will receive an early and mature consideration, and, conformably to

ihe. fifth article of said constitution, speedily become a part thereof,—we,

the said delegates, in the name and in the behalf of the people of the State

of Rhode Island and Providence Plantations, do, by these presents, assent

to and ratify the said constitution.

No. 79.—(B.)

Report of Benjamin Hazard on the extension of suffrage, in 1829.

The committee to whom were referred certain memorials, having for their

object an extension of the right of suffrage to all white male residents

of the age of twenty-one years and upwards, who shall pay taxes or train

in the militia, ask leave to report:

That they find nothing in those memorials, either of facts or reasoning,

which requires the attention of the house. If there is anything noticeable

in them, it is the little sense of propriety manifested in the style in which
they were drawn up. The committee have not thought it necessary to in-

quire particularly how many of the signers arc native citizens of the State;
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but they are sufficiently informed to be satisfied that a very great propor-

tion of them are not so ; and it is ill calculated to produce a favorable

opinion of their qnahfications—of those of them, rather, who knew what
they were sio^ning, (who, on such occasions, are very few)—that persons who
have adventured, and are every day adventuring among us from other states

or countries, to belter their conditions
; who enjoy, in common with our-

selves, all the protection und benefits of our equal laws, and upon whose
departure there is no restraint, should still be restless and dissatisfied unless

they can introduce here the political systems of the states they have left

;

and in recommending those systems, should think themselves at liberty to

denounce the whole race of our ancestors, as well as the present freemen of

the State, and their government, as enemies to freedom and republicanism,

and as having sacrificed justice and principle to self interest. Without

troubling ihe house with any further mention of these memorials, the com*
mittee recommend that the memorialists have leave to withdraw them.

The people of this State, we are convinced, have no intention to change
the character of their government by introducing a new and untried system

of suffrage ;—by us untried, and tried by others only to manifest its mis-

chievous effects and the fallacy of the principle upon which it is predicated

—in the place of ancient institutions adopted by our forefathers, among the

fundamental principles of their association
;
and since, to the present tmies,

preserved!»and practised upon as the basis of our elective government.

But as several of the towns, by their instructions to their representatives,

have manifested some apprehensions and uneasiness upon this occasion :

and considering, especially, that no longer than the elective franchise is

preserved in its purity, can the people hope to retain in their own hands the

power to protect themselves in the enjoyment of any of their other rights

;

the committee will proceed to niquire into the source from which that fran-

chise is derived, the basis upon which it rests, or ought to rest, and the

dangers to which it is Aost exposed.

The committee are confident that they shall express the sentiments of the

house, when they affirm that the right of suffrage, as it is the origin and
basis of every free, elective government, so is it the peculiar and exclusive

prerogative of the people, and cannot, without infringing that prerogative, be

subjected to any other control than that of the people themselves. If repre-

sentatives of the people, chosen for the ordinary purposes of legislation, could

assume a control over this right, to limit, curtail, or extend it at will, they

might, on the one hand, disfranchise any portion they pleased of their own
electors ; might deprive them of the power ever to remove them ;

and thus

reduce the government to a permanent aristocracy. Or, should they take

the opposite course, and degrade the elective franchise by stripping it of ail

its necessary qualifications and guards; then, instead of its remaining a great

privilege and security possessed by the sound part of the community, it

would become an instrument in the hands of faction—leading straightway

to anarchy, and ultimately to despotism. A State in which the elective

franchise can be thus controled by any power out of the people, cannot,

with any truth, be called republican. It is nothing to say that a legislature,

chosen by the people, will, it is to be presumed, act with discretion and with

a view to the interests of the people. So may an absolute monarch rule

wisely, and devote himself to the welfare of the State; but they are not a

free people who hold their rights at the discretion of others, one or more.

The principle would remain the same, whether there be written consti-
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tullons or not. The rights of the people are not derived from constitutions,

nor are ihey to be encroached upon because the people may not think it

necessary to attempt to guard them by means of such instruments ;
which,

after all, very indifferently effect the object for which they are intended.

They are, on the contrary, by false or forced constructions, always perverted

to justify the assumption of dangerous powers, which the people never

meant to grant.

We would not be understood as intimating that this State has no written

constitution. The instrument which we place at the head of all our digests

of the laws, is not the less our constitution because its name furnishes a theme

for cavillers. The people have always held it as their constitution, and

have more than once manifested their satisfaction with it. It was framed

and agreed upon, as it purports to have been, by the purchasers, proprietors,

and settlers of the State ; and its character, as their work, was not at all

changed by its having been put into the form of a charter. At that time,

the people,' being colonists, could not avoid submitting to have the usual

reservations, expressive of the royal prerogative, itioraftcd into it
;
but inde-

pendent of these appendages, it was wholly the work of the people, and was

purely republican. The whole power of selfgovernment was iu Iheir own

hands. ]No constitution, before or since the revolution, has been framed—

none can be framed—more free and popular. Our separation from the

mother country perfected this constitution, by cancelling the conditions and

reservations under which we held it, and leaving the work of the people

entire. Let strangers, if they please, treat this instrument with levity, and

hold it up as a reproach to the State, for the safre reason that it was origi-

nally called a charter; but let us continue to be proud of it, as a lasting

monument of the free, manly, and enlightened spirit of our forefathers, who

could at so early a day, and while colonists, frame, adopt, and obtain the

confirmation of a constitution of self-government so perfectly republican
;

and by which all the natural, civil, and political rights and privileges of

themselves and their posterity were so amply and completely asserted and

secured. It is a striking evidence of the stability of the people of this State,

that they liave not been infected with the rage of the times for constitution-

making; and that they have continued to hold the v/ise institutions ofjheir

ancestors m too high respect, lightly to change them for new models of con-

stitutions, which have nothing peculiar to recommend them, except the un-

substantial allurement of being framed after the revolution.

The earliest acts of every society necessarily mark out the true limits of

the elective franchise, and designate those who a'-e qualified to take part in

the conduct of their affairs. Not women, or minors, or dependants; not

persons incompetent, or persons having no estates ;
but those proprietors

only who are concerned and interested in the business to be transacted, and

competent to transact it. These are the original freemen
;
and from this

source the right of suffrage is derived.

Thus our ancestors, the purchasers, proprietors, and settlers of the State,

upon their arrival here, by their own act incorporated themselves into a

body politic ;
elected at first their judge and elders, and afterwards their

governors and assistants, and other officers. They at the same time adopted

a resolution that "none should be received as inhabitants or freemen but

by consent of the body:" and by unanimous agreement ordained and de-

clared their government to be a " democracies or popular government ; that

is to say^'' (using their own language,) " it is iu the poicer of the body of
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freemen^ orderly assembled^ or the major part of them, to make or consti-

tute just laws bi/ which they will be regtdated, and to deputefrom among
themselves such ministers as shall see tlieni faithfully executed between

man and ma7i." And as others came to join them, and by permission pur-

chased lands, they from time to time admitted to the elective franchise such

of them as " 7(pon orderly presentation were found meetfor the service of

the body, and no just exception against them.^^ Such as proved themselves

unworthy, they suspended or discharged
;
and again reinstated such ofthem

as gave proof of better conduct; and none but those regularly admitted

freemen were allowed to take any part in the affairs of the government

;

although it appears, from the separate lists kept of freemen and of inhab-

itants, that there were many of the latter not admitted.

These were the acts of the freemen—proprietors of Rliode Island. And
in the year 1647, the towns of Providence and Warwick came into union
with them, and agreed to the model of government thus established. In
1662-'3, the united body, styling themselves ^^ the purchasers and free
inhabitants of Rhode Island and Providence Plantatiotis, seized andpos-
sessed by purchase and consent of the natives^ to their fidl content^ of all

its lands, islands, rivers, harbors and roads,^' collected and brought into

the form of a constitution the principal ordinances of government they had
before from time to time adopted, and obtained its confirmation from the

mother country. And under this compact they lived and prospered ; and
their descendants have continued to prosper as a free State, to the present

day.

In 1605, they again turned their attention to the qualifications of free-

men; and in pursuance of their constitution, or charter, enacted ^^ that all

men of competent estates, and civil conversation., and obedient to the civil

magistrates, shall be admittedfreemen, upon their desire therein declared

to the General Assembly, either by themselves, with sufficietit testimony

of their fitness and qualifications as shall by the General Assembly be

deemed satisfactory ; or if, by the chief officers of the toum or towns where
they live, they be proposed and declared as aforesaid ; and that none shall

have admission to vote for public officers or deputies, or enjoy any privilege

offreemen, until admitted by the Geiieral Assembly as aforesaid, and their

names recorded in the general records of the colony.^'' In 1729, (just a cen-
tury ago,) they enacted that the freehold qualification should be of the value
of two hundred pounds, or ten pounds annual rent; and in 1742, adopted
further provisions to prevent frauds on the law. In 1745, they passed the

following act, viz :
" Whereas the manner of admitting freemen in this

colony is so lax, and their qualifications as to their estates so very low,

that many persons are admitted who are possessed of little or no property

;

and it being greatly to be feared that bribery and corruption have (by the

encouragement of evil-minded persons, and by reason of such necessitous

persons being admitted freemen) spread themselves in this government, to

the great scandal thereof, so that the election of public officers hath
been greatly influenced thereby; and as the law already made hath been
altogether ineffectual to prevent the same: Be it therefore enacted, That
no person whatsoever shall be allowed to vote or act as a freeman in any
town meeting in this colony, or at any general election, but such only who, at

the time of such their acting or voting as freemen, are really and truly pos-

sessed of lands, tenements, or hereditaments, to the full value of four hun-
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dred pounds, or which shall rent for twenty pounds per annum, being

their own free estate ; or the eldest son of such a freeholder."

Such are the ordinances which our ancestors thought necessary to pre-

serve the rights and liberties of themselves and their posterity ; by preserv-

ing the elective franchise in the hands of the sound part of the community
—the substantial freehold inhabitants of the State. Had they not a right

to adopt those provisions? And have not their descendants, and those

whom they have associated with them in conformity to those provisions,

equally a right to preserve and adhere to them? Or is it, indeed, true, that

other individuals, (wherever they come from.) who have never qualified

themselves to exercise the elective franchise, and do not possess it, have yet

a right to complain that they are disfranchised, and treated as slaves, be-

cause the institutions of the State are not broken down to suit their pur-

poses? Such complainers mistake their right ; which is, a right to qualify

themselves as the laws require—not a right to be voters without such quali-

fication. The right to qualify themselves is a right common to all ; and
the laws prescribing the qualifications apply equally to the whole commu-
nity, without preference to any. Those who would claim more, would claim
" the privilege of anarchy—the privilege to disturb the peace of society."

There are some who pretend to consider the right of suffrage as an in-

herent, natural right, which every man ought to enjoy. A man's absolute,

inherent rights, are, or ought to be, common to all, without distinction of

age, sex, or color. Such, for instance, is the right of private property. Is the

function of voting such a right? Is it not, on the contrary, one of those

political rights which we derive from the society to which we belong, and
which, of course, can only exist as a right, according to the existing insti-

tutions of that society?

There is no phrase in our language more frequently used, and with less

definite meaning, than "nature," "a state of nature.'' x\s applied to man,

and in distinction to the stale of society, we know not what is meant by
such phrases. Every man necessarily has his first existence in society.

He has there his parents, at least, and his kindred ;
and there he becomes

the parent of others. The most limited society is that of a family
; and this

has its patriarchal government. However small the number of men living

together may be, and although they may have entered into no express com-

pact, nor adopted any regulations whatever for their government, they un-

avoidably act upon and influence each other. Their individual rights are

relative, and their actions are regulated accordingly. What is this but a

state of society ? Hermits and solitaries themselves (if there are such) were

bred and brought up in some society or other, from which they have un-

naturally separated themselves. The truth is, that, as to man, (a social being.)

a state of society is a state of nature, and the only slate of nature. The end-

less disquisitions which have been written upon what is termed '^the condition

ofman ill a state of nature^'' upon Hhe origin of society^'' and 'Hhe nature of

the social compact" might have afforded amusement, if their sage authors

and their pupils had contented themselves with dreaming, and telling their

dreams, without laboring, to the incalculable injury of society, to have them

admired and received by mankind as the great truths and realities which

ought to be adopted as the only true basis of practical government. In do-

ing this, they have practised upon their fellow-men, without regard to their

welfare, and as objects only upon whom to try their senseless and mischief-
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working (or, as themselves would say, philosophical) experiments in the

science of government.

Of whni importance is it whether we consider the elective franchise as a

natural right, or as a grant from society, as the term itself imports
; when,

in either case, it must remain subject to every restriction and regulation

which the paramount rights and interests of the community require? The
rigiit to acquire, to enjoy, and to dispose of property, is one of our absolute

rights. But we can only acquire or transfer it by conforming to the requi-

sites prescribed by law. Nor. if dispossessed of it, can we recover it, but

by the remedies also prescribed by law. And, whatever mny be the amount

of a man's property, if he becomes incompetent to the management of it, it

may rightly be taken from his control, and put into the hands of a guardian.

It is a common expression, that a man has a right to do what he phases

with his own; yet there are many uses to which he is not allowed to put

his property, because it would be noxious to the rest of the community.

Every man has a right honestly to ac^juire property, but his right to pos-

sess and enjoy property accrues and commences only with the acquirement.

So every man is at liberty to acquire to himself the qualifications which

will entitle him to the privilege of voting ; and when he has acquired them,

he will be admitted to that privilege. But, until then, he has no more right

to claim the exercise of it, than he has to claim a right to property which

he has not acquired and does not own. There is nothing too preposterous

or unprincipled to find advocates. It it can be contended that a man pos-

sesses an inherent, unqualified, uncontrollable right, without the consent

of the society to which he belongs, to do an act (whether it be voting or

any other act) by which the interests of the vvhole community may be af-

fected—his own, perhaps, if at all, in a less degree than those of any other

man—those to whom the exercise of the elective franchise cannot safely

be intrusted have no more right to complain that it is withheld from them,

than have minors or other incompetent persons, whose public interests,

great or small, are taken care of by the qualified part of the community

—

the most trustworthy of all guardians, since it is for their own interest to

be so.

The restrictions by which the welfare of society requires the elective

franchise to be controlled, do not at all clash with the great truths which

we all embrace,—that the people alone are sovereign^ and the source of all

power; that governments are instituted solely for their good ; and that the

majority ought to govern. What is it that any man means, when he says

that a majority of the people ought to govern 7 In this State, the number

of the people is ninety-seven thousand; in South Carolina, it is four hun-

dred and ninety thousand. Is it meant that a majority of these, in either

instance, is to exercise the sovereign power, or to elect those who shall gov-

ern in their stead? No man, however visionary, entertains such an idea.

Every one, in the outset, excludes all but free males of tv/entyone years of

age and upwards ;
and most men exclude all but free ivhite males of lawful

age. But the whole of these, of every description, are but seventeen thou-

sand in th.is State, and but httle over forty-six thousand in South Carolina;

and a uiajority of them, in that State, is less than a twenty first part of the

whole number of the people ;
and in this State, but a fraction over a tenth

part of our population. And when we come furtiier to deduct paupers, per-

sons incompetent, and many others, whom all rational men agree in exclu-

ding, the disproportion is still much greater. We have included the slaves
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in the population of South Carolina, because, whatever their condition, they

are still a part of the people—as much as those of other descriptions, who, on
account of other disqualifications, are excluded from the exercise of the

rifflu of suffrage. Thus the answer which every man must be brought to

make to the question we proposed, is, that when speaking of a majority of the

people, he means only a majority of those who are qualified to exercise the

sovereign power, and to elect their representatives and ofiicers of govern-

ment. Who are the qualified sovereign people, can, from the nature of the

case, only be decided by themselves ; for there are none else to decide it, or

to whom to appeal from the decision, if they should exclude any possess-

nig the same qualifications as themselves, (a case, we believe, which no-

where ever happened,) they would act unjustly. But when they admit to

the right of suffrage persons not fit to exercise it, as they are always prone

to do, then they endanger the liberties of the people, and do an nreparable

njury to the whole community.
Can we, then, allow ourselves to doubt that the freemen of the State, in

whose hands its safety and welfare are deposited, possess adequate power

to guard and secure the elective franchise from abuse, by all the restrictions

necessary for that purpose ? Or can we for a moment admit that any in-

dividual, or class of them, can have any other claim to the exercise of that

franchise than the legitimate one, which their possessiug the wholesome
qualifications required by the laws will always give them.

If it were possible, certainly it would be right, to confine ttie elective

franchise to the sound part of the community ;
and that none should be in-

trusted with it but such as are real citizens of the State, have an interest

m its welfare, and are friends to their country and its free government.

Unfortunately, it is much easier to define the necessary qualifications, than

to ascertain how far they are possessed by individuals. But on the side of

strict qualification there is no danger. None ever flowed from that source.

Those who are to exercise that power from which all other powers are de-

rived, and by whose votes the whole community afe to be affected, cannot

be too highly qualified, nor their qualifications too strictly examined and ex-

acted. And as it is impossible to contrive any rule by which to ascertain

the moral and civil qualifications of men, we must be contented with adopt-

ing such a general one as will be most likely to insure the greatest safety,

with the fewest exclusions.

It is well expressed in the bill of rights of one of our sister States, that

"all men having sufficient evidence of permanent common interest with,

and attachment to the community, have a right of suftVage.'' This is sound

as general principle, but is not sufficiently definite for a rule of practice. A
permanent interest is in all cases the surest, and in most the only evidence

of attachment to the community. For although a citizen-born, unless he is

an unworthy and an unnatural one, will be likely, under any circum-

stances, to feel some attachment to his native State
;
yet from others we

may not expect such attachments, unless they have.a permanent interest at

stake in the State, and have adopted it as their permanent place of resi-

dence. And then their attachment is but a secondary one, and is gener-

ally measured by their interest, and not much to be counted upon until after

a long term of residence and trial. We know, therefore, of no better general

rule by which to regulate the right of suffrage, than the rule whicli requires

that most probable evidence of permanent interest and attachment which is

furnished by the ownership of property, and by actual permanent citizen-
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ship. Let us particularly consider each of these qualifications, that we may-
satisfy ourselves whether either of them can be dispensed with. The
ground on which a property qualification appears to be founded, is, that the

right of property is one of our great, natural, and absolute rights. We
have, individually, a personal right to defend it ; and a claim upon society

for its protection against the encroachments of others. Those, tlierefore,

who have acquired property, and possess this right, and have an interest in

its protection by wholesome laws and a good government, ought to have a
voice and influence in the enactment of those laws, and in the government.
It is usual to speak of property as of litde value, compared to life or liberty;

and this, no doubt, is true, if we amuse ourselves with such comparisons. It

may be of little consequence to others what amount of property is possessed

by any individual. To society it is of vastly more importance that every

man should be secure in the possession of a single foot of land, or a single

dollar, than that he should be the owner of a township. But to weigh our
great natural rights against each other, in order to ascertain their relative

value, is mere speculation. They cannot be so weighed, for they cannot
be separated. Where there is no security for the right of property, there

can be none for any of our other rights. Nay, it is only through attempts

against this right, that our other rights can be assailed; so far is it from
being true, that the right of property is of minor importance. Break down
the barrier by which that right is protected, and all will be rapine, violence,

and blooda|ied.

Thus the whole science of legislation and jurisprudence is exercised in

application to the rights of property. All the acts of government—nearly

all the provisions even of our small penal code—are referable to the same
source—the protection of the rights of property. Nor can the liberties of

the people ever be in danger where the rights of property are perfectly

secure ; for it is power over the territories, wealth, and resources of a State,

which at once forms the temptation, and furnishes ths means of usurpation.

So long, and only so long, as any government can effectually be restrained

from touching any more of the private property of the citizens than is ne-

cessary for its faithful administration, it will never be emboldened to become
careless of its dependence upon and responsibility to them ; since it will not

have it in its power to surround itself, to any alarming extent, with those

hosts of mercenaries, civil as well as military, (especially the former, always
the most unprincipled and dangerous,) which can only exist upon the spoils

of the people.

By security in the rights of private property is not meant merely "the
impartial administration of equal and expedient laws," (which is said to be

a good definition of civil liberty,) for such laws may be made, and so ad-

ministered, by a despotic government ; but the citizen, or rather the subject

of such a government, has no security for the continuance of the blessing.

He holds it not as his right, but at the sufferance of his ruler. The only

security for the preservation of this right is, that those who possess the right

should possess the power to protect it.

And if these are sound principles,- it seems to follow, necessarily, that

those who have no properly, or less than the laws now require, as a qualifi-

cation, are not likely (speaking,' of them as a class, and not meaning to apply
the remark to every inJiv'iduai) to feel a common interest with tiie rest of

the community in the protection of the right of property, nor in the general

object of legislaUon, nor ill the wise adiuuiistration of justice; and if so, that
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it cannot be wise, or safe, or just, to intrust them with power and control

over those subjects.

To remind us that the possession of property is no certain proof of the '

possession of virtue or patriotism, is advancmg- nothing inconsistent with

the fact, that those who do possess property must necessarily feel a stronger

interest in the preservation of the right of property. And thus it is certain

that even the vicious and unprincipled among this class are generally friendly
'

to wise and equal laws, and to able and upright courts. Their viciousness

is shown in a disposition to evade the execution of those laws in their own
individual cases ; and even in this, the more they have at stake, the less

likely they are to trespass on the laws which protect them. We must rec-

ollect, also, that a great portion of those who are without property have re-

duced themselves to that condition by their own improvidence, extrava-

gance, or vices ; and are, therefore, in all respects, unfit to be intrusted with

any control over the property or rights of others.

The other principal evidence of qualification—permanent citizenship—is

at least as essential as that of property. Who. that do not permanently be-

long to the State, can have a righr, or can, with safety, be permitted to Fiave

an agency in its laws and government? JNone, indeed, can feel that attach-

ment to the institutions arid peculiar customs of a State— that respec' for the

memory and princi[>les of its founders—that pride in its character and stand-

ing as a State, and that deep interest in the maintenance of its rights and
privilege-.—none like those who have l.een bred and brought up in its bosom:

Surely, then, if any others are to be admitted to share equally wuh these, the'

powers and prerogatives of governing their own native State, it ought to be'

those only who have* adopted it. in preference to ail other States, as their

permanent place of residence—the only home of themselves and their off-

spring. Even these, as we have before observed, catuiot feel the same strong

interest in it as native citizens. Th^ir ancestors were not among ours.

Their natural connexious are in other places ; and their habits, attachments,

and predilections have been formed before they came. What, then, can we
expect or claim of those who come merely with a view to some present ob-

ject of o-ain
;
to seek f )r some business or employment, to make trial of amoug

us, to be pursued or not, as they may find their account in remaining here

a longer or shorter period for that purpose?—persons who leave their native

iiomes from necessity, and whose constrained absence serves to strengthen

their attachments to them; their distaste to all other places of residence;

their hopes of some day returning to their homes, there to enjoy the fruits
'

of their enterprises abroad. What claims have these upon us, more than to'

the rites of h.ospitality and the protection of our laws?
There would be nothing to apprehend from this source, if none but sub-

stantial citizens from sister States came here to reside. But such as these

are under no necessity, and few such have any inclination, to turn their

backs upon their native States. There are exceptions, certainly. We have
a number of very valuable fellow citizens wfio are natives of other States.

These, we trust, make no complaints that they are not sufficiently honored

and distinguished among us. But many, if not most of those who come, •

are not of the same description. They bring little else with them than th«

pride of belonging to larger and (in their estimation) more respectable States^

which they consider as quite sufficient to entitle them to distinction here.
'

But the evils resulting from the admission, upon too slender qualifications, of •

native citizens of sister States who come to reside here, are driven wholly

25
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from our ihoughts when we come to reflect upon the dangers to be dreaded

fromihe indiscriminate (in many States actnally indiscriminate) admission

of strangers from all quarters of the globe—of all nations, races, tribes, and"

tongues^ to the exercise of the elective franchise ;
as if it were a worthless

thing that could not be abused. Truly, of all the countries upon the face of

the ^lobe, this, our country, is the most bountiful—bountiful, we fear, to its

owrrdestruction. As if the American people could not, of themselves, enjoy

the fruits and bounties of their country, because they were the lords of a

territory ample enough to allord the same blessings to their posterity through

a thousand generations. As if the descendants of those who made the coun-

try their own. and made it .soverciign and independent, were not able to pro-

tect It, or to preserve the blessings bequeathed to them, our government

stretched out its arms, and invited' to the bosom of the country the overflow-

ings of all nations; mvited them, not only to come and help us enjoy the

good thmgs of the land, but to take part in governing us and our country.

It hastened to provide laws for " /laivralizwg" (as it is termed) and incor-

porating with American citizens all who should be brought— all of the color

called white, and who were not called slaves, liowever abject and servile

their actual condition might be. i\nd to protect them not only here, but on

the seas, ao-ainst the clairiis of their native countries, a second national war

was (professed to be) engaged in ;
for the prosecution of which, the blood

and resources of the people were staked and freely expended, and the nation

burdened with a debt of millions. No wonder that such substantial allure-

ments were not held out in vain. Since the creation of the world, never

were such captivating prospects presented, not only to the forlorn, depressed,

and debased, but to the restless, ambitious, and aspir^^g of all countries.

No wonder they came, and continue to come, by myriads ; those who could

not otherwise get here, selling themselves for a term of years to any trader

who would buy and bring them. The importation of this staple commodity

became a regular branch of business, and upwards of twenty-seven thousand

head were imported from Great Britain alone in a single year; a number

nearly equal to a third of the whole population of this Stale. What num-

bers were brought from all other countries in the same year, we cannot tell.

A single merchant or mercantile house in New York, we are informed, now
keeps^uo less than eighteen ships, wholly and constantly employed in this

business of importing and supplying us with fellow-citizens and freemen.

What the whole mass, accumulating, as it has been, for near half a century

since the establishment of our independence, now amounts to, it is beyond

the powers of calculation to ascertain.

We shall not be understood as meaning to include all who come here in

a general description of the common mass of emigrants. We know that

there are many highly respectable foreigners who have adopted this for

their country, and who would be an ornament and a valuable acquisition

to any country. There are also among them many sober, industrious,

skillful people,' employed in the humbler, and to us quite as useful, walks of

life. Our remarks are applicable to the vast multitudes of a different de-

scription; a great majority of whom were, in their own country, in as de-

graded a condition as men can be brought to by abject servitude, poverty,

ignorance, and vice. What consciousness of the dignity and rights of man,

-what conceptions of the principles of free republican institutions, can such

4is these have '/

The Jate Mr. Jefferson, in his ''Notes on Virginia," speaking of the irij-
,
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palicy of encourao^in^ emigrants to this country, who, he says, come mostly

from despotic monarchies, makes the follovvinor remarks : " They will bring

with them the principles of the governments they leave, imbibed in their

earliest youth ; or, if able to throw them off, it will be in exchange for un-

bounded licentiousness, passing as usual from one extreme to another. It

would be a miracle were they to stop precisely at the point of temperate

liberty. These principles, with their language, they will transmit to their

children. In proportion to their numbers, they will share with us the

legislation ;
they will infuse into it their spirit, warp and bias its directions,

and render it a heterogeneous and incoherent distracted mass." Yet, to such

as these, all honors, offices, and emoluments here are freely open. The
late law of the United States, requiring foreigners to be propounded a cer-

tain time before being naturalized, was intended to correct the evils expe-

rienced under former acts. But it affords merely a temporary and very par-

tial relief anywhere ; and in some Slates foreigners are admitted upon a

few months' residence, whether citizens of the United States or not.

The evils we have thus entailed upon our posterity, and are experiencing

ourselves, were inevitable. The hosts of new- created freemen were soon

too numerous not to feel their strength, and make it to be felt. Not con-

tented with exercising the right of suffrage individually and quietly, they

organized, or rather were organized by their aspiring leaders, into affiliaied

political societies, bearing their proper national names. These societies,

established in mo^it, if not all, of the principal cities, kept up a correspond-

ence with each other ; held their politic.il meetings
;
passed resolves, appro-

bating and denouncing men and measures; nominating and dictating who
should be governors, senators, and representatives, State and Federal ; and
even selecting their man for the presidency and vice presidency of the

United States. Nor are their resolves mere idle boasts or threats. They
have been considered so powerful, that propitiatory addresses and appeals

are made to them, soliciting their countenance and patronage in behalf of

candidates for the hiijhest offices in the gifc of the people, not excepting the

presidency itself The control which these societies and people thus exer-

cise over some of the largest States, and particularly over the great cities, is

almost unlimited.

The grand schemes of internal improvement, which of late years have

been so extensively embarked in, by inviting the loose floating part of the

foreign population to migrate from State to State, enables multitudes of

them to exercise the elective franchise in the various States where those

schemes are in prosecution—particularly those States which require but a

short term of residence, and no qualifications at all. And we are (assured

that several thousand of these free suffrage men who were canalling and

road making, under their superintendents, in one of the most populous of

the western States, by their voies were the means of displacing some of the

most valuable of its representatives to Congress, and had a great effect in

the choice of the presidential electors, if they did not turn the scale, in that

State.

The people of those States (and we may rejoice that the New Eng-

land States are such) which are so fortunate as to possess few temptations

for these emigrants, have been left, unmolested, to manage their own
State affairs as they were managed by their flithers before them. But

no State can escape its share of a national misfortune. The relative

weight and influence of the States, and the apportionment of State repre-.
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sentation in the Federal Government, are greatly affected by the vast

amount of foreign population. And the character of a large portion of

that representation is also effected by the same influences. Nor can it be

supposed that the National Government itself will remain wholly unaffected

by tiiem. But those influences are most blighting to the morals, principles,

stability, and character of the nation itself. How can a conntry, whose
native citizens are undistinguished, and can exercise no prerogatives but in

common with an immense, multifarious, and exotic population—strangers

to one another, as much as to the native citizens,—how much can such a

country hope ever to attain to that exaltation of national character, without

which a nation may become powerful for a time, but can never be great

and renowned? There was nothing of which the great ancient republics,

as long as they remained uncorrupted, were so proud and tenacious as of

the right of citizenship. No strangers were ever honored or trusted with

them, but upon some signal service rendered to the State
;
and all were

held to be strangers to the country, hut tliose who were inheritors of its

glory and bound in its destinies. Thus every citizen was allied to his

country, and identified with it ; and hence that inextinguishable spirit of

patriotism, that innate love of country, that devotedness to its glory, and
that lofty pride of national character, which signalized the people of those

States, and carried them to heights of grandeur and power to which the

world paid homage. To be called '• a Spartan," " an Athenian," or " a Ro-

man," was greater honor than to be a prince. Nor is their fame still at all

diminished. Even to this day, all civilized peo|)le employ the terms "Gre-
cian" and '' Roman" to designate whatever ihey deem most perfect in the

arts, in eloquence, refinement, and wit, in language, history, and poetry, as

well as in virtue, patriotism, heroism, and glory.

But this our infant nation claims the. merit of making a new and lively

txperimciit in republican, oovonment; and there is every reason to believe

that the experiment would be successful, if its success depended upon the

American people, with a view to whose character and principles the new
government was framed. But this has not been permitted by our second

race of philosnphers. We must be universal philanthropists. We must

not only preserve equality among ourselves, but must make all mankind
equal with us. No matter how worthless the materials, the moment they

are brought to our hands, they a'-e«to be converted into republicans and pa-

triots

—

American patriots ; and they shall instantly become high-principled

and enlightened freemen, shall perfectly comprthend all the principles and
purposes of our republican institutions, and shall be rulers over the land.

It is but forty six years since cur independence was acknowledged, and

no more than fifty three since it was claimf d. Once in every y(>ar we cel-

ebrate its era ;
and then we rehearse over the deeds and virtues of our an- •

cestors ; their enterprise and hardihood
;
their perils, trial?, and sufferings

in this then immense wilderness ; their unconquerable spirit of republican-

ism ; their achievements, triumphs, and final success. And well may we
be thus proud of the past. But we can feet little pride in the reflection that

this same country—so gained and settled, once so peopled, enfranchised,

exalted, and ruled by a race of patriots and heroes -already has become
everybody's country; and that a real American descendant of tliat race is

now almost a stranger in his native land.

We are called anew country, and a young people, who ure iryiug a new
experiment in a free goverm^eut ; and thus we are flattered u.io the grate--'
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liil persuasion that ours are a virtuous people, unhackneyed in the vices and
corruptions of the old governments and people. This is a most dangerous
error. Our government, to be sure, as an independent one, is new

; and so

is the country a new one, and ought to be the parent country of a young
and virtuous race of people. But the fact is, that, new as the country is, it

is already, in a great measure, in possession of a population as perfectly in-

itiated in all the mysteries of vice, as conversant in all the scenes of de-

pravity, and as old and ripe, as the population of the oldest countries, of

which it made a part before it got here—and by no means a bettt-r part.

In short, that it embraces every grade of people, of every description and
character, that can be found in any of the oldest and most depraved coun-
tries of the Old World.

Can there be any stronger reason for guarding, while we may, the elec-

tive franchise with the greatest vigilance and strictness, that it may be pre-

served as long as possible in the hands of the sound part of the community?
Whether this has been a healthy growth of the nation ;

Vvdiet her Americans
are made happier or more virtuous by means of this accuniulaiion of hetero-

geneous foreign population
; whether three millions of Americm citizens,

who composed the nation when its independence commenced, with all the

means of subsistence in the greatest abundance, would not have multiplied

sufficiently fast ; whether the genuine descendants of the great founders

and fathers of this nation would not have inherited their virtues, their love

of freedom, and their immovable firmness and spirit in its maintenance;
and whether such an uncontaminated race of native freemen would not have
attained to a lofiier elevation of national character, and have exalted their

nation to higher destinies and a more commanding rank among the nations

of the earth ;— these arc considerations which it is now paiiifiil, because

useless, to dwell upon. Nor can it be necessary that we should dwell upon
them, in order to convince ourselves how infinitely important it is, liiat, if

we do not strengthen, we sliould at least do nothing to impair the strength

of those institutions by which alone the management of our own State

and its concerns can be preserved in the hands of its own substantial, legiti-

mate freemen.

Those who do not raise their thoughts to the elective franchise as the

only safeguard of the people's rights, and value it only as it may be made
most available in the political market, are, of course, inimical to all pro-

visions calculated to preserve it in its purity, and most of all to those re-

quiring a freehold qualification. Our ancestors foresaw, from the beginning,

that the ownership and possession of a competent freehold in the town
where the freeman is to vote, would grove to be the only sure evidence

either of actual citizenship or permanent interest in the town or State. The
public records show the title to the freehold, and its value is apparent ; or,

if questionable, is ascertained by appraisers. But, if a pecuniary or per-

sonal property qualification were to be substituted, what evidence, in the

slightest degree to be depended upon, could be expected in one case out of

a hundred? Loose, verbal declarations, to be sure, would not be wanted
as long as votes are wanted

;
and, by means of them, any number of vagrant

voters might be transplanted into any and every tov/n in the State. In

those States where the experiment has been tried, it was found to result in

worse than universal suffrage ; it was universal suffrage brought about by
perjury, bribery, and corruption. In addition to the frauds committed by
means of false swearing, it was the practice to provide some article valued
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at the amount required. A watch, for instance, which was made to serve

for any number of recruits, who, thus qualified, were marched up to the

polls one after another, attended by a guard to prevent any of them from

running off with his qualification.

To free themselves from this prostitution of the elective franchise, the

States which had felt its effects resorted to an expedient in vogue in most of

the other States, By that expedient, the payment of a tax is the only evi-

dence required of the voter's property. This scheme is not liable to the

same objections as the other, on the score of frauds; but comes almost, if

not quite, as near to universal suffrage. For nothiuij but actual pauperism
is in fact excluded, when the right of suffrage may be thus bought for a

mite, in the name of a tax, twice the amount of which a dexterous beggar

might, perhaps, acquire by his trade every day in the week. This tax

qualification, therefore, is, in truth, merely a nominal one. It furnishes

no evidence either that the voter is worth anvthiug, or is any more than an
occasional, temporary resident. In short, it does not afford the slightest

security to the elective franchise. It is also a strong objection to this spe-

cies of qualification that it rests with a set of assessors to make and unmake
freemen at pleasure—a power which they may sometimes be tempted to

exercise with a view to the support of the party they belong to, and upon
which they depend for (heir posts and emoluments.
We all retuember the frauds upon the right of suffrage, by means of

spurious deeds, which were formerly practised even in this Slate, where
that right was so strictly guarded by our election laws, 'i'hose frauds at

the time furnished an argument in favor of universal suflVage, on the

ground that all regulations were futile and abortive. It is true that they

could not here be practised to any alarming extent, and have since been ef-

fectually suppressed. But the recollection of them ought to make us aware
of the desperate extremities to which party men, in high party times, (each

party condemning the practice as unprincipled, but justifying itself by the

example of the other,) will go to effect their purposes.

But those who flivor universal suffrage, make no account of such con-
siderations. They would not allow public safety and welfare to have any
weight in competition with what they denominate republican principle. We
do not forget that they profess not to be in favor of universal suffrage; but

the doctrines they advocate result in the same thing, and nothing better.

It is assumed, as a great principle, (of some kind or other.) that all who
contribute towards the support of government by paying a tax, or training

in the militia, or (according to some) by working on a highway, have a

right to a voice in the choice of t4ieir rulers. Thus, if a set of assessors rate

a man for a shilling tax ; or a militia captain puts his name on the roll and
gives him a holiday, training, and treat; or if a surveyor calls upon him (a

stout foreigner, perhaps) for half a day's work (or play) upon a road—which
the man would not be likely to decline, when, as the price of it, he is to

possess himself of a valuable privilege always commanding a price in the

market ;— in either of these cases, the man is to be transformed at once into

a freeman. And men thus qualified are to be hailed as part of the sover-

eign people, and marched up to the freeman's meeting, there to balance the

votes of as many of the most substantial native freeholders and freemen ;

—

and that, too, in questions which may vitally affect the very safety and wel-
fare of the State. What wretched conceptions must that man have of the

importance of the right of suffrage, who can thus estimate it ! Is there
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• any such preposterous principle as this,—that fixes a petty price upon the

elective franchise, without regard to fitness or unfitness for the exercise of

it? Whoever pays a tax, pays it for the protection which the laws extend

to himself and his property, (if he has any;) whoever works on a highway
is required to do so becaus<e he has the use of it ; and whoever trains m the

mihtia is required to do so by tlie laws of Congress. But does either or all

of these acts furnish any evidence that the man is qualified, or at all fit to

be intrusted with the exercise of the all important right of sufiVage
;
and to

interfere in the afftiirs of government? And is he to exercise that power,

whether fit or not? It is true that the possession of a freehold estate is no

positive f roof that the possessor is worthy to be a freeman. I3at making all

reasonable allowances for exceptions, the probability is, that those who
possess, and especially those who have acquired for themselves a competent

freehold, are more industrious, prudent, and substantial; are more perma-

nently settled, atid feel greater interest in, and attachment to the State, in

which they are owners "and cultivators of the soil, than those who have

either squandered the inheritance earned for them by their fathers, or have

fxiled to acquire any fur themselves ; althonijh the acquisition was to be

accompanied by tliis so n^iuch coveted right of sulfrage. We are nware that

there are many worthy citizens not possessed of the freehold qualification.

But these are constantly acquiring it for themselves. And, in this country,

almost every man of industry and good conduct—every good citizen, in

short—is almost certain speedily to acquire (if he will) a sufficient freehold

qualification. And, in the meantime, this class of citizens, equally with all

others, enjoy the benefit of the wise provisions by which the elective fran-

chise is guarded from abuse. Still, it is true, there will remain some whole-

some citizens, whom ill fortune and unavoidable circumstances prevent from

qualifying themselves. Of these, we hope there are but few, and we regret

there should be any. They will reflect that no general rule can be made

so perfect as to be free from all exceptions; and when they seeth-c manage-

ment of affciirs in the hands of the substantial part of the community, (as

far as this can be accomplished,) they will tiot desire that a general rule,

best for the whole, should be broken down or relaxed on their individual

account, when that prostration of the rule would take away all value from

the privilege itself, by letting in at the same time multitudes of others, of a

different character, to exercise it without regard to the welfare of the corii-

munity. Nor do we believe that any complaints are made by this class of

citizens. We know that most of those who do acquire sufficient freeholds

are seldom in any haste to qualify themselves to take a part in the political

intrigues and contests of the day. And most of them are urged forward to

be propounded and admitted, and to attend town meetings, by persons who

take more interest in the matter than tliey do themselves.

There is one other class of citizens of" whom we have not taken any no-

tice : we mean those who do possess sufficient property to qualify them-

selves, and do not choose to. Such persons have as little right to complain

as those who do possess sufficient freeholds, and will not be at the trouble

of having themselves propounded ;
as little right as they would have to

complain that carriages are not provided for them, at the public expense, to

carry them to town meetings. If any of those who, having it fully in their

power and at thpir own option to qualify themselves for voters as soon as they

please, are so indifl'erent to the privilege, or so engrossed by more profitable

pursuits, or so greedy that they will not spare the small sum of one hundred
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and thirty four dollars to purchase a freehold, because it might o^ive them a

lilile lessprofit, they ought, at least, to remain quiet and peiiceable citizens,.

For should any of them, instead of qualifying themselves like good citizens^

suffer themselves to be drawn into mischievous cabals, and to act conspic-

. uous parts in clumorous and disorderly meetings, set on loot by troublesome

demagogues and noisy political agitators, to answer their own purposes, they

. would give but a poor promise oi thcii suitableness to become freemen ; and

the longer they continue unquahhed, the belter. We are, however, per-

suaded that there are very few, if any, of such a description of persons.

. Complaints sucl» as we now hear are almost always made, not by, but in

the name of, those who are (or would be if left to themselves) perfectly sat-

. isfied with things as they are.

Thus some people are greatly scandalized at the privilege of oldest sons

to be voters, when, probably, there is noiriStance of complaint on that score

from the brothers. But it seems that this is a monstrous feature in our sys-

tem, because, in feudal times and countries, the oldest son v/as sole heir to

. the estate of the father; and as we have abrogated lliat doctrine, and de-

clared all the children to be equally entitled to inherit, it is inferred that if

the oldest son is admitted to be a voter, the others ought equally to be ad-

mitted. This seems tons not to be very good reasoning. The right of the

oldest son to vote is not derived from the father, nor has it any connexion

with the inheritance of his property. If it had, the daughters ought to

share in it as much as the sons. But it is a privilege granted to that son by

the freemen, and does not in any way diminish or detract from any right or

claim of his lirothers or sisters. Suppose the oldest son possessed no such

privilege, and the subject was nov^, for the first time, to be considered by

the freemen;—what conclusions would ihey probably come to? They
would, no doubt, be desirous of extending the privilege to as many of the

citizens as could be safely intrusted with it ; and if they sliould be of opin-

ion (as it. is probable they would) that it would be safe in the hands of sons

of freeholders and freemen, though it might not be in the hands of those

who are neither freeholders nor sons of them, they would then consider

whether it should be extended to all, or a part of those sons. It is not to be

conceived that the freemen would he dis|;osed to make any unnecessary dis-

tinction between tlieir own sons. But here it would forcibly occur to them
that to extend the privilege to all their sons, would make a very unequal

distribution of iniiuence among those who had many sons and those v/ho

had few or none. They would, therefore, necessarily and properly discard

this plan ; and, as the most equal one, in which all would be likely to agree,

they would give the privilege to one son only of every freemen having a

son ; and this, as a matter of course, would be the oldest son. For, if there

were no reasons lor preferriitof, there could be none for passing by him, when
establishing a general rule, by which one only of the sons can be taken.

And if all the sons of the freeholders were to be consulted, there can be no

doubt that they would make the same selection. The privilege is not grant-

ed (as some suppose) as a favor to the oldest son, with a viev/ to distinguish

nim above his brothers, but because it is deemed safe and expedient that it

should be exercised by some one of the sons; and the oldest is fixed upon
by common consent. He is more easily designated than others. A second or

third son might not exist ; and to select the youngest would be going out of

the way to show a preference. The privilege, besides, in many cases, would

^ lemain unenjoyed for years by the youngest son, while it might be enjoyed
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if in the hands of the oldest. He is presumed to have more experience and.

maturity of judgment. In all well regulated families, the elder brother is

looked up to by"the younger part of the family not only with affection, but

witii respect and confidence as their safest friend and adviser, next to their

parents. He is taught to be so by those parents; and expected to supply

their places, to the utmost of his power, when their own parental care should

be withdrawn. And he is generally sensible of the sacredness of the trust,,

and faithful in the observance of it. Those who v/ould mar such family

ties by exciting jealousies in younger brothers against the elder, because he
temporarily exercises a privilege winch one of them only can exercise, are

but iuclitferent friends to society. If. then, the sound judgments of the free-

men would lead them to approve ot such a rule, if it did not already exist,

they would hardly be deterred from adopting it, by being reminded that, in

old feudal countries, oldest sons are sole heirs to their fathers' property. Nor
would they believe that any principle of justice required them to deny the

grant of a privilege to one of their sons, because they would not make sim-

ilar grants to all the rest of thein. With regard to the general operation of

this provision, we believe that it materially favors the middling and poorer

classes of freeholders, who, in numbers, crreatly exceed the more wealthy

class.

Upon our principal subject— the necessity of requiring a freehold quali-

fication—we have only further to remark, that it has a strong tendency to

check the monopoly of large landed estates in the hands of a few individu-

als; and oi^erates as an incitement to meritorious young men to acquire for

themselves a privilege, from participating in which many, though not all,

of the unworthy are excluded.—a privilege which ought to be intrusted to

those only who are profoundly sensible of its importance, and of the respon-

sibility which the possession of it imposes upon them.

We have ofien been told how far we arc behind our sister States in our
conceptions of free government

; and have been called up^n to. follow tlieir

example, and act upon their enlightened views of the universal right of

suffrage. It would be wise for us to profit by the wisdom of others
; but not

wise to surrender our own judgments to theirs without conviction. Let us,

then, take such a view of those provisions in otlier constitutions, which re-

late to this subject, as will enable us to form a just estimate of the improve-

ments they are supposed to contain.

Of the twenty-four States already embraced in the Union, Virginia and
Rhode Island require a freehold qualification for voters. Connecticut re-

quires a freehold of seven pounds yearly value, or the payment of taxes, or

one year's service in the militia, (unless excused,) and that the voters shall

havt gained a settlement in the Stale; and turning to the laws of that State

to ascertain what the applicant has to do to gain a seUle7nent^ we find that if

he comes from a sister State, he mu^t reside at least one year in the town in

Connecticut where he is to gain his settlement, and must be possessed, in his

own right, in fee, of real estate in that State of the value of three hundred
and thirty four dollars, free of incumbrance, the deed of which shall have
been one year on record; and without such substantial recommendation,
he gains no settlement, unless especially favored by the authority of the

town. Maryland requires a freehold of fifty acres, or property to the

amount of thirty pounds. North Carolina requires a freehold of fifty acres

to vote for senators ; the payment of taxes to vote for county members ; and
a freehold to vote for town representatives. South Carolina, a freehold of
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fifty acres, or payment of taxes. Tennessee, a freehold in the county whete
the vote is given, unless the voter is resident there. New Jersey requires

fifty pounds proclamation money, clear estate. Neiv York requires that

the voter shall pay taxes, (unless exempted,) or serve in the militia, (unless

excused,) or be assessed to labor on the highway ; in which case he must

be three years an inhabitant of the State, and one year of the town or

county where he votes. Mississippi requires payment of taxes or enrol-

ment ill the militia. Seven other States, viz: Neio Hampshire, Massa-
clmsettSy Pennsylvania, Delaxcare, Ohio, Georgia, and Louisiana, require

only the payment of taxes as evidence of property. The remaining seven,

viz : Maine, Vermont, Ke^itucky, Illinois, Alabama, Indiana, and Mis-

souri, require no property qualification, nor any equivalent or substitute.

The constitutions of all the States, except three, expressly exclude females.

In two of those three, they are excluded by construction ; and in the other

(New Jersey) where females formerly voted, in high party times, they are

now excluded by act of the legislature, amending the co?istitntion.

Thirteen of the States expressly exclude all people of color. The other

eleven, viz : Maine, New Hampshire, Massachusetts, Ve?-mont, Neiv York,

Neu' Jersey, Pennsylvania, Maryland, North Carolina, Georgia, and
Tennessee, admit, or do not expressly exclude them. But one of these

(New York) makes a marked distinction between her white and her colored

voters; requiring of the latter freehold estates, for which they pay taxes of

two hundred and fifty pounds value, and three years', instead of one year's,

residence. One State excludes paupers; another, paupers and persons

under guardianship; a third adds Indians not taxed, to these exclusions.

Connecticut requires the qualification of a good moral character ; and Ver-

mont requires peaceable and quiet behavior and an oath. Pennsylvania

and Delaware allow the sons of voters to vote for one year after coming of

age. Every State requires a residence of a shorter or longer time, from

three months up to three years. Every State excludes all under twenty-

one years of age. Five of them only require citizenship of the United

States.

Such are the various modes in which the elective franchise is disposed

of by the constitutions of difterent States. And who can f.iil to perceive in

them those incongruities which always show themselves when impracti-

cable theories are attempted to be strained into practice? While reading

some of them, we could not have been greatly surprised to have found it

solemnly ordained, that no qualifications of any kind are necessary, or ought

to he required, to entitle men freely to exercise the elective franchise at all

times and in all places, wherever they may happen to sojourn. And yet,

after all the sacrifices made of practical utility and public safety to theo- '

retical right, the same instruments, in every instance, contain other features

wholly irreconcilable with that predominant doctrine. By what right is it

that the whole of one of the sexes are unceremoniously excluded? They
are as intelligent, discreet, and industrious; are more highly cultivated,

and more correct in habits, manners, and morals ;
and what is of great im-

portance, ihey are generally more permanent residents in their native

States; more identified with, and more strongly attached to them, than our

own sex. Their claims, therefore, are quite as strong as those of the sex

by whom they are excluded. And why, then, are they excluded? Those
who are influenced only by considerations of public utility, are at no loss

for an answer. The exercise of the elective franchise, as it is everywhere
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exercised at the polls, would be inconsistent with those peculiar virtues and

characteristics of the sex ; and would impair those social ties and relations

which ought to be held sacred. It is expediency^ therefore, and that only,

which jasnfies the exclusion. The abstract principle of right, upon which

the constitutions we speak of are professedly based, forbids such exclusions.

How, then, can those who profess to act upon that principle justify a flagrant

violation of it, upon the plea of expediency^ which in most other instances

they sacrifice to it 7 If practical public utility is to be consulted at all, it

ouo-hi to be consulted throughout, as the only sound principle of action;

and it is an abuse of that principle, and of the very name of public good,

to resort to it only when we have no other means of escaping the too glaring

absurdities which our favorite systems and theories would run us into.

Where, then, is the consistency of those constitutions, which, professing the

principle of a universal right of suffrage, exclude, at a sweep, the most

meritorious half of society on the score of sex, and one half of the remainder

on the score of age ;
and then proceed to admit Indians, negroes, and others

called people of color—all persons, in short, of every description, not ex-

cepting paupers, persons under guardianship, foreigners, strangers, servants,

dependants, or convicts even, and without the leaj.t regard to qualifications

of any kind?—as if all living things in the human shape (except females,

and those who lack a single day or more of the precise age of twenty-one

years) are worthy agents to exercise the power of appointing those who are

to rule over the people, and to hold in their hands the lives, liberties, rights,

and property of the whole community.

It would seem that men fond of theories, are ever most attached to those

which are most visionary and baseless. Nothing short of such n propensity

could, we think, have blinded any rational man to the impolicy of admitting

people of color, upon any terms, in this country, to the exercise of the right

of suffrage. Without insistmg that the African race labor under any pecu-

liar mental or physical disabilities, it is enough to remark, that different

races (if we may not say different species) of men can never be so far

assimilated as to embrace the same views of the common good
;
or to

unite in pursuing the same common objects and interests. What, then,

must be the consequences when a distinct race of men, whom nature her-

self has distinguished by indelible marks, and whom the most zealous

asserters of their equality admit to be, if not a distinct species, at least

a variety of the human species, are invested with the right of suffrage,

and brought up to the polls to act a part in the political contests with

which the country is continually agitated? Whether justly or not, they

will always continue to be looked upon, and treated, as an inferior order of

beings. And they, on their part, will never cease to remember, with feel-

ings of bitterness and hatred, the long abject condition of their species.

No degraded race of men was ever yet satisfied with being raised to a foot-

ino- of equality. They never feel that equality, nor believe it to be ac-

krTowledged by others. They remain unsatisfied until they have gained

an undisputed ascendency. It is not in nature for them to feel grateful for

the grant of privileges which they consider as their own by right, and as

having been tyrannically withheld from them. On the contrary, every

step they are advanced does but strengthen the hostility of their spirit, by

giving ihem a nearer prospect of triumph and revenge. There are few,

we believe, so infatuated as to think that this race of people can ever be^o

incorporated into the mass of society as to form one identical people, freed
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from all traces of former distinction. Nothing, indeed, but the most de-

praved taste, feelino^s, and principles, can brmg any man to wish for such a

condilioii of ihiiiijs. The laws of our nature will not be suspended,

or changed, to realize tlie speculations of dreaming theorists. IJut until

this shall come to pass, this peculiar race must remain by themselves atid

act by tiijuiselves—not in harmony and as equals, but in subserviency or

hostility, or both, by turns. If in New England these evils are less per-

ceptible, it is only because the source of them is more confined. Yet even
here, in some of the large cities, where the people of color chiefly resort,

much trouble and inconvenience have frequemly been occasioned by them.

But in those States where slaves are held, and must of necessity continue

to be held, liowever reluctantly on the part of holders, the most serious

evils must result from the admission of a mixed multitude of freed blacks

and people of color, to form an intermediate class between the slaves and
the proprietors. An ill-boding connexion and intercourse will be kept up
between the free people of color and the slaves, tendins: to render the latter

discontented and unruly, and leading to continual plottings and mischiefs.

We are far from beinsf advocatesifor slavery
; but we are convinced that

great as the erri>r of introducing slaves into this country may have been, it

would be a far greater error and evil even to resort to the experiment of con-

verting them into freemen in the Siuiie country in which they are held as

slaves. Such an experiment v/ould only end in the final extermination of
those people themselves, as well as in the destruction of great portions of
those by whom they are held.

But the feature in the constitutions we have been speaking of least in

harmony with the doctrine of universal right of suffrage, (which, in

other respects, is carried to such extremes in those instruments.) is the

striking difference they make in the qualifications of the electors, and of

those whom they are allowed to elect. In none of those States (except

Connecticut) can a single one of the electors, who is barely qualified to act

as such, be himself elected a representative, much less a senator. In most
of those States a senator or representative (with some difference as to

amount) must possess a clear freehold estate of very considerable extent,

from one hundred to five hundred acres, and of value from one hundred
poqnds to one thousand dollars. In one State, the freehold must be worth
live hundred pounds sterling; and in another, a thousand pounds sterling

clear of debt. And where real and personal property together make the

qualification, the amount required is still much greater. In one Si;ate, in

addition to a freehold of five hundred acres, the candidate must own ten

7iegroes. Tlte term of residence, also, must be much longer than is re-

quired for voters, viz: from one to seven years; and the candidates must be

of more mature age, viz: from twenty-two up to thirty-five years, in dif-

ferent States.

Could the framers of those constitutions more clearly have manifested

their own consciousness of the extreme worthlessness to which they had
degraded the elective franchise, and their apprehensions of the ruinous
consequences which must result from that degradation, than in this attempt
to guard against those consequences, by an expedient so inconsistent with
the principle they had acted upon in regulating that franchise? Consider-
ing the claim to be a voter, and the claim to be voted for, (or not to be ex-

cluded from being voted for,) to be of precisely the same character, and
that, if there is any positive right in the one case, there is the same right in
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the other, we cannot perceive (he consistency of prohibiting those who
have the right to vote from voting for one another, or tor any other persons

except those pointed out to them.

Upon this view of the constitutions of other States we beg leave to in-

quire wherein the freedom of the people, as regards the elective franchise,

is better consulted and secured by any one of those constitutions than it is

by our own institutions?

Your committee are too deeply impressed with the importance of the

subject referred to their consideration, to close this report without present-

ing at least a partird view (since they can do no more) of the dangers by

which a free people are encompassed, without hope of escape, when the

elective franchise is suffered to fall into the hands of those who are at all

times the fit and ready instruments of ambitious individuals. Power over

the people and their rights, in a free State, can only be obtained, in the first

instance, by the aid of voters. That a irreat portion of the community

make it the study and busmess of their lives to possess themselves of as

much of this power as possible, and, by means of it, to support themselves

at the public expense, we know full welK But how it is that this distinct

class of people succeed, and invest themselves vvith offices and honors, with

fees, salaries, and emoluments, when, if compared with the rest of the peo-

ple, in point of worth and merit, they would be found to be below an

average—how it is, in short, that the people themselves are used by the

politician as the imp:jments of his trade,—this mystery we can only com-

prehend by considering the mixed n^aterials—the various classes and de-

scriptions of people of wliich socit-ty everywhere is composed.

That inequality in the condition of men, of which Nature herself is the

primary cause—bestowing, as she does, her gifts of intellectual and physical

powers and faculties profusely upon some; upon others, and others, through

every gradation, less and less liberally; and finally, upoti very many afford-

ing nothing better than mere negative ([ualities— feebleness of capacity and

lameness of spirit—which leaves them without the power, and even the in-

clination, ever to enter into competition with those more bountifully en-

dowed ; the inequality thus originating and increased without limits by

artificial and acquired advantages and influences,—this it is by which

every community is divided into distinct classes, which in the progress oi

society become more and more strongly marked.

But the character thus stamped upon the frame of society would, of itself,

be of less importance, were it not for the advantages taken of it by the

strong over the weak, the ambitious over the dependant. In a common-
wealth like that of the United States, the thousands and tens of thousands

of offices, dignities, and honors, supported and aggrandized by millions and

tens of millions of revenues regularly collected, without failure, from the

people, for that service ;—these mighty temptations generate and bring-

forth a countless host of aspirants of every grade and character, who de-

vote their time and faculties to the study and practice of politics as a trade,

upon their success in which all their best prospects in life depend. These

form a distinct class or profession, having separate interests, and being-

clearly marked and distinguished from the rest of the community, by the

peculiar character of their occupations, the instruments with which they

work, and the value and descriptioij of the products of their skill and labor.

And of these there is always a double set— those who are in possession of

the posts of office, with their connexions and adherents, expecting offices



398 Rep. No. 546.

and favors, and those who are unceasingly strngghng to dispossess them.
This chiss has never existed in any country, without there being found, in

the opposite extreme, a numerous class of dependant instruments; and
between these two, and subjected to the encroachments of both, are the in-

dustrious chisses of the people by whom the others are sustained and sup-

ported.

We may shrink from the idea of an aristocracy; but the best historians

inform us that there was never yet a commonwealth wHhout even its order

of hereditary nobility. The federal constitution has guarded against the

introduction of titles of nobility. So did the celebrated Tuscan cities ; and yet

they had them. And that there is in this country, as well as in every other,

however free,an aristocracy of office, naturally and unavoidably produced by
the power, patronage, and influence inseparable from the possession of all the

great and minor offices of government, we must be dull indeed not to know.
And although we have no title of nobility, yet, as the republic of Holland
had its '* high mightinesses^^ so we have our excellencies, honorables, and
worshipfuls : titles with which those who are exalted to them are as proud
(or vain) of them as the dukes and earls of other countries of their titles.

They all feel the same love of power, and distinction, and emoluments, by
whatever titles they are called.

It will not be supposed, we trust, that our remarks are intended to apply
to any particular administration, past or present, or to any particular party

or individuals. Different parties may and will advocate and pursue differ-

ent political schemes, in which they may all of them be more or less right

or wrong. We have no idea that in point of political virtue and patriotism

one political party can claim any preference over another; we speak solely

of the natural tendency of all republican governments, and of the natural

propensities and influences which will inevitably govern all men (with iew
exceptions) who are in possession of ()Ower, or are in pursuit of it.

It is true that the people ought to put the most liberal construction upon
the conduct of their rulers; to make every reasonable allowance for the

errors they may commit, and firmly and effectually to aid and support them
in the performance of their ofiicial duties. But all this they may do with-

out forgetting that it is the disposition and tendency of all governments to

strengthen their own hands, and increase their own powers by encroach-
ing upon those of the people ; and that, in short, the best that can be said

of them, is, that they are a necessary evil. It is not true that men in power
feel none but a common interest with the body of the people. They do,

and will ever feel a far stronger, personal, individual interest in perpetu-

ating and increasing their own power; and will, most of them, in further-

ance of these private purposes, employ the additional influence derived from
their offices, to increase the number of their adherents and instruments.

We apprehend that the people generally are little aware of the number
and strength of this powerful body, or of their almost resistless influence

and control over the snflTrages and elections. The number of men depend-
ant upon the post office establishment alone, including postmasters, depu-
ties, clerks, contractors, agents, carriers, and others, amounts to more than,

thirty thousand. The numbers employed under the other departments,
(especially that of the treasury,) are also immense ; and considering, on the

one hand, the willingness of Government to enlarge the sphere of their

patronage, and, on the other, the greediness of individ lals to obtain offices,

even the most insignificant, it may reasonably be supposed thai offices have
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been, from time to time, and will continue to be, unreasonably multiplied.

Should the project, which has been partially adopted, of applying the sur-

plus revenues to the purposes of internal improvements, be carried to the

extent which it may be, there will no longer be any bounds to the patronage

of Government. We have nothing to say here upon the subject of the con-

'

stitutionality of that project. We speak only of its effects in connexion
with the subject before us. If the surplus revenue can be so disposed of,

there can be no bar to the exaction of additional revenue to any amount, by
direct taxation, or otherwise, to be applied to the same purposes; and who
can calculate the power of a political engine by which entire States may be

moved with ease—at least so long as they enjoy the exclusive benefit of the

revenues drawn from other States !

The numbers of those interested in State offices are, of course, much
greater; and, fiowever we may regret it, we must be aware that State and
national politics, parties, and influences, have got to be but too closely con-

nected. The immense patronage possessed by the General Government
has been found, in every State, greatly to influence, and in most of them
finally to control, the State elections and politics.

Thus is created and organized an army of civil officers, a htindred

times more numerous, and a thousand times more efficient and formidable,

than any military army that could be embodied in this coiuitry, with views
hostile to its freedom. And the discipline of the military is not more strictly

enforced, than is that of the civil host. Whoever steps out of the ranks of
the latter, immediately is deprived of his office. Their whole eflorts are

concentrated and directed to the same point and object—the furtherance of
their own exclusive political interests. The course laid down for them
may be right or may be wrong; but they have no power of choosing for

themselves. If, m the opinions of any of ihem, tliat course be ever so

wrong, or ever so injurious to the public welfare, still they are compelled
to preserve it ; for they will not sacrifice their own immediate, individual

interests to any considerations of the public good. Nor is the public ser-

vice the primary object in the selections of these hosts of officers. On
the contrary, one half, or nearly one half, of the people are excluded by
party; and upon the same principle of action, the selections from the other

half are made with a view to the strength of the party. And thus we find

that the men who obtain offices are generally those busy, forward, intriguing

politicians, whose claims, boldly asserted, cannot be safely overlooked,

however unqualified they may be to perform the duties of the offices they
demand

;
while better men, in all respects better qualified for the public

service, are passed by without notice.

And this powerful political body is not more strong in its numbers and
discipline than it is in its means of sustaining itself. All its members, in

addition to their personal exertions and influence, will very readily con-

tribute a portion of their pay to secure to themselves the continued enjoy-

ment of the residue. Or, should any of them be backward in doing so,

their compeers will be sure to coerce them to pay their quotas. The po-

litical uses to which the thousands of post offices with which the whole
United States are ihickly studded over, may be put, should that im-
mense establishment ever be prostituted to such uses—as it certainly may
be—must be apparent to every man. And should the numberless local

paper money banks be gained, (and we know that great party uses are al-

ready made of them, and may be certain that there will be a great struggle

.



400 Rep. No. 546.

of parlies to obtain the control of such an engine,) and sliould the equally

numberless political printing presses, all of which are in the service and
many of thetn in the pay of one party or another, and too many of which
are employed in misinformin<: and misleading the public mind—should

these alsi) be biouwlit into ronibinaiion and co-operation with the post

office esiablishment, then will the free people of this country become sen-

sible of a pressure under which it will be happy, shall they be able to bear

up.

The maxims of policy which the leading political men of all parties have

openly adopted and practised upon, are in direct hostility to the interests

of the people, and tend inevitably to the subversion of their rights. Some
of those maxims arc : that every rnan who claims to act according to his

own convictions of right and wrong, and will not agree to go thoroughly

with a party, ought to be discountenanced by all parties
;
that evt ry man

is bound to support the measures of his parly and approve of their nomina-

tions to office, however fully convinced he may be that those measures are

unwise and itjjurious to the public interest, or that the men i)roposed for

offices are wholly unfit to be trusted with ihem : that, in politics, the end
justifies the means; or, in other words, that in poliiics honesty is not the

best policy. It is an alnrming fact that such pernicious doctrines as these

are openly avowed and justified by men who, in their private concerns,

hold a high standmg in the community; doctrines which approacti very

near to the noted maxim of Machiavel, that " w/e« ought never to commit
crimes by the halves.'''

These truths are obvious, and we see them exemplified in the progress

of all parties. Can we then be blind to the consequent, self evident truths,

than an aristocracy of office and power, such as exists in this, and must
necessarily exist ui every republic, attaches itself lo the democracy of the

country mainly, if not solt;ly, for the purpose of self aggrandizement ;
that

it will continue to court and flatter that democracy so long as it needs its

support and fears its strength; and that while most profuse in its profes-

sions of devotedness to the will and service of the people, it is incessantly

laboring to streuijfhen its own hands by increasing the number of its de-

pendants and multiplying the instruments of its power

7

If these thinos are plain to our view, can we not also see that if the great

right of suffrage, upon which the welfare and existence of the common-
wealth, as a republic, depends—the only power which the sound part of

the community possess of protecting themselves from the encroachments

of ambition—if this power is put into the hands of that class of people

which, though it contains some wholesome citizens, embraces at the same
time all the loose and floating; all the dependant and mercenary popula-

tion ; all those who, having little or nothing at stake themselves, care little

or nothing for the righls of others
;
people who, in voting, exercise no

judgment of their own, nor have any wish to form any; taking their im-

pulses and directions from their leaders, and ready to fight their battles, not

merely by voting, but by every species and excess of brawling and violence

to which those leaders may instigate them:—can we not see that to put

power into such hands, instead of adding to the number of real freemen,

would be to multiply the instruments whereby ambition may enable itself

to set thof^e freemt-n at defiance 1 Some idea of tlie character of the new
made voters may be formed from the (act, tliat the whole increase of popu-

lation in this S:ate (probably amounting to ten or twelve thousand) duusg
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the last ten or twelve years, this whole increase has been in the manufac-

turing districts, including the town of Providence as their centre. What
a spectacle would our freemen's meetings exhibit, should they ever be filled

by hosts of mercenary voters ! Even now, we know that angry feelings,

looks, and language, and sharp disputes, are but too much indulged in.

And in many places where free suffrage prevails, we constantly hear of

affrays, violence, and even bloodshed f each party spiriting on its reck-

less retainers to get possession of the polls, and to intimidate its opponents.

And the consequence is, that great numbers of sober minded, peaceable

freemen, are disgusted with such scenes, and keep away from the polls,

where they know they will be abused and insulted lor exercising the rights

of freemen.

We ought to recollect that all the evils which may result from the ex-

tension of suffrage will be evils beyond our reach. We shall entail them

upon our latest posterity without remedy. Open this door, and the whole

frame and character of our institutions are changed forever.

It is not safe for any nation to flatter itself that it will always be wiser

and better than all others have been. The Athenian and Roman repub-

lics, great, renowned, and proud of their liberties as they were, were sub-

verted, one after the other, and enslaved by the instrumentality of this same

engine of universal suffrage. The moment that was introduced, the

brokers of offices and sellers of their country publicly spread their tables,

upon which they counted out their bribes to the voters.

For the committee,
B. HAZARD.

No. SO.—(C.)

jResolutions of the General Asseinhly.

The following resolutions were passed by the General Assembly at the

January session, A. D. 1841. upon a memorial from the town of Smithfield,

to enlarge the representation from that town to the General Assembly :

Resolved by the General Assembly^ (the Senate concurring ivith the

House of Representatives therein,) That the freemen of the several towns

in this State, and of the city of Providence, qualified to vote for general offi-

cers, be, and they are hereby, requested to choose, at their semi annual town
or ward meetings in August next, so many delegates, and of the sam.e qual-

ifications as they are now respectively entitled to choose representatives to

the General Assembly, to attend a convention to be holden at Providence

on the first Monday of November, in the year of our Lord 1842, to frame a

new constitution for this State, either in whole or in part, with full powers

for this purpose ;
and if only for a constitution in part, that said conven-

tion have under their especial consideration the expediency of equalizing the

representation of the towns in the House of Representatives.

Resolved, That a majority of the whole number of delegates which all

the towns are entitled to choose, shall constitute a quorum, who may elect

a president and secretary, judge of the qualifications of the members, and
establish such rules and proceedings as they may think necessary; and any
town or city which may omit to elect its delegates at the said meetings in

26
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Auo'ust, may elect them at any time previous to the meeting of said conven-

tion.

Resolved, That the constitution or amendments agreed upon by said

convention shall be submitted to the freemen in open town or ward meet-

ino-s, 10 be holden at sucii time as may be named by said convention.

The said constitution or amendments shall be certified by the president

and secretary, and returned to the secretary of slate, who shall Ibithwith

distribute to the several town and city clerks, in due proportion, one thou-

sand printed copies thereof, and also fifteen thousand ballots, on one side of

which shall be printed "Amendments (or constitution) adopted by the con-

vention holden at Providence on the first Monday of November last;*' and

on the other side, the word '• approve" on the one half of said ballots, and

the word '= reject" on the other half.

Resolved, That at the town or ward meetings to be holden as aforesaid,

every freeman voting shall have his name written on the back of his ballots,

and the ballots shall be sealed up in open town or ward meetings by the

clerks, and, with lists of the names of the voters, shall be returned to the

General Assembly at its next succeeding session
;
and the said General As-

sembly shall cause said ballots to be examined and counted, and said amend-

ments or constitution being approved of by a majority of the freemen vo-

ting, shall go into operation and effect at such time as may be appointed by

said convention.

Resolved, That a sum not exceeding three hundred dollars be appropri-

ated for defraying the expenses of said convention, to be paid according to

the order of said convention, certified by the jjresident.

No. 81.— (D.)

Petition of Elisha Dillingham and others.

To the honorable the General Assembly of the State of Rhode Island:

The undersigned, inhabitants and citizens of the Slate of Rhode Island,

would respectfully represent to 3^our honorable body, that they conceive that

the dignity of the State would be advanced, and the liberties ol the people

better secured, by the abrogation of the charter granted unto this State by

King Charles II of England, and by the establishment of a constitution

which should more effectually define the authority of the executive and legis-

lative branches, and more strongly recognise the rights of the citizens.

Your petitioners would not take the liberty of suggesting to your honora-

ble body any course which should be pursued, but would leave the whole

affair in your hands, trusting to tlie good sense and discretion of the Gene-

ral Assembly.
Your petitioners would further represent to (he General Assembly, that

they conceive that an extension of suffrage to a greater portion of the white

male residents of the State would be more in accordance with the spirit of

our institutions than the present system of the State, and for such extension

they ask. Your petitioners would not suggest any system of suffrage, but

would leave the matter to the wisdom of the General Assembly.

Upon both the prayers of your petitioners, they would ask the immediate
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and efficient action of the General Assembly; and, as in duty bound, will

ever pray.
[Signed by Elisha Dillingham and 580 others.]

[Endorsed.] Petition of Elisha Dillingham and others for an abrogation,

of charter and establishment of a constitution.

H. R., January 21, 1841.—Received, and laid on the table.

T. A. J., Clerk.

A true copy from the files of the House of Representatives of the State

of Rhode Island.

THOMAS A. JENCKES,
Clerk of said House.

No. 82.— (E.)

A declaration of principles of the Rhode Jsland Suffrage Assoclationj

made 1th day of February^ 1841, and the I3th of April, 1841.

Believing that all men are created free and equal, and that the possession

of property should create no political advantages for its holder; and be-

lieving that all bodies politic should have for their foundation a bill of

rights and a written constitution, wherein the rights of the people should

be defined, and the duties of the people's servants strictly pointelrout and
limited

; and believmg that the State of Rhode Island is possessed of

neither of these instrumenrs, and that the charter under which she has her

political existence is not only aristocratic in its tendency, but that it lost all

its authority when the independence of the United States was declared;

and furthermore, believing that every State in the federal compact is en-

titled, by the terms of that compact, to a republican form of government,

and that any form of government is anti-republican and aristocratic which,

precludes a majority of the people from participating in its affairs, and that

by every right, human and divine, the majority in the State should govern
;

and furthermore, and finally, believing that the time has gone by v/hen we
are called upon to submit to the most unjust outrages upon our political

and social rights : therefore,

Resolved, That the power of the State should be vested in the hands of

the people; and that the people have a right from time to lime to assemble

together, either by themselves or their representatives, for the establishment

of a republican form of government.

Resolved, That whenever a majority of the citizens of this Slate, who
are recognised as citizens of the United States, shall, by their delegates in

convention assembled, draught a constitution, and the same shall be accepted

by their constituents, it will be, to all intents and purposes, the law of the

State.

Resolved, That the cause of suffrage can only be carried forward by the

diffusion of correct doctrine on this subject. Therefore, the friends of the

cause are under an imperative obligation to aid by their patronage and in-

fluence in giving a wider and more extended circulation to the organ of

this association, the New Ag;e.
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Resolved^ That we earnestly recommend to the good citizens of this

State who are in favor of a jwst and equal government—or, in other words,

a o-overnment of the people—to form associations in every town in the

State; and that their secretaries be requested to correspond with the secre-

taries of other associations, so that a convention may be called to adopt the

plan this evening proposed, or some other plan which they, in their wisdom,

shall devise.

Befiolvcd, That, in the opinion of this association, the two most impor-

tant objects to be gained in the formation of a constitution, are equal repre-

sentation and a liberal extension of suffrage. Therefore, we are of opinion

that, to accomplish these objects, all who are interested should be allowed

to participate in its formation.

At a meeting of the said suffrage association holden at Providence on

the 13lh of April, 1S41, the foregoing declaration was reiterated, and the

following resolution passed :

Resolved, That, for the purpose of promoting the furtherance of the

cause in which we have engaged, we have determined on a parade, to be

held on the !7th inst., and that we invite the citizens generally to meet on

the occasion.

No. 83.— (F.)

Resolutions adopted at a mass meeting- of the friends of si/Jprage, held at

NewpcfL May 5, 1841, settingforth tIce principles of the suffragt move-

ment.

Whereas it is the undeniable right of the people, at all times, peaceably to

assemble for consultation and conference touching the government under

which they live, and which they assist in supporting
;
and independently to

litter and set forth, on such occasions of meeting totjjether, their views, sen-

timents, and plans relative to the correction, as well of defects in the organ-

ization of government, as of faults in the administration of the same : We,,

a portion ot the people of this State, now assembled at Newport in mass con-

vention, from all parts of the Stale, and acting on behalf of the great body

of our unenfranchised fellow-citizens, do declaretheir and our opinions and
purposes in the following

RESOLUTIONS:

1. Resolved, That it is repugnant to the spirit of the declaration of

American independence, and derogatory to the character of Rhode Island

republicans, to acknowledge the charter of a British king as a constitution

tof political government. Winle we venerate the illustrious names of Roger

'Williams ai'i^d John Clarke, to whose untiring ability and perseverance the

colony of Rhode Island was indebted for this grant from the throne of Eng-

land, so well adapted at the time to the wants of his Majesty's subjects, and

so liberal in its concessions,—we are at the same time aware that in almost

all respects, excepting the immortal declaration and guaranty of religious

freedom, it has become insufficient and obsolete : that it should be laid aside

in the archives of the State, and no longer be permitted to subsist as a bar-

jier against the rights and liberties of the people.

2. Resolved^ That, in the opinion of this convention, on the occurrence
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of the American Revolution, when the ties of allegiance which hound the
subjects of this colony to the throne of England were dissolved, the rights
of sovereignty, in accordance with the principles of republican government,
passed to the whole body of the people of this State, and not to any special
or favored portion of the same

;
that the whole people were and are the just

and rightful successors of the British king, and as such were and are enti-

tled to alter, amend, or annul the lorm and provisions of s'overnment then
and now subsisting, with the sole restriction imposed by the constitution of
the United States; and, in their original and sovereign capacity, to devise
and substitute such a constitution as they may deem to be best adapted to

the general welfare.

3. Resolved, That no lapse of time can bar the sovereignty inherent in

the people of tliis State ; and that their omission to form a constitution, and
their toleration of the abuses under which they have so long labored, are to

be regarded as proof of their long suffering and forbearance, rather than as ar-

guments against their power and their capacity to right themselves, when-
ever, in their opinion, redress from the governments at present subsisting is

hopeless.

4. Resolved, That the time has now fully arrived for a vioforous and con-
centrated effort to accomplish a thorough and permanent reform in the po-
litical insiitutions of this State.

5. Resolved, That a syslem of government under which the legislative

body exercise power undefined and uncontrolled by fundamental laws, ac-
cording to its own "especial grace, certain knowledge, and mere motion,"
and limits and restricts, and makes and unmakes the people at its pleasure,

is anti-republican, and odious in its character and operations, at war with
the spirit of the age, and repugnant to the feelings of every right-minded
Rhode Island man, and ought to be abated.

6. Resolved, That the public good imperatively requires that the powers
of the legislature, and rights of the citizens, should be defined and fixed by
a written State constitution.

7. Resolved, That the representation of the towns in the General Assem-
bly, as originally established by the provisions of the charter of King Charles
II, had reference to the then existing population of the same, and was at that

time not unfairly adjusted to it; but that, by the great increase of popula-

tion in the towns, the existing apportionment has become exceedingly une-
C[ual and unjust in its operations

; and that a new assignment of representa-

tives among the towns, according to population, will be an indispensable ar-

ticle in a constitution for this State. A majori:;y of the representatives to

the General Assembly are now elected by towns containing less than one-
third of the population of the State; and some of the towns, from twice to

twenty times what they are entitled to, nnder the just principles of distribu-

tion above named—an inequality not uncommon in the monarchies of Eu-
rope, but, with the single exception of Rhode Island, unknown in the Uni-
ted States.

8. Resolved, That, at the foundation of this State, and long after, property

in land was not only the principal property of the citizens, but was so easily

attainable, that a landed qualification for voters (first definitely established

in the colony by the legislature in 1724) excluded only a small portion of

the people from political power; but that the circumstances of the people

have since greatly changed, and the existing qualification for voting has
the effect, contrary to the designs of those who first established it, of exclu-
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ding the great majority of 16,000, or 25,000 over the age of twenty-one

years, from all political privileges and participation in the affairs of govern-

ment ; and that, although we entertain a high and becoming respect for

farmers, and their just influence in the State, we are not insensible to the

merits of their younger sons—of the mechanics, the merchants, the working

men, and others—who own no land ; and tliat we are of opinion that the

longer continuance of a landed qualification for voters is a great injustice,

and is contrary to the spirit and principles of a republican government ; and

that a constitution for this State will be altogether insufficient, unsatisfac-

tory, and impracticable, that does not restore to the body of the people of

this State the rights and principles of American citizens.

9. Resolved^ That a continuance of the provisions of the charter relating

to representation, and of the act of the legislature requiring a freehold es-

tate to entitle a citizen to vote for public officers, has the effect not only to

vest the control of the General Assembly, as we have before seen, in less

than one-third of the population, but, as the voters in this third are only a

third part of the whole number of male adult citizens, this further effect

also—the most odious of all—of placinor the control of the Assembly and the

State in one ninth part of its adult population; or, in other words, in the

hands of less than three thousand men out of twenty five thousand who are

over twenty-one years of age,

10. Resolved, That such a state of things is a bold and hardy defiance of

all popular rights, and is a total departure from the principles advanced at

the first session of the General Assembly in the year 1647, who then sol-

emnly declared and voted that the government of this State should be a

democracy.
1 1. Resolved^ That the American system of government is a government

of men, and not of property ; and that while it provides for the ample protec-

tion and safe enjoyment and transmission of property, it confers upon it no
political advantages, but regards all men as free and eqnal, and exacts from

them no price for the exercise of their birthright ; and that, therefore, the un-

doubted rights and privileges of the people, as well as the true honor and pros-

perity of the Stale, can only be completely obtained and permanently insured

by a written constitution, whose framers shall be chosen from the people of

the towns, in proportion to population, and which shall be approved and rati-

fied by the people at large ; and that, in the exercise of this high act of sover-

eignty, every American citizen, whose actual permanent residence or home
is in this State, has a right to participate. And we accordingly pledge our-

selves individually to each other, and collectively to the public, that we will

use our unremitting exertions for such a constitution, in the way that has

been described.

12. Resolved, That we disclaim all action with or for any political party

in this great question of State rights, reserving to ourselves individually our

own opinions on all matters of State or national politics, which we call upon
no man to sacrifice ; and that we heartily invite tlie earnest co-operation of

men of all political parties in the cause which we have at heart, and which
"we believe to be the cause of libert}'-, equality, and justice to all men.

13. Resolved, That the General Assembly should have called the con-

vention to frame a constitution in such a manner as to apportion the dele-

gates to the convention among the several towns, according to population,

and to give to every American citizen as aforesaid the right of voting for
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delegates and for the constitution which may be proposed for the ratifica-

tion of the people.

14. Resolved^ That the friends of reform in each town be requested forth-

with to estabUsh an association for the purpose of a better organization for

correspondence, and generally for the promotion of the objects of this con-

vention.

15. Resolved, That a State committee of eleven persons be appointed by

this convention to correspond with the associations of the several towns, and

to carry forward the cause of reform and equal rights, and to call a conven-

tion of delegates to draught a constitution at as early a day as possible.

16. Resolved, That the State committee be requested to obtam, without

delay, a list of all the citizens in the several towns who are ready to vote for

and sustain a constitution based on the principles hereinbefore declared, and

to present the same at the adjourned meeting.

17. Resolved, That the Slate committee be requested to prepare and send

forth an address to the people of this State on the subjects contained in the

foregoing resolutions, and to report proceedings at an adjourned meeting.

18. Resolved, That a copy of these resolutions be transmitted to the gov-

ernor, to the lieutenant governor, and to each member of the Senate and

House of Representatives, whose attention is especially and respectfully

asked to the resolution relative to the call of the convention for framing a

constitution.

19. Resolved, That the support and patronage of all the friends o( reform

are urgently requested in behalf of the " New Age," a newspaper exclusively

devoted to the cause which we have this day assembled to promote.

20. Resolved, That these resolutions be signed by the president and sec-

retaries of the convention, and published in the several newspapers through-

out the State, and that the publishers be requested to give them a gratuitous

insertion in their respective papers.
.

•

21. Resolved, That this convention, when it adjourns, will adjourn to

meet at Providence on the 5lh day of July next.

The following gentlemen were then appointed a State committee, in ac-

cordance with the 15th resolution :

Newport county.—^on. Charles Collins and Hon. Dutce J. Pearce.

Providence countij.—Samuel H. Wales and Benjamin Arnold, jr.

Washington conntij.—l^m. S. Peckham and Sylvester Himes.

Kent county.—Silas Weaver and Emanuel Rice.

Bristol couYdy.—'^vim\\<^\ Allen and Benjamin M. Bosworth.

No. 84.— (G.)

Resolutions adopted at a mass meeting of the friends of suffrage held at

Providence, R. /., Julij 5, 1841.

Resolved, That on this, the anniversary (5th July, 1841) of our nation-

al independence, we recur, with emotions of deep and patriotic gratitude,

to the principles, the measures, and the men of the American Revolution.

Resolved, That the doctrines of liberty and equality, first promulgated

in modern times by the immortal founders of our State, and reasserted by
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the illustrious author of the declaration of independence, lie at the founda-

tion of all that is just and free in our political institutions; and that the

vindication of these doctrines, when impaired, and the development oi

them in all their force and eilect. are duties of the most sacred and impera-

tive obligations, and enjoined upon us by the venerable fathers, who, being-

dead, yet speak to us, by our character as republicans and as men, and by

our regard to the rights and interests of our successors.

Resolved^ That, m the language of Jefferson, ' = lt is not only the right,

but the duty, of those now on the stage of action, to change the laws and

institutions of government, to keep pace with the progress of knowledge,

the liglits of science, and the amelioration of the condition of society;"

—

and that "nothing is to be considered unchangeable, but the inherent and

unalienable rights of man."

Resolved, That the political institutions of this State have long since

lost their character of liberty and equality, which belong to a republic

;

and that, inasmuch as in the words of Washington, '-the basis of our po-

litical institutions is the right of the people to make and to alter their con-

stitutions," it has now become the duty of the people of Rhode Island, act-

ins: upon the principles which have been recited, and animated by the eK-

arnple of tlieir patriotic ancestors, to apply with a firm hand, without un-

necessary delay, and in their original and sovereign capacity, the necessary

corrective to existing political evils, by the formation and adoption of a

written republican State constitution.

Resolved, " That we unanimously and cordially re-aflirm the views, sen-

timents, and plans" set forth in their resolutions by the convention of the

friends of equal rights, held at Newport on the 5th day of May last; and

that, inasmuch as the General Asseujbly of this State, at their last session,

in June, Ijave finally decided that the freeholders are exclusively the people

of Rhode Island, and have denied to the great majority of the people, so

far as it is in their power thus to deny, any participation in the convention

to be held in November next, the time has now fully arrived for the peo-

ple, in their original and sovereign capacity, to exercise their reserved

rio-hts; and that we hereby approve the call by the State committee of the

people's convention, on the basis of the resolutions aforesaid, at an early

day, for the formation of a constitution.

Resolved, That when the constitution, so framed, shall be adopted by

a majority of the whole people of the State, by their signatures or other-

wise, as the convention may provide, we will sustain and carry into effect

said constitution, by all necessary means; and that, so far as in us lies, we
will remove all obstacles to its successful establishment and operation: and

we hereunto solemnly pledge ourselves to each other and the public.

Resolved, That we hail with pleasure the presence among us of the

venerable remnants of our revolutionary worthies; and entertain the hope

that they may be spared to witness another anniversary, when they will

be deemed not only worthy of shedding their blood for the defence of their

country, but of voting for their rulers, and of taking an equal share of the

concerns of government.
Resolved, That we enter our solemn protest against the principles upon

which the landholders' constitution is called, as' by that call a large ma-

jority of the people of this State are excluded from a participation in the

choice of delegates to frame a constitution, by the provisions of which

they are to be governed.
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Resolved, That we deny the authority of the legislature to proscribe or

prevent any portion of our fellow-citizens, who are permanent residents

of this State, from a participation in the organization of the government,

which is to affect the rights and privileges of all.

Resolved, That it is' contrary to the spirit of a republican government

for a minority to make laws that shall bind the majority; and that we will

resist, to the utmost of our ability, a government that shall not acknowledge

the just rights of the whole people.

Resolved, That we will use all honorable means within our power to

have every American citizen, who is a permanent resident in this State,

represented in the convention for framing a constitution that shall define

the powers of the legislature, and secure" to the people the free exercise of

their rights and privileges.

E^ a vote of said mass convention, the following gentlemen were added

to the Siate committee, viz:

Neicport county.— Silas Sisson.

Providence county.—Hamy L. Webster, Philip B. Sliness, and Metcalf

Marsh.
Bristol county.—Abijah Luce.

Kent county.—John Brown and John B. Sheldon.

Waskingfou county.—Wager Weeden and Charles Allen.

No. 85.—(H a.)

Resolutions of the General Assembly, passed at tJie, May session, 1841, wi

amendment oj resolutions passed at the January session, same year.

At the May session of the General Assembly, 1841, the following resolu-

tions passed in amendment, or in addition, to those passed in January of the

same year. Thev are as follows, viz

:

Resolved by the General Assembly, {(he Senate concurring with the

House of Representatives therein.) That the delegates from the several

towns to the State convention to be holden in November next, for the pur-

pose of framing a State constitution, be elected on the basis of population

in the following manner, to wit : Every town of not more than eight hun-

dred and fifty inhabitants may elect one delegate ;
of more than eight hun-

dred and fiftv, and not more than three thousand inhabitants, two dele-

gates ; of more tiian three thousand, and not more than six thousand

Hihabitants, three delegates ; of more than six thousand, and not more than

ten thousand inhabitants, four delegates; of more than ten thousand, and

not more than fifteen thousand inhabitants, five delegates
;
of more than

fifteen thousand inhabitants, six delegates.

Resolved, That the delegates attending said convention be entitled to re-

ceive from the government treasury the same pay as members of the Gene-

ral Assembly.

Resolved, That so much of the resolutions lo which these are an amend-

ment as is inconsistent therewith, be repealed.
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jSo. 86.— (J a.)

A call to the people of Rhode Island to assemble in convention.

At a mass convention of the friends of equal rights and of a loritten repub-

lican constitution for this State, held at Newport on the 5th day of May,

1841, the following persons were appointed a State committee, for the

furtherance of the cause which the convention had assembled to promote,

viz:

Ntwport county. Bristol county.

Benjamin M. Bosworth,

Charles Collins, Samuel S. Allen,

Dutee J. Pearce, Abijah Luce.

Silas Sisson.

Kent county.

Providence county. bmanuel Kice,

Silas Weaver,

Samuel H. Wales, John B. Sheldon.

Benjamin Arnold, jr.,

Welcome B. Sayles, Washington county.

Henry 1,. Webster, Sylvester Himes,

Philip B. Stiness, Wager Weeden,
Metcalf Marsh. Charles Allen.

The State committee were directed to " carry forward the cause of reform

and equal rights, and to call a convention of delegates to draught a constitu-

tion at as early a day as possible."

At an adjourned meeting of said mass convention, held at Providence on
the 5th day of July, the instructions before given were reaffirmed, and the

Committee were directed to call a convention of the people, on the basis of

the resolutions passed at Newport, " at an early day, for the formation of a

constitution."

Pursuing these instructions, the committee held a meeting at Providence
on the 20th of .Inly; and, in conformity with the eleventh resolution adopted

at Newport, which prescribes the call of a convention of the people at large,

to be represented in proportion to population, passed, unanimously, the fol-

lowing resolution for the call of a popular convention :

Voted^ That we. proceed to issue a call for the election of delegates to

take place on the last Saturday in August, (the 28th day,) to attend a con-

vention to be holden at the State house in Providence, on the first Monday
in October, (thg 4th day,} for framing a constitution to be laid before the

people for their adoption.

Voted, That every American male citizen, of twenty-one years of age and
upwards, who has resided in this State one year preceding the election of

delegates, shall vote for delegates to the convention called by the State

committee, to be held at the State-house in Providence on the first Monday
in October next.

Voted, That every meeting holden for the election of delegates to the

State convention shall be organized by the election of a chairman and
secretary, whose certificate shall be required of the delegates.

Voted, That each town of one thousand inhabitants, or less, shall be en-
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tilled to one delegate; and for every additional thousand, one delegate

shall be appointed ; and the city of Providence shall elect three delegates

from each ward in the city.

Voted^ That the chairman and secretary be directed to cause one thou-

sand handbills to be printed and distributed through the State, containing

the call for a convention of delegates.

Voted, That the proceedings of this meeting be signed by the chairman

and secretary, and be published.

On motion, voted, That this meeting stand adjourned, to meet at this

place oh the 1st day of September, at 11 o'clock, a. m.

Fellow CITIZENS : We have discharged our duty in a call of a conven-^

tion of the whole people, to provide for the attainment and security of those

invaluable rights which have been so long withheld from them, and without

which they are but subjects and slaves in a state only nominally republican.

Depend upon it that a spirit has been aroused in this State, which can-

not be intimidated nor repressed; which has suffered long, until patience

has ceased to be a virtue ;
and which, regarding the republican institutions

everywhere else enjoyed but here, and prompted by our venerable and

patriotic ancestors, the first to assert the true principles of religious and po-

litical freedom, will brook no further delay ; and which cannot be more ap-

propriately expressed than when v/e say, in behalf of the great majority of

the people—Give us our rights, or we will take them.

We ask for nothing that is not clearly right, and we are determined to

submit to nothing so manifestly wrong as the corrupt and anti-republican

system of government which has so long subsisted in Rhode Island by the

forbearance of the people.

Bear in mind that there is no constitutional mode of amending our gov-

ernment, except by the people at large, in whom, as the successors of the

king of England, the sovereign power resides and remains unimpaired by
any lapse of time, or toleration of past abuses.

That there is no bill of rights in this State, except that granted by the

le2;islature, and which they can at any moment resume and annul.

That the General Assembly is a body irresponsible to the majority of the

people, restricted by no constitutional rule of action, virtually omnipotent,,

making and unmaking the people, doing and undoing what it pleases, ac-

cording to its ''especial grace, certain knowledge, and mere motion," in imi-

tation, upon a smaller scale, of the monarchy of Great Britain.

That the system of representation to this xlssembly is also the rotten

borough system of Great Britain, now partially reformed
;
by which system,

in this State, a third of the freemen and one ninth of the people command
the House of Representatives.

That, by reason of the landed qualification, which it is impossible for the

great majority to obtain, two-thirds of the people are ousted of the birthright

acquired for them by their fathers
;
and are governed, taxed, compelled to

do military duty, and subjected in all respects to the will and pleasure of

one-third, with the sole restriction imposed by the constitution of the United

States.

Instead of enumerating other particulars, we only say, look at the history

of Rhode Island legislation.

Fellow-citizens, it is these evils to which the great unenfranchised ma-

jority, acting in their original, sovereign capacity, propose and intend to
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apply an efFdCtual remedy. We ask your aid and assistance in this good
work. We respectfully urge npon you to assist in the election of dw^leg-ates

to the popular convention to be held in October next—not as tlie friends or
opponents of any political party now existing in this State, but as the friends

of justice, of humanity, of liberty, of equal rights, of well regulated consti-

tutional government.

Do not be deceived by the freeholders' convention called for November
next. It is a gross fraud upon the people. The designs of its originators
was to chrystalize, in a stronger form, the present statute provisions relative

to suffrage, and to place them beyond the reach of amendment, except by
the hand of force.

Once more, we say to the unenfranchised mass of our brethren and fellow-
citizens,—\our rights are in your own hands. Assert and vindicate them
like men determined to be free. See to it that a meeting for the choice of
delegates is duly held in every town, and that its proportional number is

regularly elected. Summon your friends and neighbors to the work
; and,

rely upon it, that a constitution framed by such a convention, and signed
by a majority of the people, will be promptly acquiesced in by the minority;
will be vigorously sustained; and will become, without delay, the undisputed,
paramount law of our State.

By order, and in behalf of the State committee.

SAMUEL H. WALES, Chairman.
Benjamin Arnold, Secretary.

Providence, Juli/ 24, 184L

No. 87.— (J 6.)

Address of the State committee appointed by the suffrage convention at

Neivjjort, May 5, ISAl,for the purpose of calling a convention toform a
constitution for the Stale.

Fellow-citizens : The undersigned, a committee of those friendly to

the formation of a State constitution, and to the extension of suffrage in this

State, beg leave to address you on the important subject, and to call your
attention to some of the considerations which actunte the friends of reform,
as well as to the means considered by them best calculated to effect the ul-

timate object in view. In doing this, it is neither our intention nor dispo-

sition to create feelings of hostility between our fellow-citizens who may
honestly differ from each other on the question of expediency or political

right, but to excite the publicmind to calm discussion and rational inves-

tigation ; being morally certain that such a course w-ill fully develop the

justice of our cause, and lead to the consummation of our wishes in a man-
ner that shall give universal satisfaction.

To all who are acquainted with human character and human passions,

it is well known that power and pre-eminence constitute darling objects of
ambition

; and that human ingenuity, aided by interest and prepossession,
and more especially sanctioned by custom, habit, and the force of educa-
tion, is seldom at a loss for the semiblance of argument to satisfy us of our
right to that which we hold in possession.

For these reasons, we can readily account for the hostility hitherto man-
ifested by a great proportion of the landliolders of Rhode Island against re-

form in our State government, and an extension of the right of suffrage,
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without attributing to them tlie unqnahfied determination to act with injus-

tice towards others. The manner in which the territory of the State was
originally acquired, the form of government estabhshed under the auspices

of the British crown, the quiet submission of the people to that form of gov-

ernment since the American revolution, the principles in accordance with

it, handed down from generation to generation, and the firm convictions of

the friends of the present system that it is most conducive to the best inter-

ests of the State,—all operate on the landholders ; and honestly, in most its-

stances, we have reason to believe, they are thus induced to act against what
we deem to be the rights of others.

That the original colonists of Rhode Island, settling on lands they had
purchased as a company, had the incontrovertible right, as proprietors un-
der the crown, to institute such rules and regulations for the management
of their affairs as they pleased, and as the grant from the crown permitted

them to do, it is believed no one will deny. And as, at the period of the

Revolution, no measures were instituted to change the form, to conform to

the change of circumstances; and as, also, they have hitherto neglected to

effect such a change, the impression has come down to the present period,

that the original form of government still continues in fall force, 'by virtue

of the right of the original colonists to institute it; and that it cannot right-

fully be changed, but either by the voluntary act, or at least the consent,

of their successors in possession. As we ask for nothing but the right, per-

mit us to examine this point.

It must be recollected that the original settlers of Rhode Island neither

claimed nor exercised any other rights than were granted and guarantied by
the British crown. Their jurisdiction, therefore, was neither original nor
independent, but was both derived and subordinate ;

and its entire force

was the royal sanction and guaranty. And even their right to the soil, by
purchase of the natives, could have given them no exclusive right of pos-

session, but by force of the royal patent. Did the same or similar circum-
stances now exist, it is readily acknowledged that the non-freeholders

could set forth no legal claim to participation m the government, and but
two events (one or both) could occur to extend to them that privilege, or to

legalize the claim. In the first instance, the freemen might grant it ; in the

second place, the royal charter might be revoked, or be rendered null and
void by the destruction of the royal authority.

It cannot be doubted that, had the entire British realm been revolution-

ized, instead of only her American colonies, and the declaration of the uni-

versal national equality of man been adopted as the basis of government,
tlie people of Rhode Island, in common with all their fellow-citizens of the

nation, would have been thrown back on their natural rights, and released

from their subjection to the roy;d will, claimed and exercised the right to

frame and adopt a government in obedience to the will of a majority only.

In no other way could a legitimate government have been formed; for the

only governmental power and authority, except what originally resided in

the people themselves, would thus have been annihilated.

Such principles would have been the character and effect of the revolu-

tion under Oliver Cromwell, had he and his associates proceeded on the

principles adopted by our revolutionary fatiiers ; and such also the French
revolutions of l792-'93, and of 1830. But the American revolution produced
I)recisely the state of affairs in the revolted colonies as though tiie king
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had been driven from the throne, royalty proscribed, nnonarcliy abohshed,

all ranks and distinctions among men obliterated, the government dissolved,

and its powers restored, to be exercised of right by the whole people.

As to the colonies, all this did take place
;
and no statesman who values

his reputation as such, will hazard the assertion, that the slightest claim of

force in our government can be erected on the grant and sanction of

our former sovereign or his successors. On what, then, does the claim

i^est? First, on the ownership of the soil. Did our landholders still con-

tinue simply a body corporate, permitted to regulate their company affairs

under a former jurisdiction, that ground would be valid. But circum-

stances have changed. The body corporate has merged into a sovereign

and independent State. The very acts by which that sovereignty and in-

dependence were declared and established, created freeholders and non-free-

holders a body of political equals. It recognised the original rig/Us, and
not the acquired pnvUege of the '-governed," without discrimination, to ex-

ercise powers inherent in them, and '^indefensible" as well as '' wialieimbley''

to be consulted and heard, and ako to act on the question how they should

or would be governed. The freemen or landholders of Rhode Island

consented to this act and to these principles. On that condition the State

was incorporated into the American Union. From that moment she placed

herself under a new jurisdiction—^^the government of the people. And from
that moment, also, the people—all the people—whom the American revo-

lutionary and constitutional principles recognised as the original source and
rightful possessors of all political power, resumed, and might have expe-

rienced, the right to erect a government for themselves.

But, in the second place, it is confidently asserted, that the people having

quietly submitted to the government as it is, that government has become
prescriptive; and that thus the non freeholders have lost their right to de-

mand or effect a change, even if they possessed it. We do not thus view
the subject ; and v/e believe those who assert this principle are altogether

in error. That our government is prescriptive, we admit ; but we do not

admit that it can invalidate an original right. A government by prescrip-

tion, or by custom, certainly cannot claim the force of one that has receiv-

ed the formal sanction x)f the people
; and if it could, we, as republicans,

assert, without fear of contradiction, that a majority of the ''governed"

have, at any time, and on any occasion, a right to change their govern-

ment—a right which, being inherent, unalienable, and indefeasible, not

even they can part with by their free and voluntary act ; much less can it

be taken from them by proscription, or by precedent, or by any act of their

predecessors. We declare it, therefore, as our solemn conviction—a convic-

tion strengthened and confirmed by the principles and acts of the most em-
inent statesmen—that a majority of the citizens of this, or of any other State,

have the incontrovertible right, at any time they may choose, to assemble

together, and, either by themselves or by their delegates, to alter, amend,
annul, or reform their government, at pleasure; always controlled by the

dictates of natural law, that the legitimate end of government is the good of

the whole in general, and of each individual in particular. To suppose
that, under such a political system as that of the American Union, the fun-

damental principle of wiiich is the sovereignty of the people, one generation

can bind those who succeed it to any priiiciples or form of government, or

that prescription or custom should divest them of their right of change, is



4 Rep. No. 546. 415

preposterous. It is, moreover, the doctrine of tyranny ; and, once estab-

lished, the sovereignty of the people is destroyed.

Without fear of contradiction, tlierefore, we aver that, even had the pres-

ent form of government been formally sanctioned by the people of Rhode
Island, (which it never was,) they could be bound to its provisions no
longer than during their own pleasure. The original power and sove-

reignty of the people are never relinquished. They cannot be ; for they
&Ye wialienable and indefeasible. They are ^erely delegated, to be exer-

cised for certain purposes ;
and whenever those who delegated them become

satisfied that the contemplated object has not been, and will not be, given
by their exercise, they have the right to resume them, and to use them
as they please. Such is the doctrine of natural law, and such also is the

doctrine of the declaration of American independence, which has been en-
grafted on the American constitution.

It is in vain that the portion of Rhode Island citizens called freemen, or

a part of them, assert that a change in the form and principles of our gov-
ernment is inexpedient, inasmuch as it is asserted by them that a change
could not benefit the State. Tliis is an assertion only, and rests on mere
speculative conjecture. Right claims precedence of expediency, it is enough
for us to know (and on this point we are certain) that a majority of the cit-

izens of the State are deprived, by the existing government, of the rights

which their Creator bestowed on them, and which the principles that con-
stituted the very basis of the national government sanction and guaranty.
A participation in the government of tlie State they have a right to demand
and assume. It is not a question whether the minority are willing to in-

trust the exercise of the political power in the hands of a majority,"or pre-

fer to retain it themselves; the question is not, Will the State be better or

worse governed in consequence of the change? It is a simple question of
individual right; and the claim is one which cannot be successfully de-
nied. The disfranchised citizens [are] among the ^'governed"—among those,

therefore, for whose benefit government is, or should be, instituted—among
those from whom the powers ofgovernment are, or should be, derived. Hence
their right is unquestionable to a voice as to the disposition of those pow-
ers and their exercise, and the fitness of the government and its adaptation
to the end proposed—the good of the governed. This is their right. This
right they claim. They constitute the majority. With them, therefore, is

the right lo decide. And they presume themselves to be, and will be found
to be, as capable of judging correctly, and acting as wisely, as to the true

ends of government, as are the minority, who now exercise all its functions.

It will be time enough to talk of the result, after the change has been effect-

ed. If it be evil, the people will not long submit to it ; if good, right will

have been done, and the welfare of the State secured.

But why talk of the present sjjstem of government? We have no fixed

system. Every system of government, or anything else, is made up of
certain fundamental rules and principles, from which those who act upon
it are not at liberty to depart. Every science and art has its fixed rules and
principles, and these constitute their system

;
the constitution—the work

of the people—of the governed—fixing metes and bounds to the power and
authority of the several departments, prescribing definite principles of ac-

tion, and circumscribing the legislative, executive, and judicial servants of
the nation, by limits they dare not overstep. Such is the case with all the

StateS; except our own. These are the only legal barriers against usurpa-
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tion, misrule, and deception. When these are violated, at the expense of

official perjury, the people have their remedy under those systems of gov-

ernment ;
but, without them, the minority, and even the disfranchised ma-

jority, have no other security for their dearest rio^hts than force and arms

—

always precarious, and frequently resulting in violence and blood. The
only guarantee of rights to the people of Rhode Island is the constitution of

the United States. We have no constitution—nosystem of government. Even
the right of franchise, the " basis of every free elective government," and the

most valuable privilege of the'free citizen, is in the hands of the legislative

body, unguarded by any popular barrier, to be moulded to any form the

majority of the legislature may think proper, to gratify their ambition, or

to promote party objects. Thus the right of suffrage is the subject of con-

tinual fluctuation and change at the hand of parties, as one or the other

may obtain the power, and as may appear best calculated to perpetuate its

hold on power, and to baffle the efforts of opponents. It is a solemn fact,

and one that admits of no denial, that the General Assembly may, if a ma-

jority of that body choose, at its very next session, and without a moment's

warning to the people of the State, repeal every syllable of law relative to

the elective franchise, and enact another law as entirely different from it as

possible—and, indeed, effect one entire change in the policy of the State

;

and there is neither constitution, law, nor precedent to the contrary. Should

such abuses occur, where is the remedy of the people? No constitutional

principles are violated, because we have none to violate. Precedents could

not be appealed to, because all precedent in Rhode Island is but a contin-

ual exhibition of the exercise of unqualified and unlimited legislative

power. Laws could not be resorted to, because all form.er ones having been

repealed, new ones would have been enacted to suit the occasion. An ap-

peal to the legislature would, of course, b« fruitless, as that body would not

sit as judges to condemn themselves. Resort to courts of law would be

useless, as they have no constitutional principles to guide them. Their

criterion is the legislative action. And, except when [jrovisions of the con-

stitution of the United States are involved, or questions of common law, the

courts of Rhode Island, the creatures of legislative power, exist, sit, and act,

only to carry out the legislative will
; whereas, in other States, the peoj)le

can always appeal from that will, through the courts themselves, to the

constitution wliich tliey have adopted: thus, by means of the action of

their own original power, compelling both courts and legislative bodies to

act within the limits the people tliemselves have marked out.

But, we repeat it, the people of Rhode Island have no one of the above

safeguards. From the town council to the chief justice of the highest

court ; from the voter in the House of Representatives, to the Governor

who presides at the Senate body— all are free from constitutional restraint,,

all free from popular restraint. The sole power centres iu the General As-

sembly, and that power is independent, and politically omnipotent. To-

v,?hat resort, then, can the people flee for redress, when that power shall

have been grossly abused ? There are but two modes left them: 1. The
ballot-box.^ 2. 'Fhe resumption and exercise, of their original and natural

rights and powers.

First, then, to the ballot box. And now let us turn our attention to this

subject for a moment, and see how far that resort would be available.

Suppose, then, the advocates of right and justice, or the friends of the

present government and laws, should come forward with sufficient strength



« Rep. No. 546. 417

at the polls to eject from tlie seat of power men who had rendered themselves

obnoxious byacts of usurpation and misrule : what stronger guarantee would
yon receive from their successors that they would reform abuses, than the ni-

dividual pledges ot (perhaps) ambiiious and interested political partisans?

And even should pledges be redeemed, what assurance could you have that

another body, in another year, would not revisit you with greater evils than

those which had been removed 1 Each General Assembly, the State being

destitute of constitutional provisions, is an independent body, acting solely on
its own responsibility, guided only by its own principles of action, and its own
rules ; and the people have no other means of restraint upon their actions, than
the distant view of the ballot box, and which each General Assembly might
previously regulate, by changuig the tenure and qualifications of the elec-

tive franchise to suit tliemselves. The committee would appeal to every
reflectnio', high-minded, and honorable man, and ask, in all candor and sin-

cerity, if the rights and privileges free by nature, and free by the laws and
constitution of our common country, should be thus intrusted to chance, or

to fortune, or (what is still worse) to the hands of political partisans, to be

manufactured, at pleasure, into political capital, to aid the cause of aspirmg
ambition? Can any people be safe under such circumstances? Under
them, what man that is free to day, can have tlie assurance that he will not

be a slave to-morrow ? What, then, remains, but for the people to resume
and exercise their original rights, and to frame for themselves a constitu-

tion of government, which shall guard and protect them against the exer-

cise of arbitrary power, by prescribing limits to legislative action.

We feel certain that {he, freemen (or, in other words-, the present voters

of the State) would spontaneously, and without legal formality, assemble
and institute means of redress, in case their own rights were thus invaded.
Thus have the rights of our disfranchised citizens been invaded, without in-

termission, f>om the period of the American Revolution. As far as they are

concerned, they have been the subjects of continual usurpation and misrule
;

and so far have even their civil rights been trampled on, that, without the

sanction oi -a freeman,, or landholder's name, as a master vouches for his

slave, they are not known in law, or permitted to appear as parties, to ask
for justice at the hands of a judicial tribunal ; and all this in the very flice

of the fundamental political doctrine of our nation, that the power is in the

governed, and that from them all the just powers of government are derived.

Thus circumstanced, it is quite apparent that the disfranchised citizens

of Rhode Island, and who constitute a majority of the whole people, can
find no redress through the ballot box, from which, by law, they are ex-
cluded. Nor is it much more likely that they will derive it from legislative

aid
;
the members of the legislature being exclusively the representatives of

the minority, who wield the power. Nor yet is there more to hope from
the freemen or landholders themselves at the polls, unless, contrary to what
has ht;retofore happened, a majority of them have become willing that right

and justice should supersede the lust of power.
The committee are happy to believe that a very considerable change has

taken place, in this respect, within a short period ; and th;it a very respect-

able body of the landholders are now advocates for a written constitution,

to be framed and adopted by the people, and a liberal and permanent sys-

tem of suffrage placed beyond the reach of legislative control and interfe-

rence. The committee congratulate the friends ol the cause on this auspi-

27
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cious circumstance; still it must not be disguised that much yet remains to

be done.

The friends of reform must depend on their own active energies. The
laws of the State are against them ; the legislative authority is against them

;

the custom of more than half a century is against them
;
and, no doubt, the

opinions, interests, political aspirations, and the prejudices aud prepossessions

of a majority of tjje landed interest are against them. To the innid mind,

and to the mind that has not investigated the subject, all these may present

a powerful hostile array; but were they ten thousand times more powerful

even than they appear, the rights and privileges of a solitary American citi-

zen are fully worthy of the struggle. However forbidding the obstacles

that may present themselves—however dark and frowning the aspect of the

opposition—however threatening the arm of power suspended over us,

—

they are mere shadowy and unsubstantial forms, and a single act of the ma-
jority of the whole people of Rhode Island will be found sufficient to sweep
them all away. The people—the ^'"numerical force^^—have but to proclaim

their will, to resume their original powers, and assert their original rights.

It is but for the people to arouse themselves to action, to array themselves

in the majesty of their strength, and to speak with united voice. "We,
THE PEOPLE," decree it, is a legitimate sanction to the warrant that con-

signs an unequal government to the grave. " NVe, the people," the para-

mount power of a free elective government, have but to speak, and their

voice must be obeyed, for their will is the fountain of government and laws.

"We, the people,"' are the original depositary of power, and the only

source whence government derives its sanction, its strength, and its sup-

port; and government thus framed and adopted, must be legitimate—must

rise superior to all others, and must be sanctioned and sustained by our

national councils. For. under the auspices of a free, elective republic,

based on the great principles of natural equality and of the popular sover-

eignty, what authority shall interpose to defeat the will of the popular ma-
jority, expressed in the formation of a government on similar principles?

We repeat it, therefore, the people have but to put forth their energies to

resume and exert their original rights and powers, and to speak and act;

to assemble of their own accord; to repudiate the existing government of

the State ; to frame and adopt another more congenial to human rights,

and to organize themselves under it as a body politic, which a free people

have at all times the right to do; and demand the fulfilment of the con-

stitutional pledge which guaranties to every State in the Union a republi-

can form of government. To do this, fellow citizens, is your only availa-

ble and certain course. To do this, unanimity, at least, of action must

mark your conduct. Among a great body of men contending for their

rights, some conflicting feelings and opinions on minor points must exist.

Of these, among ourselves, probably the mast prominent and important is,

on what shall be the final extent of the elective franchise, or who shall be

admitted to vote at elections? This question is frequently put, and by it

your opponents hope to scatter dissension in your ranks, and to defeat your
purpose. But be it borne in mind that this is a question which now is not

the time to answer; nor does it belong to us to answer it. We cannot

hope to attain our object without mutual concessions. As the friends of

popular rights, it becomes us individually to abide content by the will of

the majority; and it is confidently believed that no one has united himself

with us, aud espoused our cause, who will not cheerfully give his sanction
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IQ such provisions for the government and well-being of the State as a ma-
jority may approve. To the final decision of the majority, then, let the

above question be referred, and not permitted to disturb onr harmony, or

prevent the cordial union and exercise of all our energies to promote ihe

forward progress of our great and just cause. Be firm
;
be united

;
press

forward with zeal and alacrity; use all honorable means to insure success,

and you cannot fail to obtain it.

In due time, the committee, to whom the duty has been intrusted, will

issue the call for primary meetings, preliminary to the call of a State con-

vention. Meanwhile, we would urge it on every one engaged in the cause,

to use his efforts to harmonize the views and feelings of its friends, to

awaken their zeal, and arouse them to action ; that thus, when the period

shall have arrived when it shall be deemed expedient to attempt the con-

summation of tlie grand object, there may be no faltering; and that all,

like one man, with one body, one heart, one soul, and one object in view,

to be gained by one means, may come forth at the call, and practically

manifest the indomitable resolution to rescue, preserve, and perpetuate the

rights of freemen.

On you, fellow-citizens, under God, depends the issue. If you are re-

solved, firm, and immovable, you must succeed ; and you will thus trans-

mit to your posterity an invaluable legacy, for which they will bless you.

If, through supineness and neglect, you should fail of the object, you leave

yourselves—and it may be also your descendants—demi-slaves, subject to

the exercise of arbitrary power, and destitute of a constitutional guaranty

for a solitary right, political or civil. Your aid, one and all, is confidently

expected. Let not the friends of freedom in Rhode Island and our sister

States be disappointed. Let " God and the right" be your motto. Let

lis remember that " in union there is strength." Move with energy

and act with vigor, and your efforts will and must be crowned with success.

State committee,

Newport—Charles Collins, Dutee J, Pearce.

Providence—Samuel H. Wales, VV. B. Sayles, Benjamin Arnold, jr.

Bristol—Benjamin M. Bosworth, Samuel S. Allen.

Kent—Emanuel Rice, Silas Weaver.
Washington—William S. Peckham, Sylvester Himes.

At a meeting of the above committee, June 11, 1841, on motion,

Voted, That the secretary be directed to transmit a copy of this address
'iO each of the editors of the newspapers in this State, and request them
to give it a gratuitous insertion in their respective iournals.

BENJAMIN ARNOLD, Jr., Secretary.
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No. 88.-(K.)

Constitulio7i asfinally adopted by the people's convention, which assembled

at Providence on the \bth day of November, 1841.

We, the people of the State of Rhode Island and Providence Planta-

tions, grateful to Almighty God for liis blessing vouchsafed to the "' lively-

experiment" of religious and political freedom here "held forth" by our ven-

erated ancestors, and earnestly imploring the favor ol his gracious provi-

dence towards tliis our altem|)t to secure upon a permanent foundation the

advantages of well ordered and rational liberty, and to enlarge and trans-

mit to our successors the inheritance that we have received, do ordain and

establish the following constitution of government for this State.

ARTICLE I.

Declaration of principles and rights.

1. In the spirit and in the words of Roger Williams, the illustrious foun-

der of this State, and of his venerated associates, we declare '• that this gov-

ernment shall be a democracy," or government of the people, " by the ma-
jor consent" of the same "only in civil things." The will of the people

shall be expressed by representatives freely chosen, and returning at fixed

periods to their constituents. This State shall be, and forever remain, as

in the design of its founder, sacred to "soul liberty," to the rights of con-

science, to freedom of thought, of expression, and of action, as hereinafter

set forth and secured.

2. All men are created free and equal, and are endowed by their Creator

with certain natural, inherent, and unalienable rights; among which are life,

liberty, the acquisition of property, and the pursuit of happiness. Govern-

ment cannot create or bestow these rights, which are the gift of God ;
but

it is instituted for the stronger and surer defence of the same, that men may
safely enjoy the rights of life and liberty, securely possess and transmit prop-

erty, and, so far as laws avail, may be successful in the pursuit of happiness.

3. All political power and sovereignty are originally vested in. and of right

belong to, the people. All free governments are founded in their authority,

and are established for the greatest good of the whole number. The peo-

ple have therefore an unalienable and indefeasible right, in their original,

sovereign, and unlimited capacity, to ordain and institute government, and

in the same capacity to alter, reform, or totally change tiie same, when-
ever their safety or happiness requires.

4. No favor or disfavor ought to be shown in legislation toward any man,

or party, or society or religious denomination. The laws should be made
not for the good of the iew^ but of the many ; and the burdens of the State

ought to be fairly distributed among its citizens.

5. The diffusion of useful knowledge, and the cultivation of a sound mo-

rality in the fear of God, being of the first importance in a republican State,

and indispensable to the maintenance of its liberty, it shall be an impera-

tive duty of the Legislature to promote the establishment of free schools,

and to assist in the support of public education.

6. Every person in this State ought to find a certain remedy, by having

recourse to the laws, for all injuries or wrongs which may be done to his
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ris'hfs of person, property, or character. He ousjht to obtain right and jus-

tice freely and without purchase, completely and without denial, promptly

and without delay, conformably to the laws.

7. The rio-ht of the people to be secure in their persons, houses, papers,

and possessions, against unreasonable searches and seizures, shall not be vio-

lated
;
and no warrant shall issue but on complaint in writing upon prob-

able cause, supported by oath or affirmation, and describino: as nearly as

may be the place to be searched, and the person or things to be seized.

8. No person shall be held to answer to a capital or other infamous charge,

unless on indictment by a grand jury, except in cases arising in the land

or naval forces, or in the militia, when in actual service, in time of war

or public danger. No person shall be tried, after an acquittal, for the same

crime or offence.

9. Every man being presumed to be innocent until pronounced guilty

by the law, all acts of severity, that are not necessary to secure an accused

person, ought to be repressed.

10. Excessive bail shall not be required, nor excessive fines imposed, nor

criiel or unusual punishments inflicted
;
and all punishments ought to be

proportioned to the offence.

11. All prisoners shall be bailable upon sufficient surety, unless for cap-

ital offences, when the proof is evident or the presumption great. The priv-

ilege of the writ of habeas corpus shall not be suspended, unless when, in

cases of rebellion or invasion, the public safety shall require it.

12. In all criminal prosecutions, the accused shall have the privilege of a

speedy and public trial, by an impartial jury; be informed of the nature

and cause of the accusation; be confronted with the witnesses against him
;

have compulsory process to obtain them in his favor, and at the public ex-

pense, when necessary ; have the assistance of counsel in his defence, and

be at liberty to speak for himself. Nor shall he be deprived of his life, lib-

erty, or property, unless by the judgment of his peers, or the law of the land.

13. The right of trial by jury shall remain inviolate, and in all criminal

oa^es the jury shall judge both of the law and of the facts.

11. Any person in this State, who may be claimed to be held to labor or

service, under the laws of any other Slate, Territory, or District, shall be en-

titled 10 a jury trial, to ascertain tlie validity of such claim.

15. No man in a court of common law shall be required to criminate

himself
16. Retrospective laws, civil and criminal, are uijjust and oppressive, and

shall not be made.

17. The people have a right to assemble in a peaceable manner, without

molestation or restraint, to consult upon the public welfare; a right to give

instructions to their Senators and Representatives ;
and a right to apply to

those invested wiili the powers of ffovernmenl for redress of grievances, for

the repeal of injurious laws, for the correction of faults of administration,

and for all other purposes,

18. The liberty ot the press being essential to the security of freedom in

a State, any citizen may publish his sentiments on any subject, being re-

sponsilile for the abuse of that liberty
; rand in all trials for libel, both civil

and criminal, the truth, spoken from good motives, and for justifiable ends,

shall he a sulficient defence to the person charged.

19. Private property shall not be taken for public uses without just com-
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pensation, nor unless the public good require it ; nor under any circcint-

stances, until compensation sliitll have been made, if required.

20. The military shall always be held in strict subordination to the civil

authority.

21. No soldier shall, in time of peace, be quartered in any house, without

the consent of the owner; nor in time of war, but in manner to be pre-

scribed by law.

22. Whereas Almighty God hath created the mind free, and all attempts

to influence it by temporal punishments, or burdens, or by civil incapacita-

tions, tend to beget habits of h\pocrisy and meanness : and v/hereas a prin-

cipal object of our venerated ancestors in their migration to this country,

and their settlement of this State, was, as they expressed it, to hold forth a

lively experiment, thnt a flourishing civil State may stand, and be besS

maintained, with full liberty in religicnis concernments : We therefore de-

clare that no man shall be compelled to frequent or support any religious

worship, place, or ministry whatsoever, nor be enforced, restrained, molest-

ed, or burdened in his body or goods, nor disqualified from holding any

office, nor otherwise suffer, on account of his religious belief; and that all

men shall be free to profess, and by argument to maintain, their opinions in

matters of religion ; and that the same shall in nowise diminish, enlarge^

or aflfect their civil capacities ; and that all other religious rights and privi-

leges of the people of this State, as now enjoyed, shall remain inviolate and

inviolable.

23. No witness shall be called in question before the legislature, nor hi

any court of this Slate, nor before any magistrate or other person anihor-

ized to administer an oath or affirmation, for his or her religious belief, or

opinions, or any part thereof; and no objection to a witness, on the ground

of his or her religious opinions, shall be entertained or received.

24. The citizens shall continue to enjoy and freely exercise all the rights

of fishery, and privileges of the shore, to which they have been heretofore

entitled under the charter and usages of this State.

25. The enumeration ofihe foregoing rights shall not be construed t>

impair nor deny others retained by the people.

ARTICLE II.

Of electors and the I'ight of suffrage.

1. Every white male citizen of the United Stales, of the age of twenty-

one years, who has resided m this State for one year, and in any town, city,

or district ol the same for six monlhs, next preceding the election at which

he offers to vote, shall he an elector of all officers who are elected, or may
hereafter be made eligible by the people. But persons in the milnary. naval,

or marine service of the Llnited Stales, shall not be considered as having

such established residence, by being stationed in any garrison, barrack, or

nvilitary place in any town or city in this State.

2. Paupers and persons under guardianship, insane, or lunatic, are exclu-

ded from the electoral right; and the same shall be forfeited on conviction

of bribery, forgery, perjury, theft, or other infamous crime, and shall not

be fc'stored unless by an act ol the General Assembly.

3. No person who is excluded from voting, for want of the qualification

first named in section first ol this article, shall be taxed, or be liable to do
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military duty; provided that nothing in said first article sjiall be so con-
strued as to exempt from taxation any property or persons now liable to be

taxed.

4. No elector who is not possessed of, and assessed for, ratable property

in his own right, to the amount of one hundred and fifty dollars, or who
shall have neo;lected or refused to pay any tax assessed upon him, in any
town, city, or district, for one year preceding the town, city, ward, or district

meeting at which he shall offer to vote, shall be entitled to vote on any
question of taxation, or the expenditure of any public moneys in such town,

city, or district, until the same be paid.

5. In the city of Providence, and other cities, no person shall be eligible

to the office of mayor, alderman, or common councilman, who is not taxed,

or who shall have neglected or refused to pay his tax, as provided in the

preceding section.

(3. The voting for all officers chosen by the people, except town or city

officers, shall be by ballot; that is to say, by depositing a written or printed

ticket in the ballot-box, wiihotU the name of the voter written thereon.

Town or city officers shall be chosen by ballot, on the demand of any two
persons entitled to vote for the sauie,

7. There shall be a strict registration of all qualified voters in the towns
and cities of the State ; and no person shall be permitted to vote, whose
name has not been entered upon the list of voters before the polls are opened.

8. The General Assembly shall pass all necessary laws for the prevention

of fraudulent voting by persons not having an actual, permanent residence,

or home, in the State, or otherwise disqualified according to this constitu-

tion ; for the careful registration of all voters, previously to the time of vo-

ting; for the prevention of frauds upon the ballot-box; for the preservation

of the purity of elections; and for the safekeeping and accurate counting
of the votes

; to the end that the will of the people may be freely and fully

expressed, truly ascertained, and effectually exerted, without intimidation,

sn})pression. or unnecessary delay.

9. The electors shall be exempted from arrest on days of election, and
one day before, and one day after the same, except in cases of treason, fel-

ony, or breach of the peace.

10. No person shall be eligible lo any office by the votes of the people,

who does not possess the qualifications of an elector.

ARTICLE III.

Of the distribution of po,vers.

1. The powers of the government shall be distributed into three depart-

ments—the legislative, the executive, and the judicial.

2. No person or persons connected with one of these departments shall

exercise any of the powers belonging to either of the others, except in cases

herein directed or permitted.

ARTICLE IV.

OJ the legislative department.

1. The legislative power shall be vested in two distinct Houses: the one
to be called the House of Representatives, the other the Senate, and bath
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too^ether the Qeneral Assembly. The concurrent votes of the two Houses
shall be necessary to the enactment of hnvs ; and the style of their laws
shall be: Be it enacted by the General Assembly, as follows.

2. No member of the General Assembly shall be ehgible to any civil office

under the authority of the State, durmg the term for wliich he shall have

been elected.

3. If any Representative, or Senator, in the General Assembly of this

State, shall be appointed to any office under the Government of the United

States, and sFiall accept the same, after his election as such Senator or Rep-
resentative, his seat shall thereby become vacant.

4. Any person who holds an office under the Government of the United

States may be elected a member of the General Assembly, and may hold

his seat therein, if, at the time of his taking his seat, he shall have resigned

said office, and shall declare the same on oath, or affirmation, if required.

5. No member of the General Assembly shall take any fees, be of counsel

or act as advocate in any case pendmg before either branch of the General

Assembly, under penalty of forleitmg his seat, upon due proof thereof.

6. Each House shall judge of the election and qualifications of its mem-
bers ; and a majority of all the meujbers of each House, whom the towns
and senatorial districts are entitled to elect, sljall constitute a quorum to do
business; but a smaller niusiber may adjourn from day to day, and may
compel the attendance of absent niembers, in such manner, and under such

penalties, as each House niay have previously prescribed.

7. Each House may determine the rules of its proceedings, punish its

raenibers for disorderly behavior, and, with the concurrence of two-thirds

of the members elected, expel a member
-^
but not a second time for the

same cause.

8. Each House sh;dl keep a journal of its proceedings, and publish the

same when required by one fifth of its members. The yeas and nays of

the members of either House shall, at the desire of any five members pres-

ent, be entered on the journal.

9. Neither House shall, without the consent of the other, adjourn for

more than two days, nor to any other place than that at which the General

Assembly is holding its session.

10. The Senators and Representatives shall, in all cases of civil process,

be privileged from arrest during the session of the Getieral Assembly, and
for two days before the commencement, and two days after the termiuaiioa

of any session thereof. For any speech in debate in either House, no mem-
ber shall be called in question in any other place.

11. The civil and military officers, heretofore elected in grand commiitee^

shall hereafter be elected annually by the General Assembly, in joint com-

mittee, composed of the two Houses of the General Assembly, excepting as

is otherwise provided i;i this constitution ; and excopting the captains and

subalterns of the militia, who shall be elected by the ballots of the mem-
bers composing their respective companies, in such manner as the Gene-

ral Assembly may pre>cribe ;
and such officers, so elected, shall be approved

of and commissioned by the Governor, who shall determine their rank
;
and,

if said companies shall neglect or refuse to make such elections, after being

duly notified, then the Governor shall appoint suitable persons lo fill such

offices.

12. FiVery bill and every resolution requiring the concurrence of the twa
Houses, (votes of adjournment excepted,) which shall have passed both
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Houses of the General Assembly, shall be presented to the Governor for

his revision. It he approve of it, he shall sign and transmit the same to

the Secretary of State ; but, if not, he shall return it to the House in which

it shall have originated, with his objections thereto, which shall be entered

at Iciro-e on their journal. The House shall then proceed to reconsider the

bill; a^id if, after such reconsideration, that House shall pass it by a majority

of all the members elected, it shall be sent with the objections to the other

House, which shall also reconsider it ; and, if approved by that House,

by a nuijority of all the members elected, it shall become a law. If the bill

shall not be returned by the Governor within forty-eight hours (Sundays

excepted) after it shall have been presented to him, the same shall become

a law, in like manner as if he had signed it, unless the General Assembly,

by their adjournment, prevent its return ; in which case, it shall not be a

law.

13. There shall be two sessions of the General Assembly in every year

;

one session to be held at Newport, on the first Tuesday of June, for the

organization of the government, the election of officers, and for other busi-

ness ; and one other session on the first Tuesday of January, to be held at

Providence, in the first year after the adoption o( this constitution, and in

every second year iherealter. In the intermediate years, the January ses-

sion shall be forever hereafter held in the counties of Washington, Kent, or

Bristol, as the General Assembly may determine before their adjournment

in June.

ARTICLE V.

Of the House of Representatives.

1. The H'use of Representatives shall consist of members chosen by the

electors in the several towns and cities, in their respective town and ward

meetings, annually.

2. The towns and cities shall severally be entitled to elect members ac-

cordincr to th.e apportionment which follows, viz: Newport to elect five;

Warwick four; Smiihfield five; Cumberland, North Providence^ and Scit-

nate, three
;
Portsmouth, Westerly, New Shoreham, North Kingstown,

South Kingstown, East Greenwich, Glocester, West Greenwich, Coventry,

Exeter, Bristol, Tiverton, Little Compton, Warren, Richmond, Cranston,

Charlestown, Hofkintoii, Johnston, Foster, and Burrillville, to elect two
;

and Jamestown, Middletown, and Barrington, to elect one.

3. In the city of Providence, there shall be six representative districts,

which shall be the six wards of said city
;
and the electors resident in said

districts, for the term of three months next preceding the election at which

they offer to vote, shall be entitled to elect two Representatives for each

district.

4. The General Assembly, in case of great inequality in the population

of the wards of the city of Providence, may cause the boundaries of the

six representative districts therein to be so altered as to include in each dis-

trict, as nearly as may be, an equal number of inliabitants.

5. The House of Representatives shall have authority to elect their own
Speaker, clerks, and other officers. The oath of office shall be administered

to the Speaker by the Secretary of State, or, in his absence, by the Attorney

General.

6. Whenever the seat of a member of the House of Representatives shall
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be vacated by death, resignation, or otherwise, the vacancy may be filled

by a new election.

ARTICLE VI.

Of the Senate.

1. The State shall be divided into twelve senatorial districts ; and each

district shall be entitled to one Senator, who shall be annually chosen by
the electors in his district.

2. The first, second, and third representative districts in the city of

Providence, shall constitute the fiist senatorial district; the fourth, fifth,.

and sixth representative districts in said city, the second district ; the town
of Sinithfield, the third district; the towns of North Providence and Cum-
berland, ihe fourth district; the towns of Sciiuate, Glocester, Burrillville,

and Johnston, the fifth district ; the towns of Warwick and Cranston, the

sixth district; the towns of East Greenwich, West Greenwich, Coventry,

and Foster, the seventh district ; the towns of Newport, Jamestown, and

New Shorehara, the eighth district; the towns of Portsmouth, Middletown,

Tiverton, and Little Compton, the ninth district ; the towns of North Kings-

town and South Kingstown, the tenth district; the towns of Westerly,

Charlestown, Exeter, Richmond, and Hopkinton, the eleventh district; the

towns of Bristol, Warren, and Barrington, the twelfth district.

3. The Lieutenant Governor shall be, by virtue of his office. President

of the Senate; and shall have a right, in case of an equal division, to vote

in the same ; and also to vote in joint committee of the two Houses.

4. When the government shall be administered by the Lieutenant Gov-
ernor, or he shall be unable to attend as President of the Senate, the Senate

shall elect one of their own members President of the same.

5. Vacancies in the Senate, occasioned by death, resignation, or other-

wise, may be filled by a new election.

6. The Secretary of State shall be, by virtue of his office, Secretary of

the Senate.

ARTICLE VII.

Of impeachments.

1. The House of Representatives shall have the sole power of impeach-

ment.

2. All impeachments shall be tried by the Senate; and when sitting for

that purpose, they shall be on oath or affirmation. No person shall be con-

victed, except by a vote of two-thirds of the members elected. When the

Governor is impeached, the chief justice of the supreme court shall pre-

side, with a casting vote in all preliminary questions.

3. The Governor, and all other executive and judicial officers, shall be

liable to impeachment ; but judgments, in such cases, shall not extend fur-

ther than to removal from office. The party convicted shall, nevertheless,

be liable to indictment, trial, and punishment, according to law.

ARTICLE VIII.

Of the executive department.

\. The chief executive power of this State shall be vested in a Governor,
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who shall be chosen by the electors, and shall hold his office for one year,

and until his successor be duly qualified.

2. No person holding any office or place under the United States, this

State, any other of the United States, or any foreign power, shall exercise

the office of Governor.

3. He shall take care that the laws are faithfully executed.

4. He shall be commander in chief of the military and naval forces of

the Stale, exci^pt when called into the actual service of the United States
;

but he shall not march nor convey any of the citizens out of the State,

without their consent, or that of the General Assembly, unless it shall be-

come necessary in order to march or transport them from one part of the

State to another, for the defence thereof.

5. He shall appoint all civil and military officers whose appointment is

not by this constitution, or shall not by law, bt^. otherwise pravided for.

6. He shall, from time to time, inform the General Assembly of the con-

dition of the State, and recommend to their consideration such measures

as he may deem expedient.

7. He may require from any military officer, or any officer in the execu-

tive department, information upon any sul)ject relating to the duties of his

office.

8. He shall have power to remit forfeitures and penalties, and to grant

reprieves, commutaiion of punishments, and pardons after conviction, ex-

cept in cases of impeachment.
9. Tlie Governor shall, at stated times, receive for his services a com-

pensation which shall not b^:; increased nor diminished during his contin-

uance in office.

10. There shall be elected, in the ^ame manner as is provided for the

election of Governor, a Lieutenant Governor, who shall continue in offire

for the same term of time. Whenever the office of Governor shall become
vacant by death, resignation, removal from office, or otherwise, the Lieu-

tenant Governor shall exercise the office of Governor until another Gov-
ernor shall be duly qualified.

IL Whenever the offices of Governor and Lieutenant Governor shall

both become vacant, by death, resiornation, removal from office, or other-

wise, the President of the Senate shall exercise the office of Governor initil

a Governor be duly qualified; and should such vacancies occur during a

recess of the General Assembly, and there be no President of the Senata,

the Secretary of State shall, by proclamation, convene the Senate, that a

President iriay be chosen to exercise the office of Governor.

12. Whenever the Lieutenant Governor or President of the Senate shall

exercise tlie office of Governor, he shall receive the compensation of Gov-
ernor only

; and his duties as President of the Senate shall cease while he

shall continue to act as Governor; and the Senate shall fill the vacancy
by an election from their own body.

13. In case of a disagreement between the two Houses of the General

Assembly respecting the time or place of adjourtunent, the person exercis-

ing tlie office of Governor may adjourn them to such lime or place as he

shall think proper
;
provided that the time of adjournment shall not be ex-

tended beyond the first day of the next stated session.

14. Tlie person exercising the office of Governor may, in cases of special

necessity, convene the General Assembly at any town or city in this State,

at any other time than hereinbefore provided. And, in case of danger from
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the prevalenco of epidemic or confaaious diseases, or from oth^r circMm-

stances, in the place in which the General Assembly are next to meet, he
may, by proclamation, convene the Assembly at any other place within the

State.

15. A Secretary of Stale, a General Treasurer, and an Attorney General,

shall also he chosen annually, in the same manner, and for the same time,

as is herein provided respecting the Governor. The duties of these offi-

cers shall be the same as are now, or may hereafter be, prescribed liy law.

Should there be a fliiluie to choose either of them, or should a vacancy
occur in either of then* offices, the General Assembly shall fill the place by
an election in joint committee.

If). The electors in each county shall, at the annual elections, vote for

an inhabitant of the county to be sheriff of said county, for one year, and
until a successor be duly qualified. In case no person shall have a ma-
jority of the electoral votes of his couiUy for sherifi:', the General Assembly,

in joint committee, shall elect a sheriff from the two candidates who shall

have the greatest number of votes in such comity.

17. All commissions shall be in the name of the State of Rhode Island

and Providence Plantations, sealed with the seal of the State, and attested

by the Secretary,

ARTICLE IX.

General provisions.

1. This constitntion shall be the supreme law of the State ;
and all laws

contrary to, or inconsistent with the same, which may be passed by the

General Assembly, shall be null and void.

2. The General Assembly shall pass all necessary laws for carrying this

constitution into effect.

3. Tho judges of all the courts, and all other officers, both civil and mil-

itary, shall be bound by oath or affirmation to the due observance of this

constitution, and of the constitution of the United States.

4. No jurisdiction shall, hereafier, be entertained by the General Assem-
bly in cases of insolvency, divorce, sale of real estate of minors, or appeal

from judicial decisions, nor in any other matters appertaining to the juris-

diction of judges and courts of law. But the General Assettibly shall con-

fer upon the courts of the State all necessary powers for affording relief

in the cases herein named ;
and the General Assembly shall exercise all

other jurisdiction and authority which they have heretofore entertained,

and which is not prohibited by, nor repugnant to, this constitution.

5. The General Assembly shall, from time to time, cause estimates to be

made of the ratable property of the State, in order to the equitable appor-

tionment of State taxes.

6. Whenever a direct tax is laid by the State, one-sixth part thereof

shall be assessed on the polls of the qualified electors : provided that the

tax on a poll shall never exceed tlie sum of fifty cents ; and that all per-

sons who actually perf)rm military duty, or duty in the fire department,

shall be exempted from said poll tax.

7. The General Assembly shall have no power hereafter to incur State

debts to an amount exceeding the sum of fifty thousand dollars, except in

time of war, or in case of invasion, without the express consent of the peo-
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pie. Every proposition for such increase shall be submitted to the eleigtors

ai the next annual election, or on some day to be set apart for that purpose
;

and shall not be farther entertained by the General Assembly, unless it re-

ceive the voles of a majority of all the persons votinj^. This section shall

not be construed to refer to auy money that now is, or hereafter may be,

de^posited with this State by the General Government.

8. The assent of two-thirds of the members elected to each House of the

General Assembly shall be requisite to every bill appropriating the public

moneys, or property, for local or private purposes; or for creating, con-

tinuing, altering, or renewing any body politic or corporate, bankujg cor-

porations excepted.

9. Hereafter, when any bill creating, continuing, altering, or renewing

any banking corporation, authorized to issue its promissory notes for circu-

lation, shall pass the two Houses of the General Assembly, instead of being

sent to the Governor, it shall be referred to the electors for their considera-

tion, at tlie next annual election, or on some day to be set apart for that

purpose, with printed tickets containing the question—Shall said bill (with

a brief description thereof) be approved, or not? and if a majority of the

electors voting shall vote to approve j-aid bill, it shall btcoiue a law
;
other-

wise not.

10. All grants of incorporation shall be subject to future acts of the Gen-
eral Assembly, in amendment or repeal tliereof, or in anywise affecting the

same
; and this provision shall be inserted in all acts of incorporation here-

after granted.

11. The General Assembly shall exercise, as heretofore, a visitatorial

power over corporations. Three bank commissioners shall be chosen at

the June session for one year, to carry out the powers of the General As-

sembly in this respect. And commissioners for the visitation of other cor-

porations, as the General Assembly may deem expedient, shall be chosen

at the June session, for the same term of office.

12. No city council, or other government, in any city, shall have power
to vote any tax upon the inhabitants thereof, excepting the amount neces-

sary to meet the ordinary public expenses in the same, without first submit-

ting the question of an additional tax, or taxes, to the electors of said city;

and a majority of all who vote shall determine the question. But no elec-

tor shall be entitled to vote, in any city, upon any question of taxation thus

submitted, unless he shall be qualified by the possession, in his own right,

of ratable property to the amount of one hundred and fifty dollars, and shall

have been assessed thereon to pay a city tax, and shall have paid the same,

as provided in section fourth of article two. Nothing in that article shall

be so construt d as to prevent any elector from voting for town officers, and,

in the city of Providence, and other cities, for mayor, aldermen, and mem-
bers of the common council.

13. The General Assembly shall not pass any law, nor cause any act or

thing to be done, in any way to disturb any of the owners or occupants of

land in any territory now under the jurisdiction of any other State or States,

the jurisdiction whereof may be ceded to, or decreed to belong to, this State;

and the inhabitants of such territory shall continue in the full, quiet, and
undisturbed enjoyment of their titles to the same, without interference in

any way on the part of this State.
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ARTICLE X.

, Of elections,

1. The election of the governor, heutenant governor, secretary of stale,

general treasurer, attorney general, and also of senators and representatives

to the General Assembly, and of sheriffs of the counties, shall be held on

the third Wednesday of April annually.

2. The names of the persons voted (or as goverp.or. lieutenant governor,

secretary of state, general treasurer, attorney general, and slieriffs of the

respective counties, shall be put upon one ficket ; and the tickets sfiall be

deposited by the electors in a box by themselves. The names of the per-

sons voted for as senators and as representatives shall be put upon separate

tickets, and the tickets shall be deposited in separate boxes. The polls for

all the officers named in this section shall be opened ai the same time.

3. All the votes given for governor, lieutenant governor, secretary of

state, general treasurer, attorney general, sheriffs, and also for senators, shall

remain in the ballot-boxes till the polls be closed. These votes shall then,

in open town and ward meetings, and in the presence of at least ten quali-

fied voters, be taken out and sealed up, in separate envelopes, by the moder-

ators and town clerks, and by the wardens and ward clerks, who shall cer-

tify the same, and forthwith deliver or send them to the Secretary of State,

whose duty it shall be securely to keep the same, and to deliver the votes

for State officers and sheriffs to the Speaker of the House of Representa-

tives, after the House shall be organized, at the Jutie session of the General

Assembly. The votes last named shall, without delay, be opened, counted,

and declared, in such manner as the House of Representatives shall direct;

and the oath of office shall be administered to the persons who shall be de-

clared to be elected, by the Speaker of the House of Representatives, and in

the presence of the House : provided that the sheriffs may take their engage-

ment before a Senator, judge, or justice of the peace. The votes for Sena-

tors shall be counted by the Governor and Secretary of State within seven

days from the day of election
; and the Governor shall give certificates to

the Senators who are elected.

4. The boxes containing the votes for representatives to the General As-

sembly in the several towns shall not be opened till the polls for representa-

tives are declared to be closed. The votes shall then be counted by the

moderator and clerk, who shall announce the result, and give certificates

to the person selected. If there be no election, or not an election of the

whole number of representatives to which the town is entitled, the polls for

representatives may be re-opened, and the like proceedings shall be had,

until an election shall take place: provided, however, that an adjournment

of the election may be made to a time not exceeding seven days from the

first meeting.

5. In the city of Providence, and other cities, the polls for representatives

shall be kept open during the whole time of voting for the day ; and the

votes in the several wards shall be sealed up, at the close of the meeting,

by the wardens and ward clerks, in the presence of at least ten qualified

electors, and delivered to the city clerks. The mayor and aldermen of said

city or cities shall proceed to count said votes within two days from the

day of election
;
and if no election, or an election of only a portion of the

representatives whom the representative districts are entitled to elect, shall

have taken place, the mayor and aldermen shall order a new election to be
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held, not more than ten days from the day of the first election ;
and so on,

till the election of representatives shall be completed. Certificates of elec-

tion shall be furnished to the pert-ons chosen, by the city clerks.

0. If there be no choice of a senator or senators at the annual election,

the governor shall issue his warrant to the town and ward clerks of the

several towns and cities in the senatorial district or districts that may have
failed to elect, requiring them to open town or ward meetings for another

election, on a day not more than fifteen days beyond the time of counting

the votes for senators. If, on the second trial, there shall be no choice of a

senator or senators, the Governor shall certify the result to the Speaker of

the House of Representatives; and the House of Representatives, and as

many senators as shall have been chosen, shall forthwith elect, in joint

committee, a senator or senators, from the two candidates who may receive

the highest number of votes in each district.

7. if there be no choice of Governor at the annual election, the Speaker

of the House of Representatives shall issue his warrant to the clerks of

the several towns and cities, requiring them to notify town and ward meet-

ings for another election, on a day to be named by him, not more than

thirty nor less than twenty days beyond the time of receiving the report

of the committee of the House of Representatives who shall count the votes

for Governor. If on this second trial there shall be no choice of a Gov-
ernor, the two Houses of the General Assembly shall, at their next session,

,

in joint committee, elect a Governor from the two candidates having the

highest number of votes, to hold his office for the remainder of the political

year, and until his successor be duly qualified.

8. If there be no choice of Governor and Lieutenant Governor at the

annual election, the same proceedings for the choice of a Lieutenant Gov-
ernor shall be had as are directed in the preceding section : provided, that

the second trial for the election of Governor and Lieutenant Governor shall

be on the same day : and also provided, that, if the Governor shall be

chosen at the annual election, and the Lieutenant Governor shall not be
chosen, then the last named officer shall be elecced in joint committee of
the two Houses, from the two candidates having the highest number of

votes, without a further appeal to the electors. The Lieutenant Governor,
elected as is provided in tliis section, shall hold his office as is provided in

the preceding section respecting the Governor.
9. All town, city, and ward meetings for the choice of representatives,

justices of the peace, sheriffs, senators, State officers, representatives to Con-
gress, and electors of President and Vice President, shall be notified by the

town, city, and ward clerks, at least seven days before the same are held.

10. In all elections held by the people under this constitution, a majority

of all the electors voting shall be necessary to the choice of the person or

persons voted for.

11. The Oath, or affirmation, to be taken by all the officers named in this

article shall be the following; You, being elected to the place (of gover-

nor, lieutenant governor, secretary of state, general treasurer, attorney

general, or to the places of senators or representatives, or to the office of sher-

iff or justice of the peace,) do solemnly swear, or severally solemnly swear,
or affirm, that you will be true and faithful to the State of Rhode Island

and Providence Plantations, and that you will support the constitution

thereof; that you will support the constitution of the United States; and
that yoQ will faithfully and impartially discharge the duties of your afore-
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said office, to the best of your abilities and understandino;: so help you
God ! or, this affirmation you make and give upon the peril of the penalty

of perjury.

ARTICLE XI.

Of the Judiciary.

1. The judicial power of t lis State shall ba vested in one supreme court,

and in such other courts, inferior to the supreme court, as the Legislature

may, from time to lime, ordain and establish; and the jurisdiction of the

supreme and of all other courts may, from lime to time, be regulated by the

General Assemhiy.

2. Chancery powers may be conferred on the supreme' court ; but no
other court exercisincr chancery powers shall be establislied in this State,

except as is now provided by law.

3. The justices of the supreme court shall be elected in joint com-
mittee of the two Houses, to hold their offices for one year, and until

their places be declared vacant by a resolution to that effect, which shall

be voied for by a majority of all the ujenibers elected to the House in which
it may originate, and be concurred in by the same vote of the otljer House,
without revision by the Governor. Such resolution shall not be entertained

at any other than the annual session for the election of public officers;

and, in defuilt of the passage thereof at the said session, the judge, or

judges, shall hold his or their place or [)laces for another year. But a judge
of any court shall be ren)ovable from office, if, upon impeachment, he shall

be found guilty of any official misdemeanor.

4 in case of vacancy by the death, resignation, refusal, or inability to

serve, or removal from the State, of a judge of any court, his place may be

filled by the joint committee, until the next annual election ; when, if elect-

ed, lie shall hold his office as herein provided.

5. The justices of the supreme court shall receive a compensation, which
shall not be diminished during their continuance in office.

6. The judges of the courts inferior to the supreme court shall be annu-
ally elected in joint committee of the two Houses, except as herein pro-

vided.

7. There shall be annually elected by each town, and by the several

wards in the city of Providence, a sufficient number of justices of the

peace, or wardens resident therein, with such jurisdiction as the General

Assembly may prescribe. And said justices or wardens (except in the

towns of New Shoreham and Jamestown) shall be commissioned by the

Governor.

8. The General Assembly may provide that justices of the peace, who
are not re-elected, may hold their offices for a time not exceeding ten days

beyond the day of the annual election of these officers.

9. The courts of probate in this State, except the supreme court, shall re-

main as at present established by law, until the General Assembly shall

otherwise prescribe.

ARTICLE XII.

Of education.

1. All moneys which now are, or may hereafter be, appropriated, by the
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TiiUhority of the State, to public education, shall be securely invested, and
remain a perpetual fund for the maintenance of free schools in this State

;

and the General Assembly are prohibited from diverting said moneys or

fund from this use, and horn borrowing, appropriating, or using the same,

or any part thereof, lor any other purpose, or under any pretence whatso-

ever. But the income derived from said moneys or fund shall be annually

paid over, by the general treasurer, to the towns and cities of the State, for

the support of said schools, in equitable proportions: provided, however,
that a portion of said income may, in the discretion of the General Assem-
bly, be added to the principal of said fund.

2. The several towns and cities shall faithfully devote their portions of

said annual distribution to the support of free schools
;
and, in default there-

of, shall forfeit their shares of the same to the increase of the fund.

3. All charital)le donations for the support of free schools, and other pur-

poses of public education, shall be received by the General Assembly, and
invested and applied agreeably to the terms prescribed by the donors : pro-

vided the same be not inconsistent with the constitution, or with sound pub-

lic policy
; in which case, the donation shall not be received.

ARTICLE XIIL

Amendments..

The General Assembly may propose amendments to this constitution by
the vote of a majority of all the members elected to each House. Such
propositions shall be published in the newspapers of the State

; and printed

copies of said propositions shall be sent by the Secretary of State, with the

names of all the members who shall have voted thereon, with the yeas and
nays, to all the town and city clerks in the State ; and the said propositions

shall be by said clerks inserted in the notices, by them issued, for warning
the next annual town and ward meetings in April, and the town and ward
clerks shall read said propositions to the electors when thus assembled, with
the names of all the Representatives and Senators who shall have voted
thereon, with the yeas and nays, before the election of Representatives and
Senators shall be had. If a majority of all the members elected at said

annual meetings, present in each House, shall approve any proposition thus
made, the same shall be published, as before provided, and then sent to the

electf)rs in the mode provided in the act of approval; and, if then approved
by a majority of the electors who shall vote in town and ward meetings,

to be specially convened for that purpose, it shall become a part of the con-
stitution of the State.

ARTICLE XiV.

Of the adoption of the constitution.

I. This constitution shall be submitted to the people, for their adoption

or rejection, on Monday, the 27th day of December next, and on the two
succeeding days

;
and all persons voting are requested to deposite in the bal-

lot boxes printed or written tickets in the following form : I am an Ameri-
can citizen, of the age of twenty-one years, and have my permanent resi-

dence, or home, in this State. I am (or not) qualified to vote under the ex-

isting laws of this State. 1 vote for (or against) the constitution formed by
28
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the convention of the people, assembled at Providence, and which was prO'

posed to the people by said convention on tlie 18th day of November, 184L
2. Every voter is requested to write his name on tlie face of his ticket;

and every person entitled to vote as aforesaid, who, from sickness or other

causes, may be unable to attend and vote in the town or ward meetings as-

sembled for voting upon said constitution, on the days aforesaid, is requested

to write his name upon a ticket, and to obtain the signature, upon the back
of the same, of a person who has given in his vote, as a witness thereto.

And the moderator, or clerk, of any town or ward meeting convened for the

purpose aforesaid, shall receive such vote, on either of the ihree days next
succeeding the three days before named for voting on said constitution.

3. The citizens of the several towns in tbis State, and of tbe several

waids m the city of Providence, are requested to hold town and ward meet-

mgs on the days appointed, and tor the purpose aforesaid ; and also to choose,

in each town and ward, a moderator and clerk, to conduct said meetings,

and receive tlie votes.

4. The moderators and clerks are required to receive, and carefully to

keep, the votes of all persons qualified to vote as aforesaid, and to make
registers of all the persons voting; which, together with the tickets given
in by the voters, sliall be sealed Jip, and returned by said moderators and
clerks, with certificates signed and sealed by them, to the clerks of the con-

vention of the people, to be by them safely deposited and kept, and laid be-

fore said convention, to be counted and declared at their next adjourned

meetinff, on the 12th day of January, 1842.

5. This constitution, except so much thereof as relates to the election of

the officers named in the sixth section of this article, shall, if adopted, go
into operation on the first Tuesday of May, in the year one. thousand eight

hundred and forty two.

6. So much of the constitution as relates to the election of the officers

named in this section shall go into operation on the Monday before the

third Wednesday of April next preceding-. The first election under this

constitution, of Governor, Lieutenant Governor, Secretary of State, Gen-
eral Treasurer, and Attorney General, of Senators and Representatives, of
sheriffs for the several counties, and of justices of the peace for the several

towns, and the wards of the city of Providence, shall take place on the

Monday aforesaid.

7. The electors of the .several towns and wards are authorized to assem-
ble on the day aforesaid, without being notified, as is provided in section

9th of article ID. and without the registration required in section 7th of ar-

ticle 2, and to choose moderators and clerks, and proceed in the election of

the officers named in the preceding section.

8. The votes given in at the first election for Representatives to the Gen-
eral Assembly, and for justices of the peace, shall be counted by the modera-
tors and clerks of the towns and wards chosen as aforesaid

; and certificates

of election shall be furnished by them to the Representatives and justices of

the peace elected.

9. Said moderators and clerks shall seal up. certify, and transmit to the

House of Representatives all the votes that m ly be given in at said first

election for Governor and State officers, and for Senators and sheriffs ; and
the votes shall be counted as the House of Representative'^ may direct.

10. The Speaker of the House of Representatives shall, at the first ses-
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sion of llie srime, qualify himself to administer the oath of office to the mem-
bers of tlie House, and to other officers, by taking and subscribing the same
oath in the presence of the House.

1 1. The first session of the General Assembly shall be held in the city of

Providence on the fiist Tuesday of May, in the year one thousand eight

hundred and forty-two, with such adjournments as may be necessary; but

all oiher sessions shall be held as is provided in article 4 of this consti-

tution.

12. If any of the Representatives, whom, the towns or districts are entitled

to choose at the first annual election aforesaid, shall not be tlien elected, or

if their places shall become vacant during the year^ the same proceedings

may be had to complete the election, or to supply vacancies, as are directed

concerning elections in the preceding sections of tliis article.

13. If there shall be no election of^ Governor or Lieutenant Governor, or

of both of these officers, or of a Senator or Senators, at the first annual elec-

tion, the House of Representatives, and as many Senators as are chosen,

shall forthwith elect, in joint committee, a Governor or Lieutenant Gov-

ernor, or both, or a Senator or Senators, to hold their offices for the re-

mainder of the political year; and, in the case of the two officers first named,

until their successors shall be duly qualified.

14. If the number of justices of the peace determined by the several

towns and wards on the day of the first annual election shall not be then

chosen, or if vacancies shall occur, the same proceedings shall be had as are

provided for in this article in the case of a non-election of Representatives

and Senators, or of vacancies in their offices. The justices of the peace

thus elected shall hold office for the remainder of the political year, or

until the second atuiual election of justices of the peace, to be held on such

day as may be prescribed by the General Assembly.

15. The justices of the peace elected in pursuance of the provisions of

this article, may be engaged by the persons acting as moderators of the

iown and ward mieetings, as herein provided; and said justices, after ob-

taining their certificates of election, may discharge the duties of their office,

for a time not exceeding twenty days, without a commission from the Gov-

ernor.

16. Nothing contained in this article, inconsistent with any of the pro-

visions of other articles of the constitution, shall continue in force for a

longer period than the first political year under the same.

17. The present government shall exercise all the powers with which
it is now clothed, until the said first Tuesday of xMay, one thousand eiglU

hundred and forty-tvi^o, and until their successors, under this constitution,

shall be duly elected and qualified.

18. All civil, judicial, and military officers now elected, or who shall

hereafter be elected by the General Assembly, or other competent author-

ity, before the said first Tuesday of May, sliall hold their offices, and may
exercise their powers, until that time.

19. All laws and statutes, public and private, now in force, and not re-

pugnant to this constitution, shall continue in force until they expire by
their own limitation, or are repealed by the General Assembly, All con-

tracts, judgments, actions, and rights of action, shall be as valid as if this

constitution had not bean made. All debts contracted, and engagements en-

tered into, before the adoption of this constitution, shall be as valid against

the State as if t'^s €on.stitulion had not been made.
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20. The supreme court, established by this constitution, shall have the

same jurisdiction as the supreme judicial conrt at present established
; and

shall have jurisdiction of all causes v/hich may be appealed to, or pending
in the same : and shall be lieid at the same times and places in each
county, as the present supreme jndicial court, until the General Assembly
shall otherwise prescribe.

21. The citizens of the town of New Shoreham shall be hereafter ex-

empted from military duty, and the duty of serving as jurors in the courts

of this Sti. te. The citizens of the town of Jamestown shall be forever here-

after exempted from military field duty.

22. The General Assembly shall, at their first session after the adoption

of this constitution, propose to the electors the question^ whether the word
"white," in the first line of the first section of article 2 of the constitution,

shall be stricken out. The question shall be voted upon at the sncceeding
annual election; and if a majority of the electors voting shall vote to strike

out the word aforesaid, it shall be stricken from the constitution ; otherwise,

not. If the word aforesaid shall be stricken out, section 3d of article 2 shall

cease to be a part of the constitution.

23. The president, vice presidents, and secretaries shall certify and sign

this constitution, and cause the same to be published.

Done in convention, at Providence, on the 18th day of November, in the

year one thousand eight hundred and forty one, and of American inde-

pendence the sixty-sixth.

JOSEPH JOS LIN, President of the Convention,
WAGER WEE DEN, ) jr. „ . , .

SAMUEL H. WALES, \
^'^^ ^resiamts.

Attest:

William H. Smith, } ^ ^ .

1 o Ti c !becretaries.John S. Harris,
\

No. 89.—(Lc.)

Resolutions of the 'peoples convention^ declaring the adojHion of the peo-
ple's constitnlion.

Whereas, by the return of the votes upon the constitntion, proposed to

the citizens of this State by this convention on the 18th day of November
1841, it satisfactorily appears that the citizens of this State, in their original
and sovereign capacity, have ratified and adopted said constitution by a
large majority; and the will of the people, thus decisively made known,
ought to be implicitly obeyed and faithfully executed:
We do, therefore, resolve and declare that said constitution rightfully

ought to be, and is, the paramount law and constitution of the State of
Rhode Island and Providence Plantations,

And we do further resolve and declare, for ourselves, and in behalf of
the people whom we represent, that we will establish said constitutioUj and
sustain and defend the same by all necessary means.

Resolved, That the officers of this convention make proclamation of the
return of the votes upon the constitution; and that the same has been
adopted, and has become the constitution of this State ; and that they cause
said proclamation lo be published in the newspapers of the same.
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Resolved, That a certified copy of the report of the committee appointed

to count the votes upon the constitution, and of these resohuions, and of

the constitution, he sent to his excellency the Governor, with a request that

he communicate the same to the two Houses of the General Assembly.

The undersigned, who were appointed on the 12th day of January, 1842,

a committee of the people's convention, to examine and count the votes

upon the constitution proposed to the people by said convention, on the

18th day of November last, which said votes were given in on the 27th day

of December last, and on the five subsequent days, report that they have

attended to the duty of their appointment, and they present to the conven-

tion the following statement of the result:

County Of Providence.

Providence

—

First ward -

Second ward
Third ward
Fourth ward
Fifth ward
Sixth ward

Smithfield

Scituate

Glocester

Cumberland
Cranston
Johnston

North Providence''

Foster

Burrillville

Newport
Portsmouth
New Shorehamt
Jamestown
Middletown
Tiverton

Little Compton

Freemen,
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Warwick
East Greenwich
West Greenwich
Coventry

Bristol •

Warren -

Barrington

Westerly
North Kino^stawn

South Kingstown
Charlestown
Exeter -

Richmond
Hopkinton

County of Kent.

Fieenien. Non-freemen.

309 591
50 85
17 45

157 249

533
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Of the persons who voted. 4,960 are qualified voters under the existino;

laws of the State. The greatest number of votes ever polled by said voters

was 8.622, at the presidential election in November, 1840; o( this number,

a majority of 1,298 have voted for the constitution—making, also^ as your

committee beheve, a mojnriiy of all the freemen of the State.

The committee have found all the returns of votes from the several towns

and wards to have been regularly made, and accompanied with lists of

all the persons voting, which lists enumerate the qualified voters, and those

who are not. Every voter has signed his name upon his ticket; and the

committee beheve that both the voting and ihe returns liave been as regu-

lar and accurate as at any election ever held in this State.

A considerable number of votes were returned as having been given by

freeholders who had not yet been admitted freemen; but they were, of

course, counted with those of the non freemen.

The committee report to the convention, as the result of their examina-

tion and count of the votes, that the coiistiiution proposed to the people by

said convention on the I8th day of November last, has been adopted by a

large majority of the citizens over the age of 21 years, having their perma-

nent residence in the Stale,

William James, Chairnian.

John R. Waterman.
Dutee J. Pearce,

David Daniels,

Ohver Ohace, jr.,

Robert R. Carr,

Ariel Hallou,

Thomas W. Dorr,

Samuel T. Hopkins,

Alfred Reed,

VVrn. C. Barker,

Abner Haskell,

Alexander Allen,

Willard Hazard,

Providence, January 13, 1842.

Welcome Ballou Sayles,

Sylv. Himes,

Israel Wilson,

Jonathan Remington,

Christ. Smith,

Elisha G. Smith,

Samuel Luther,

Erasmus D. Campbell,

Nathan Bardin,

Joshua B. Rathbun,

Nathan A. Brown.

Wm. H. Smith,

John S. Harris,
Secretaries.

No. 90.—(H b.)

AN ACT calling a conveniioii of the people to frame a written c institution fur this State.

Be it enacted bij the General Assembly as follows:

Section 1. The citizens of the several towns in this State, and of the

city of Providence, are hereby requested to choose, at the semiannual town

and ward meetings in August next, f)r the election of representatives to the

General Assembly, delegates to a convention to be held at Providence on

the first Monday of November, 1841, to frame a written constitution of gov-

ernment for this State.

Sec. 2. The delegates to said convention shall be apportioned to the

towns and city aforesaid, as nearly as may be in the ratio of one delegate to

every thousand inhabitants, as follows:

Newport shall be entitled to elect 8 delegates.

Portsmouth " " 2 "
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Middletown shall be entitled to elect 1 deleo-ate.

Tiverton

Little Conipton

New Shoreham
Jamestown
Providence

North Providence
Smithfield

Cumberland
Scitiiale

Cranston

Johnston
Glocester

Foster

BnrriUville

South Kingstown
Westerly

North Kingstown
Exeter

(y'harlestown

Hopkinton
Richmond
Warwick
Coventry

East Greenwich
West Greenwich
Bristol

Warren
Barrington

3

1

I

1

18

4
9

5

4
3

2
2
2
2
4
2
3

2
I

2

1

7

3

2
1

3

2
1

In the city of Providence each ward shall be entitled to three dele«rates
who shall be chosen by the resident voters in the same

; and tlie mayor
and aldermen of said city shall furnish separate certificates of election to
the delegates of each ward respectively.

Sec. 3. Any person who is entitled to vote under this net, may be elected
a delegate.

Sec. 4. Every male inhabitant of this State, of the age of twrnty-one
years, who is a citizen of the United States, and who has resided in this
State for two years, and in the town or city where he offers to vote for three
montlis next previous to the day of town and ward meetings aforesaid
(persons insane, under guardianship, or convict excepted,) shalT be entitled'^
to vote in the choice of delegates, and upon the question whether the con-
stitution submitted to trie people shall be ratified or rejected.

Sec. 5. Any person who shall be challenged on either of the occasions
of voting as aforesaid, for want of any of the qualifications of a voter pre-
scribed in section 4, shall be examined on oath by the moderator or warden
and if he shall swear to his qualification or qualifications, he shall be ad-
mitted to vote. Any person who shall commit perjury in falsely swearino-
to his qualification or qualifications as aforesaid, shall, on conviction by a
competent court, be sentenced to the State penitentiary for a term not less
than three months, nor more than one year.

Sec. 6. The voters for delegates, and upon the proposed constitution,
and under this act, shall vote by ballot. They shall be required to write
their names upon their tickets, and they shall deposite their votes in close
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boxes, to be provided by the clerks for that purpose. It is hereby made the

duty of the town clerics, and of the wardens in the city of Providence, to

record in alphabetical lists the name of every voter, as he deposites his vote,

and to return certified copies of said lists to the offices of tfie town clerks,

.and of the city clerk of Providence, to be preserved on file. Every town
clerk, and every warden, who shall neglect for five days to make such re-

turn of the certified list of voters aforesaid, shall pay a fine of five hundred
dollars, to be recovered by indictment, for the use of the State, before any
competent court.

Sf.c. 7. A majority of the whole number of delegates, whom all the

towns and the city of Providence are entitled to choose, shall constitute a
quorum, who may elect a president and secretaries, judge of the qualifica-

tions of the members, and establish such rules of order, and direct such
proceedings as they think necessary; and every town or city which may
omit to elect its delegates at said meetings in August, may elect at any time

previous to the meeting of said convention.

Sec. 8. The consiituiion agreed upon by said convention shall be sub-

mitted to the voters qualified as aforesaid, in open town or ward meetings,

to be held at such time as may be appointed by said convention. The said

constitution sliall be certified by the president and secretaries, and returned

to the secretary of state, who shall forthwith distribute to the several town
and city clerks, in due proportion, for the information of the citizens, thirty

thousand printed copies thereof; and also forty thousand ballots, on one
side of which shall be printed "Constitution framed by the convention held

at Providence on the first Monday of November last ;" and on the other side,

the word "approve" on half of the said ballots, and the word "reject" on the

other half.

Sec. 9. On the days of voting under this act, the polls shall be opened
in every town, and in the city of Providence, at 10 o'clock, a. m.,and shall

not be closed before sunset.

Sec. 10. The ballots given for and against the constitution shall be sealed

up in open town or ward meetings, by the clerks, in the presence of at least

ten voters, and, with the lists of the names of the voters, shall be returned
to the General Assembly, at its next succeeding session ; and the General
Assembly shall forthwith cause said ballots to be examined and counted.
If the said constitution be approved by the majority of the citizens voting,

it shall go into operation and effect at such time as the convention shall

have appointed.

Sec. 11. The members of the convention sha!' receive the same com-
pensation as the members of the General Assembly, to be paid to them by
the general treasurer on certificate of one of the secretaries; and a sum not
exceeding five hundred dollars is hereby appropriated for defraying the ex-
penses of the convention, to be paid by the general treasurer, according to

the orders of said convention, certified by its president.

Sec. 12. The resolutions passed at the January session, 1 84 1, requesting
the •' freemen" to choose delegates to the convention therein, are hereby re-

pealed.

Endorsed—"An act calling a convention," not rpcommended.
H. Y. CRANSTON,

For the Committee.
June 25, I8il.—Rejected—51 to 10.
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Mr. Atvvel!, from the Committee on the Judiciary, to whom the above act

was referred, reported the same, as a minority report, with the following

amendments:
".Strike out 2d section, and substitute therefor the first resolution of the

resolves of May, 1841."

" In section 4th, line 5ih, after the word 'excepted,' add the words 'and

who shall have paid town or State taxes assessed on real or fiersonnl estate

at any time durino^ one year next before the time of his such voting.'"

" In line 1, section 4, insert 'free white' after tlie first word 'every.'"

"Add to section 12, the 2d and 3d resolutions on this subject, passed at

the May session, 1841."

True copies from the files of the House of Representatives. .
n

TFIOS. A. JEMCKES, Clerk.
j[

No. 91.—(la, I i.)

Copyfrom the records of the House under date of May 7, 1841.

"An act calling a convention of the people to frame a written constitution

for this State. Introduced by Mr. Atwell. Read first time, and referred to

judiciary committee."

Under date of Friday, June 25.

"The morning was cotisimied in debate, mostly between Mr. Atwell and
Mr. Ames, on tlie act (No. 44 May sess^^on) calling a convention of the peo-

ple to frame a constitution, which was not concluded when the House ad-

journed till 3 o'clock, p. m.

"P. M. The discussion was resumed upon the act callinor a convention,

which was participated in by Mr. Ames and Mr. Atwell, and briefly by sev-

eral others. The House was then called on the passage of the bill, when
the ayes and noes stood as follows

:

" Jycs.—Messrs. Atwell, Rallou, Cook, C. G. Greene, Randall, Baker, A.

Church, jr., Gavit, Hall, C. Robinson.— 10.

''Noes.—Messrs. Ames, Arnold, Babcock, Barber, Bateman, Brayton,

Brown, Burges, Burton, Chase, Childs, Cliurch, S. Clarke, Cole, Crandell,

Cranston, Drown, F. Greene, Holbndge, Kenyon, King, Lewis, Low, J. Man-
chester, W. Manchester, Matheu^son, Moss, Mowry, INewton, Pearce, Perry,

Randolph, W. A. Robinson. Rose, Sands, Shaw, Slocum, Smith, Spencer,

W. Sprague, A. Sprague, Stead, Taggart, Vauijhn, K. Watson, jr., R. H.

Watson, ""Weaver, Westcott, Whipple, Wilbour, Wilkinson.—52.

" So the bill was lost."

A true copy from the records of the House of Representatives.

THOMAS A. JENCKES, Clerk.



Rep. No. 543. 443

No. 92 —(L a.)

ropy of the records of the House of R.presentaUves, at their January .ses-

' ^-^ -^
sioii, 1842.

Under date of Tuesday. January lUh, the 'ollowing entry appears:

u A bill to alter the day o( annual election, to dissolve the constiiutional

convention, and to adjoL'n the General Assembly in May s.>e d., ^vas

presented by Mr. Atwell, and read the first time.

'• February 5.—Indefinitely postponed."

Under dale of January 14.

" Communicaiion from the Governor, enclosing papers from the ' peoples

convention.'
" February 5.—Indefiuitely postponed.

Under date of January 20.

a Mr Atwell called up his act presented at the beginning of the session.

He moved its reference, together with all the papers communicated by t^e

G
su

h
freemen had voted. The debate lasted the whole mornuig.

'p M. The consideration of Mr. Atwell's motion next came up. This

was discussed by MessrL Cranston, Spencer Whipple, Robinson Burges,

Randolph, and King, until o'clock, when the House adjourned.

January 21.

" Mr Atwell called up the consideration of his motion, which was dis-

cussed by Messrs. Clarke^ Dixon, Bosworth, and Howe, till after 12 o'clock,

'^'T^ M^ Mr"ItS"l'iou was then taken up, and debated by Messrs.

Jackson and Atwell until 6 o'clock, when the House adjourned.

January 22.

uMr Atwell's motion came up for consideration, and was debated by

Mes s ttwell, Spencer, Jackson, and Randolph, until past 12 o'clock, when

me House was called upon its passage, and it was rejected as follows :

.^.es -Messrs. Atwell, W. S. Burges, Brayton, J. H. Clarke, Gavit,

T^ / T?^.o W ^nr-iane K Spra^ue, Slocum, lliurston.— 1 1.

^r^^e^-T e1 ake^k^^^^^^^ Aniold, Bosworth Babcock,

o r p. 1-Pr A Brown C. Brown, Barton, Barber, L. Burgess, jr.,

Browning, Bake, A^ ^

Church, jr., N. Church, Cook,
Cransujn 6 Cla ke, D.

^ ^^^'^^'
^^^f^

^^ Hoxie, John Hazard, Jere-
Gole Dixon Danby

J^ ^^^^^^^^^^ Lawton/bow, J. Manchester, W. Man-
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*
No. 93.—(L b.)

Proposed act to change the day of tJie annual election^ (Sf'c.

Whereas the people of this Stale have, by a large majority of the residtnt
citizens of the same, of the age of twenty-one years, ratified and adopted the
constitntion of government for this State, which was submitted to them by
the convention sitting at Providence on tlie ISth day of November last: and
Whereas the sovereign power of the State is vested in the people thereof,

and their will is the paramount law of the State, and, when made known,
should be implicitly obeyed by the representatives and servants o^ the peo-
ple : therefore,

Be it enacted by the General Assembly asfollows :

1st. So much of the election law of this State as provides that an election

of State officers and representatives shall be had on the third Wednesday of

April is hereby repealed, in order that said elections may take place accord-
ing to the terms and provisions of the constitution of the people aforesaid.

2d. The resolutions passed at the January and June sessions of the last

year, for the call of a convention of the qualified freeholders of the State to

form a constitution, are hereby repealed, excepting so much thereof as pro-
vides for the pay of the delegates for their past attendance. The clerks of
said convention are requested to issue certificates to the members for said

attendance
; and the president of the same is requested to certify all the bills

of expenses of said convention to on amount not exceeding the sum appro-
priated by the Assembly for the use of said convention.

The foregoing is endorsed as follows

:

"Act to change the day of annual election, dissolve the constitutional

convention, and adjourn sine die.

"HousF. OF Reprksentatives, January 11, 1842.—Read first time be-

fore the Senate was organized.

"House of Representatives, January 14, 1842.—Read first time.

" February 5, 1^42.—Indefinitely postponed.

"J. S. P., C/erA-."

A true copy from the files and records of the House of Representatives of

the State of Rhode Island.

THOMAS A. JENCKES, Clerk,

February 15, 1844.

No. 94.—(a a)

Copy of an act passed by the General Assembly at the June session, 1842.

AN ACT to provide for calling a convenliun of the people of this Slate for the purpose of

forming a new constitution or form of gcveriimeni for ihe people ihereot.

Be it enacted by the General Assembly asfolloios :

Section 1. The people of the several towns in this State and of the city

of Providence, qualified to vote as hereinafter [)rovided, are hereby requested

at the town or ward meetings, holden on the last Tuesday of August next,
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to choose so many delegates as they will be severally entitled to according

to tlie provisions of this act, to attend a convention to be holden at New-

port on the second Monday of September next, fo frame a new constitution

for this State, either in whole or in part, with fall powers for that purpose.

Sec. 2. A majority of the whole number of delegates, which all the towns

and city of Providence are entitled to elect, shall constitute a quorum, who

may elect a president, secretaries, and other officers, judge of the election

and qualification of members, punish contempts, and establish such rules

and proceedings as they may deem proper. Said convention may adjourn

to any place they may think proper. Any town or city which may fail to

elect its delegates at the time prescribed, may choose them at any time be-

fore the meeting of the convention, and vacancies from resignation, or

otherwise, may be filled at any time by a new election.

Sec. 3. The constitution, or articles, agreed upon by the convention,

/ shall be submitted to those qualified to vote as hereinafter provided, in open

town or ward meetings, to be held on such day or days, and in such tmie

and manner as the convention shall direct. The constitution, or articles,

shall be certified by the president and secretaries, and with the journal and

papers of the convention deposited in the office of the secretary of state, who
shall immediately distribute to the several town and city clerks, in due pro-

portion, five thousand printed copies of the constitution, or articles, in pam-

phlet form, and also thirty thousand ballots, on one side of which shall be

printed " Constitution, or articles, proposed by the convention holden at

Newport, on the second Monday of September, A. D. 1842;" and on the

other side thereof shall be written, or prmted, the word -adopt" on one-

half of them, and the word '• reject" on the other half. He shall also cause

said constitution, or articles, to be published in any other manner the con-

vention may prescribe.

Sec. 4. At said town or v;ard meetings, every person voting shall have

his name written on the back of his ballot ; and the ballots shall be sealed

up in open town or ward meeting by the clerks, and, with lists of the voters,

be returned to the General Assembly at the next session thereof, who shall

cause the votes to be examined and counted; and if said constitution, or

articles, be adopted by a majority of the persons having a right to vote, the

same shall go into operation at such time or times, and in such manner, as

shall be appointed by the convention.

Sec. 5. The delegates to said convention shall be elected upon a basis of

population according to the census of 1840, as follows : Every town of not

more than 3,0U0 inhabitants may elect two delegaies ; over 3,000, and not

over 6,000, three delegates ;
over 6,000, and not over 10,000, four delegates

;

\ over 10,000, and not over 15,000, five delegates ;
and over 15,000, six

delegates.

Sec. 6. In the choice of delegates to said convention, the following de-

scription of persons shall be admitted to vote : All those who are qualified

to vote for general officers by existing laws, and all^native male citizens of

the United States, (except Narragansett Indians, convicts, paupers, persons

under guardianship and non compos mentis,) who are of the age of twenty-

one years and upwards, and who shall have had their permanent residence,

or home, within this State for the period of three years next preceding their

voting;, and in the town or city wherein they offer to vote for the period of

one year next preceding such voting, and who shall have had their names

recorded with the town or city clerk of the town or city in which they shall
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offer to vote, in proper books to be kept by said town or city clerks for ilwii

purpose, at least ten days before the day of voting. In voting upon the

adoption, or rejection, of said constitution or articles, in addition to those

who are qualified to vote for general officers by the existing laws, all those

shall be admitted to vote who will be qualified to vote lor general officers

under tlie provisions of said constitution, or articles, if in tbrce ; but this

provision sliall not be construed to give to any person a rii^ht to vote at any
town or ward meeting held under and by virtue of lliis act, upon any
other question or questions than tlie questions herein specifically named.

Sec. 7. The delegates shall receive the same compensation for attend-

ance as members of the Generi.l Assembly, payable upon the certificate of

the secretary.

Sec. S. a sum not exceeding five hundred dollars is hereby appropri-

*ated for defraying the expenses of said convention, to be paid out of the

treasury to the order of the president thereof.

Sec. 9. It shall be the duty of the town, city, and ward clerks to warn,

according to law, the meetings hereby appointed, and those which may be

ordered by said convention.

Sec. lU. Any fourteen members of the convention, including the presi-

dent, if there be one, shall have full power and authority to compel the at-

tendance of absent members, it shall be the duty of the sheriff of the

county where the convention shall be in session, to attend said convention

and execute the orders thereof.

Sec. 11. Whenever, in any town or ward meeting holden under this

act, any dispute shall arise as to any person's residt-nce, or other qualifica-

tions, the moderator, or warden, or person presiding in said meetings, shall

have authority to examine under oath the person offering to vote, and other

persons who may be present, respecting the same, and decide upon his qual-

ifications, subject to review by the General Assembly.

No. 95.—(<a a.)

Copy of an act to amejid the act calling a convention to frame a new con'

stitutiun, passed at the June session, 1842.

AN ACT to amend " An act to provide for calling a convention of the people of this State,

for the purpose ot forming a new constitution or form of government for ihe people ihere-

ol," passed at June sessiou, A. D. 1812.

Whereas the convention which assembled at Newport on the second

Monday of September last, in pursuance of the provisions of the act afore-

said, have requested this General Assenibly to declare the true intent and
construction of a portion of the fourth section of said act : Therefore,

Be it enacted by the General Assembly, as follows : If the constitution

or articles that may be framed and submitted to the people, under the pro-

visions of said act, be adopted by a majority of the persons having a right

to vote, and actually voting upon the question of adopting the same, the

said constitution or articles shall become the supreme law of the State, and
shall go into operation at such time or times, and in such manner, as shall

be appointed by said convention.

The foregoing is a copy of an act from the published schecule of the

October session, A. D. 1842, of the General Assembly.
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No. 96.—(R.)

Proceedings of the charter assemUij, rejecting Mr. AtweWs bill proposing

the people's cons lit ution for adoption or rejection.

From (he records of the House of Representatives, at their March session,

1842, under date of March 30, is the following entry :

" An act snbmittina- to the people of this State a constitution, or written

fofni of srovernnient, for their adoption or rejection."

Offered by Mr. Atwell, and read first time.

Under date of April 1, Mr. Atwell called up his bill, proposmg the " peo-

pie's constitution," for adoption or rejection. The House was called upon

its passage as follows:

^yes—Atwell, VV. S. Bnrofes,' Garrett—
3".

Noes—The Spt;aker, Anthony, Atwood, Arnold, Bosworth, Drayton,

Brownino- Baker, A. Brown, C Brown, Burton, Barber, Cranston, G. W.

Clarke, J. Clarke, I). Clark, Cliace, Childs, A. Church, jr ,
N. Church,

Cook, Cole, Dixon, Danbv, Durfce, Drown, Greene, Hoxie, Howe, Ken-

yon, Keech, Lawton, Low, J. Manchester, W. Manchester, Mathewson,

Mowry, Perry, Potter, Pearce, Randolph, Rose, Reynolds, Robinson, Ran-

dall, Remington, Spencer, Sprague, Shearman, Slocum, Smith, Taggart,

Vaughn, Watson, Wiiipple, Weaver, Wilkinson, Wood, Walling—59.§

So the bill was rejected by a majority of 56.

A true copy.
THOMAS A. JENCKES, Clerk.

The orio-inal act has been mislaid, or taken from the file, so that it cannot

now be found. ^^^ ^, ,

THOMAS A. JENCKES, Clerk.

No. 97.—(N a.)

Organization of the government under the people^s constitution.

The constitution of the State of Rhode Island and Providence Planta-

tions was proclaimed January 13, 1842.

STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS.

On the 3d day o( May, 1842, (being the first Tuesday of said May.) the

p-eneral officers and General Assembly of said State, elected under and by

virtue of the constitution of said State, met in the city of Providence, and

organized the government.
, .

Thomas W.^Dorr, Governor of said State elect, was duly sworn by the

speaker of the House of Representatives, in the presence of both houses.

Amasa Eddy, jr.. Lieutenant Governor of said State elect, was duly

sworn by the speaker, in the presence of both houses.

William H. Smith, Secretary of State elect, was duly sworn by the

speaker, in the presence of both houses.

Jonah Titus, Attorney General of State elect, was duly sworn by the

speaker, in the presence of both houses.



448 Rep. No. 546.

No. 98.

Journal of tlie tScnaie under the people's coustilutlon.

In Senate, May 3, 1842.

On this 3d day of May, 1812, (beinff the first Tuesday of said May,) the

Senate of said State elected under and by virtue of the aiitliority of the con-

stitution of said State, met in tlie city of Providence.

Annasa Eddy, jr., president.

Eli Brown, senator elect of the first senatorial district, is duly sworn.

Hezekiah Willard, senator elect of the second senatorial district, is duly

sworn.

John Paine, senator elect of the third senatorial district, is duly sworn.

Abner Haskell, senator elect of the fourth senatorial district, is duly sworn.

Solomon Smith, setiator elect of the fifth senatorial district, is duly sworn.

Benjamin Nichols, senator elect of the sixth senatorial district, is duly

sworn.
Benjamin Chace, senator elect of the eighth senatorial district, is duly

sworn.

William James, senator elect of the eleventh senatorial district, is duly

sworn.
Christopher Smith, senator elect of the twelfth senatorial district, is duly

sworn.
Eli Brown is appointed of a committee on the part of the Senate, to wait

on the Governor elect, and inform him that the two houses are organized,

nnd ready to hear any communication he may think proper to make. The
Governor delivers a message to both houses in person.

1. Resolutions from the House, that the Governor be requested to inform

the President of the United States, &c., that the government of this State

has been duly elected and organized under the constitution of this Slate,

were read, concurred in, and approved by the Governor.

2. A resolution from the House, requesting the Governor to issue his

proclamation to the people of this State, that the government, under the

constitution thereof, has been duly organized, and calling upon all persons,

civil and military, to conform themselves to said constitution, and to the

laws enacted under the same, and to all other jurisdiction and authority duly

exercised by virtue of the same, was read, concurred in, and approved by
the Governor.

3. A bill from the House, repealing the act entitled '-An act in relation

to offences against the sovereign power of the State," passed at the session

of the General Assembly, held by adjournment in March, 1842, was read,

concurred in, and approved by the Governor,

The Senate adjourned, to meet again at 9 o'clock to-morrow morning.

Wednesday, Maij 4, 1842.

The Senate met as adjourned,

4. An act providing for the registrations of electors, and directing the

manner of voting by ballot in town and ward meetings, was read and con-

curred in, with an amendment, and sent to the House; returned by the

House, concurred in as amended, and approved by the Governor.
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6. An act to repeal certain resolutions passed by the General Assembly
at their April session, 1842, is read, concurred in, and approved by the
Governor.

6. An act to repeal an act entitled "An act to authorize the establishment
of volunteer police companies in the city of Providence," passed by the Gen-
eral Assembly at their April session, 1842, is read, concurred in, and ap-
proved by the Governor.

7. An act to repeal an act entitled '• An act to prevent riots, routs and tu-
multuous assemblies, and the evil consequences thereof," passed by the
General Assembly at their April session, 1842, is read, concurred in, and
approved by the Governor.

8. An act to amend the charter of the independent company of United'
Volunteers in the city of Providence, is read, concurred in, and approved by
the Governor.

9. An act in addition to the act entitled " An act imposing duty upoa
licensed persons and others, and bodies corporate, within this Stale," is read,
concurred in, and approved by the Governor.
The Senate adjourned, to meet at 2 o'clock in the afternoon.

The Senate met at 2 o'clock in the afternoon.

10. An act providmg for the compensation of the members of the General
AssGiiibly, is read, concurred in, and approved by the Governor.

11. A resolution from the House, appon)iing Perez Simmons and Nathaniel
Mowry to demand and receive the records, books, and papers appertainin<y
to the office, from Henry 13o\ven, lati Secretary of Slate, and transfer the
same to his successor, William H. Smith, is read, concurred in, and ap-
prov^ed by the Governor.
The Senate being invited by the House of Representatives to join the

House in joint committee, for the purpose of proceeding to the election of
officers, join the House.
The president of the Senate presiding.

The election of the justices of the supreme court, is postponed.
The election of the justices of the courts of common pleas for the several

counties, is postponed.

The election of the clerks of the supreme court for the several counties,
is postponed.

The election of the clerks of the courts of common pleas for the several
counties, is postponed.

The election of public notaries for the several counties, is postponed.
The election of bank commissioners, is postponed.
The election of inspectors of the State prison, is postponed.
John Winship is elected inspector general of beef and pork.
The election of inspector general of lime, is postponed.
The election of inspector general of scythe stones, is postponed.
The election of all other civil officers is postponed.

Military officers.

Americus V. Potter is elected major general of the militia of the State.

I |J^
ejection of brigadier general of the first bri^/ade, is postponed.

Jedediah Sprague is elected brigadier general ofihe 2d brigade of militia,
i he election of brigadier general of the 3d brigade, is postponede

<^9
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The election of brigadier general of the 4th brigade, is postponed.

Jonathan M. Wheeler is elected colonel, John S. Dispean lieutenant
;

colonel, and Henry Bailey major, of the 2d regiment of militia.

Smith K. Mowry is elected colonel, Daniel M. Paine lieutenant colonel,

and Oren Wright major, of the 6th regiment of militia.
i

John H. Eddy is elected colonel. Mathewson Wilbour lieutenant colonel,
\

and Harley Luther major, of the 7ih regiment of militia. I

George W. Sheldon is elected colonel, John M. Eddy lieutenant colonel,
j

and Ptiilip W. Havvkms major, of the 12th regiment of militia,
j

Joseph Lnckwood is elected colonel, Nelson Barnes lieutenant colonel,
|

and Benoni Knight major, of the 14th regiment of militia. 'i

Levi T. Ballon is elected colonel, Benjamin B. Slade lieutenant colonel,

and Albert Trask major, of the 15tli regiment of militia. J

Henry F. Cooley is elected adjutant'general of the militia of the State. [

William Aldrich is elected quartermaster general of the militia of the \
State.

Arnold Sanders is elected commissary general of the militia of the State.

James S. Lincoln is elected inspector of the division of the militia of the
j

State.

Otis W. Bligh is elected brigade mspector of the 2d brigade of militia. j

George M. Kendall is elected brigade quartermaster of the 2d brigade of
'

militia.

The election of the remaining oflices ofthe militia of the State is postponed,
j

The joint committee rise,

Joseph Joslin, General Treasurer of the State elect, being present, is duly
affirmed by the speaker of the House of Represesentatives, in presence of

both houses.

12. A resolution from the House, appointing Messrs. Pearce and Chace
a committee to demand, receive, and transfer all the moneys, bonds, securi-

ties, records, books, papers, and every other article appertaining to the office

ofthe General Treasurer of this State, from Stephen Cahoone, late treas-

urer, to Joseph Joslin, his successor.

13. A resolution from the House, that all persons indebted to this State

make payment, and all persons having possession or charge of public prop-

erty deliver possession or charge of such property to the authorities and
officers aciing under the constitution and laws of this State, is r^nd. concur-

red in, and approved by the Governor. il

14. A resohiiion from the House, that when the General Assen'bly ad- i

journ, they adjourn to meet on the first Monday of July next, is read, and !i

concurred in.
{

15. A bill from the House, entitled "An act to revive the charter of the j|

Greene Artillery," is read, concurred in, and appoved by the Governor. ;

'

Hi. A bill from the House, entitled " An act prescribing the manner of I

voting by ballot in the election of the captains and subalterns of militia I

companies, and for other purposes," is read, concurred in, and approved by;
j

the Governor.
j

17. A resolution from the House, authorizing the Governor to appoint :i

commissioners, on behalf of this State, to proceed to the seat ofthe General

Government, and make known to the President of the United States that

the people of this Mate have adopted a written conslitufion, and elected

officers, and peaceably organized the Government under that constitution,

and that said trovernment is now in full operation, is read, concurred in,

and approved by the Governor. .

I
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The final vote of adjournment from the House, embracing the continu-
ance in office of all officers being not re-elected, in whose places others have
not been appointed, until the first Monday of July, 1842; the continuance
of unfinished business to that date; and a direction to the secretary, to
cause the acts, orders, and resolutions, passed at this session, to be published,
with a suitable index, and distributed accordmg to law. is read, concurred
in, and approved by the Governor.

No. 99.

Journal of the Hovse of Reprpsenfalives of the Stale of Rhode Island and
Providence Plan/ations/frst held in the city of Providence^ under the
constitution of said Slate, on Tuesday, the third day of May, in the
year 1842,

On this third day of May, 1842, (being the first Tuesday of said May,)
the House of Representatives of said State, elected under and by virtue of
the constitution of said Stat", met and proceeded to its organization by a
vote that the Hon. Dutee J. Pearce. of Newport, take the chair for that
purpose.

,
The tovirns and representative districts were called, and the credentials

-of their respective representatives, in the following order, were presented:

'"^'^ City of Providence :

1st representative district.— William M. Webster.
2d representative district.—Samuel H. Wales, }. F. B, Flagg.
od represeniative district.—William Coleman, John A. Howland.
4th representative district.—Perez Simmons, Frederick L. Beckford.
5th representative district.—Betijamin Arnold, jr., Franklin Cooley.
Gih representative district.— William L. Thornton, John S. Parkis.

Newport.—Dutee J. Pearce, Robert R. Carr, Henry Oman, Daniel Brown.
Warivick.—John G. Mawney, Sylvanus G. Newman, Isbon Shearman,

Alanson Holley.

Portsmouth.— Thomas Cory, Parker Hall.

Westerly.—WiW'mm P. Arnold, Thomas G. Hazard.
New Shorcham.—Simeon Babcock, jr., George E. S. Ely.
SmithJield.—EWsha. Smith, Nathaniel Wowry, Welcome B. Sayles, Wil-

liam B. Taber.

Charlestown.—Joseph Gavit, Job Taylor.
Scltuate.—Simon Mathewson, David Phillips, 3d, James Yeaw,
North Providence.—Stephen Whipple, Robert G. Lewis, Alfred Anthony.
Richmond.—Wells Reynolds, George Niles.

North Kingstoxcn.—Sylvester Himes, Samuel C. Cottrel.

Exeter.—George Sprague, Cranston Blevin.

Tiverton.— Charles F. Townsend.
Bristol—William Munro, Jeremiah Bosworth.
Warren.—Elisha G. Smith, Jeremiah Woodmancy.
Bnrrington.—Nathaniel Smith,
G/ur-^s/er.—Jeremiah Sheldon, George H. Brown.
Ctimberlatid.—Nelson Jencks, Columbia Tino^ley, Barton Whipple.
East Greenwich.—Voieg R. Bennet, Sidney Tillinghast.
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West Greamich.—Nathan Carr, Peter T. Brown.

Coventry.—George Fairbanks, Israel Johnson.

Foster.—Obadiah Fenner, Anan Aldrich.

Biirrillville.—Alfred 1j. Oomstock, Esten AngelL

Cranston.—Kbenczer Barney, Albion N. OIney.

Johnston.—Ephraim Winsor, Edwin C. Kelley.

Upon a call of the names returned by the credentials, as aforesaid, all

were present and answered, excepting Mr. Samuyl C. Cottrel, of North

Kingstown. Sixty six members were present and answered.

A quorum being ascertained to be present, the chairman announced the

fact; and thereupon Welcome B. Sayles, esq., a representative from the

town of Smithfield, was nominated, and duly elected Speaker by a unani-

mous vote. \

The Speaker, on taking the chair, made a short but pertinent speech,

returning thanks for the honor conferred upon him ; and thereupon en-

gaged himself to the faithful discharge of his duties in the words and as

required by the constitution, and in the presence of the House. li

The Speaker called every member by the list returned, and those present ji

were engaged in the manner and form and in the words prescribed in the

constiiution.

.lohn S. Harris and Levi Sali.>bury were unanimously elected clerks, and

were duly engaged by the Speaker.

On motion ot'Mr. Pearce, it was voted, that Messrs. Cooley, S. H. Wales,

Elisha Smith, Lewis, Simmons, George H. Brown, and Jencks, from the
j]

county of Providence; Daniel Brown and 'I'ownsend, of the county of
j

Newport ; Himes and Arnold, of the county of Washington ;
Tillinghast,

j

Holley, and Newman, of the county of Kent; and Boswoiih and E.G. <

Smith, of the county of Bristol, be a committee to count the votes for |

governor, lieutenant governor, secretary of state, general treasurer, attorney <

|

general, sheriff^!, and senators, and report the result.
''

The towns and representative districts were called, to return the votes of i

the electors for o-nvernor, ifcc, when no returns were made by the following s

towns : Portsmouth, Hopkinton, South Kingstown, Little Conipton, Middle- i

town, and .Tamestown. Said votes were delivered to the aforesaid com- i

niittee to count and report.
,

'J'he House took a recess for one hour.
j

^

At three o'clock, P. M., the Speaker resumed the chair.
j
„

Gilbert Chace, esq., a representaiive from the town of Newport. appeared,j
^

produced his credentials, and was qualified by the Speaker. 1

Mr. Simmons, on behalf of the committee appointed to count the votes,' \

made the following report, which was received. \

House of Representatives, May 3, 1842.
j

The connniltee to whom was referred the counting of the votes given al

the election under the constitution, April !8, 1812, for governor, lieutenant

governor, senators, secretary of state, general treasurer, and attorney gen-

eral, and also the votes for sheriffs fn the several counties, respectfulljl

report

:

i

That the whole number of votes given in for governor is 6,359; ihatoi

this number 0,359 were given in for Thomas W. Dorr, of Providence, am'

ht is therefore elected.
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That the whole number of votes given in for lieutenant gfovernor is

6,361 ; thai of this number 6,361 were given in for Amasa Eddy, jr., of

Glocester, and he is therefore elected.

That ihe whole number of votes given in for secretary of state is 6,360;
that of this number 6,360 were given in for William H. Smith, of Provi-

dence, and he is therefore elected.

That the whole number of votes given in for attorney general is 6.360;

that of this number 6,360 were given in for Jonah Titus, of Scituate, and
he is therefore elected.

That the whole number of votes given in for general treasurer is 6.360
;

that of this number Joseph Jotlin, of Newport, received 6,360, and is there-

fore elected.

That in the first senatorial district, the whole number of votes given in

for senator is 820; that of this number 820 are for Eli Brown, of Provi-

dence, and he is therefore elected.

That in the second senatorial district, the whole number of voles given
in for senator is 1,315 ; that of this number 1.315 are for Hezekiah Wiliard,

of Providence, and he is therefore elected.

That in the third senatorial district the whole number of votes given in

for senator is 652; that of this number John Paine received 652, and is

therefore elected.

That in the fourth senatorial district the whole numlier of votes given in

for senator is 907; of which Abner Haskell received 907, and is therefore

elected.

That in the fifth senatorial district the whole number of votes given in

for senator is 856; of which Solomon Smith received 856, and is therefore

elected.

That in the sixth senatorial district the whole number of votes given in

for senator is 648; of which 648 are for Benjamin Nichols, and he is there-

fore elected.

That in the seventh senatorial district the whole number of votes given

in for senator is 237 ; of which 237 are for John Wood, of Coventry, and
he is therefore elected.

That in the eighth senatorial district the whole number of votes given

in (or senator is 324; of which Benjamin Chace received 324, and is

therefore elected.

That in the ninth senatorial district 119 votes were given in for sena-

tor ; of which 1 19 are for John B. Cook, and he is therefore elected.

That in the ten4h senatorial district 234 votes were given in for senator;

of which Joseph Spink received 234 votes, and is therefore elected.

That in the eleventh senatorial district 135 votes were given in for sen-

ator ; of which 135 were for William James, and he is therefore elected.

That in the twelfth "senatorial district 210 votes were given in for sena-

tor ; of which Christopher Smith received 210, and is therefore electi^d.

That in Providence county the whole number of votes given in for

sheriff 'is 4,718; that of this number 4,717 are for Burrington Anthony,

and he is therefore elected.

That in Newport county the whole nuiTiber of votes given in for sheriff

is 444 ; all for Joshua B. Rathbone, and he is therefore elected.

That in Bristol county the whole number of votes given in for sheriff

is 210; all for Nathan Bardin, and he is therefore elected.
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That in Kent county the whole number of votes given in for sheriff is-

aid ; all for Hazard Carder, and he is therefore elected.

That in Washington county the whole number of votes given in for

shentf is 307; all for Benjamin Blevin, and he is therefore elected.

That no votes were received in season to be counted by the committee

from the towns of Hopkinton, Little Compton, Jamestown, New Shore-

liam, and Portsmouth ; in the two last towns votes we.'-e polled, but not

returned to the House of Represenatives.

Respectfully submitted.

FRANKLriN COOLEY,
Por the committee,

Vpted, That Messrs. Pearce, B. Arnold, jr., and Mawney, be a committee

to inform the governor, lieutenant governor, secretary of state, altorney

general, general treasurer, and the senators elect, of their election, and learn

of them at what time they will be ready to take the oath of office.

Mr. Pearce, from the committee appointed to inform the general officers

and senators of their election, made report : That they had waited npoti

the governor, lieutenant governor, secretary of state, attorney general, and
senators Brown, VVillard, Haskell, Paine, S. Smith, Nichols, Chace, .lames,

and Smith, and that they had severally signitied the acceptance of their

respective offices, and would immediately be engaged by oath
;
that the

general treasurer was not present, and John Wood of the seventh district,

Joseph Spink of the tenth district, and John B. Cooke of the ninth district,

were not present, and it is said had declined to serve.

The governor, 'l^homas W. Dorr; the lientenaut governor, Amasa Eddy,
jr.; William H. Smith, secretary of state ; Jonah Titns, attorney general,

came into the house and severally took the oath prescribed in the constitu-

tion, administered by the Speaker in the presence of the House.

Eli Brown, senator of the first district ;
Hezekiah Willard, senator of the

second district ; John Paine, senator of the third district ; Abner Haskell,

senator of the fourth district ; Solomon Smith, senator of the fifth district

;

Benjamin Nichols, senator of the sixth district ; Benjamin Chace, senator

of the eighth district; William James, senator of the eleventh district
5

Christopher Smiih, senator of the twelfth district, severally came into the

house and took the oath of office prescribed in the constitution, administered

by the Speaker in the presence of the governor, lieu tenant governor, and
of the House. •

Voted., That Messrs. Simmons and Pearce be a committee to wait upon
the governor, wiih such others as the Senate may r.id,and inquire whether

he has any communication to make to the General Assembly. The vote

came down concurred, with the addition^of Eli Brown, senator of the first

district, to said committee.

Mr. Pearce, from the committee to ask the governor if he has any com-

munication to make to the General Assembly, reported : That the governor

would forthwith, in person, meet the two houses, and communicate a mes-

sage.

The two houses having joined, the governor, in person, communicated
his message.

The governor, lieutenant governor, and senate relurned from the house-

Mr. Sinmions offered a set of rules, which were read and voted to be laid

en the table.
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Mr. Simmons, of Providence, offered the following resolutions, to wit:

Resolved; That the sfovernor be requested to inform the President of the

United States that the government of this State has been duly elected and

organized under the constitution of the same, and that the General Assem-

bly are now in session and proceeding to discharge their duties according

to the provisions of said constitution.

Resolved, That the governor be requested to make the same communi-
cation to the president of the Senate and to the Speaker of the House of Rep-

resentatives, to be laid before the two Houses of the Congress of the United

States.

. Resolved, That the governor be requested to make the same communi-
cation to the governors of the several States, to be laid before the respective

legislatures.

The resolutions above were read twice and voted unanimously, and sent

up for concurrence.

Mr. Pearce offered the following resoUition, to wit

:

Resolved, That the governor be requested to make known, by proclama-

tion to the people of this State, that the government under the constitution

thereof has been duly organized, and calling upon ail persons, both civil

and military, to conform themselves to said constitution and to the laws

enacted under the same, and to all other jurisdiction and authority under

and by virtue of the same.

Read twice and voted to pass unanimously, and sent up for concurrence.

Mr. Brown, of Glocester, moved that when this House adjourn, it will

adjourn to meet at this place at 9 o'clock, a. ra. ; and that, in the meantime,

the sheriff be directed to prepare the State house for the reception of this

House.
The motion, after debate, was adopted.

Mr. Simmons, of Providence, offered the following act, to wit

:

Be it enacted by the General Assembly as follows :

The act entitled "An act in relation to offences against the sovereign

power of the State," passed at the March adjourned session of the General

Assembly, 1842, is hereby repealed.

Read once ; and, on the second reading, Mr. Olney, of Cranston, moved to

lay the bill on the table until to-morrow.

The motion weis negatived without a count.

The bill passed as an act, and wa^ sent up for concurrence.

The secretary of state returned the resolutions voted by this House to

inform the Presrdenl, Congress, (fee, of our organization, duly concurred in

by the Senate and approved by the governor.

The secretary of state also returned a resolution voted by this House to

request the governor to issue his proclamation, &.c., duly concurred in by

the Senate and approved by the governor.

The secretary of state also returned tbe bill repealing the act entitled

"An act in relation to offences against the sovereign power of the State,"

duly concurred in and approved by the governor.

The house adjourned until 9 o'clock to-morrow morning.
Attest

J. S. HARRIS, Clerk.
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Wednesday Morning, May 4. 1812.

''i^'he House met at 9 o'clock, a. in.

The Speaker in the chair.

The House is called to order. The roll is called; and a quorum is pres-

ent.

Mr. Olney, of Cranston, addressed a note to the Speaker asking to be ex-

cused from attending in his seat to day, in consequence of severe sickness

in his family.

Voted to excuse Mr. Olney.

Mr. Wales, of Providence, offered'the following resolution, to wit:

Resolved by this Gerterol Assembly {the Senate coyicurring with the

House of Representatives therein) That a committee of be appointed

to proceed to Newport, and to request a conference with a similar commit-
tee of the General Aissembly now convened at that place, for the immediate

and honorable adjustment of the controversy now existing in this State.

This resolution was read ; and, after debate, was, on motion, voted to be

laid on the table.

Mr. Jencks, of Cumberland, offered a bill entitled "An act providing for

the registration of electors, and directing the manner of voting by ballot in

town and ward meetngs."

Read ; and, on motion, it is voted to take said bill up and pass upon it

by sections.

The first section is read, and passed to be enacted.

The second section is read, and passed to be enacted.

The third section is read, and passed to be enacted.

The fourth section is read, amended, and passed to be enacted.

The fifth section is read, amended, and passed to be enacted.

The sixth section is read, and blanks are filled, and passed to be enacted.

The seventh, eighth, and ninth sections are read, and passed to be en-

acted.

The bill, as engrossed, passed to be enacted, and sent up for concurrence.

Mr. Brown, of Glocester, moved a bill entitled "An act to revive the

charter of Glocester and Burrillvile Greene Artillery."

The above bill was read twice, and passed to be enacted, and sent up for

concurrence.

Mr. Pearce presented a bill entitled "An act to repeal an act entitled 'An
act in amendment of an act entitled 'An act to prevent routs, riots, and tu-

multuous assemblies, and the evil consequences thereof,' " passej/ by the Gen-
eral Assembly at their April session, 1842.

Read twice; and, after debate, the same passed to be enacted, and sent up
for concurrence.

Joseph Joslin, the general treasurer elect, came into the House, and
having signified his acceptance of said office, took the oath in the words
and form prescribed by the constitution, administered in the presence of the

House.
Voted, on motion of Mr. Pearce, that Messrs. Simmons, Brown of Glo-

cester, Gavitt, Cory, Holley, and Bosworth, be a committee to report a bill

fixing the pay of members of both houses at one dollar per day.

Mr. Pearce presented a bill entitled "An act to repeal certain resolutions

passed by the General Assembly at their April session, 1842." The reso-

Unions to authorize the governor to preserve the public property, to recall
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any arms loaned by the General Assennbly, to authorize the governor to fill

vacancies in the offices of the militia, and the appointment of a board of

counsellors, were read, and passed to be enacted, and sent up for concur-

rencCf

On motion, the rules of the House were taken up, and being read under

each head, were debated, amended, and passed, as they appear on the files

of the House.

Mr. Simmons, of Providence, from the committee on the compensation

of the members of the General Assembly, reports the following bill, to wit:

Be it enacted by the Gctieral Assembly as follows^ to wit

:

Section 1. The several members of the Senate and House of Repre-

-sentatives shall hfieafier receive, as a compensation for their services, the

sum of one dollar for each day in which they shall be in actual attendance

durino" any session of the Assembly.

Sec. 2. The several members of the Senate and House of Representa-

tives shall be entitled to receive the sum of ten cents per mile, each way, for

their travel, in attending at each session.

The above bill is read, debated, and passed to be enacted, and sent up

for concurrence.

Voted that Messrs. Arnold of Providence county, Arnold of Washmg-

ton county, Pearce of Newport county, Bosworlh of Bristol county, and

Newman of Kent county, be a comniittee to consider to what time it is

proper for the Assembly to adjourn.

AHiourned until 2 o'clock, p. m.
^

J. S. HARKIS, Clerk.

AFTERNOON SESSION.

The House met at 2 o'clock, p. m.

The Speaker in the chair.

Upon a call of the roll, a quorum is present.

Mr. Gavitt offered the following joint resolution, to wit

:

Resolved by the House of Representatives, {the Senate concurring-

herein,) That Messrs. Simmons of Providence, and Mowry of Smithfield,

be a committee to demand, receive, and transfer the records, books, and

papers, appertaining to the office of the secretary of slate, and transfer the

same from Henry Bowen, late secretary of state, to his successor, William

H. Smith.

Voted, and sent up for concurrence.

The committee on the time to which the legislature should adjourn, re-

port by Mr. Arnold, and recommend that the General Assembly hold an-

adjourned session on the first Monday of July. Report accepted
;
and it is

voted, that when this General Assembly adjourn, (the Senate concurring

herein,) it will meet again on the first Monday in July next.

Resolutions drawn and sent up.

Mr. Pearce offered the f)!lowing resolutions, to wit

:

Resolved, That the governor be further requested to call on all persons

who are, or may become, indebted to the State, to make payment to the

duly appointed officers and agents, under the provisions of said consti-

tution; and to make known to all persons that no payment to any other

officers or ajrents than those aforesaid will be considered as a discharge of

their obligations.

Resolved, That the governor be requested to call on all persons who are
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in possession, or have charge of any of the public property, to deliver the

possession or charge of said property to the authorities and officers acting

under the constitution and laws of the State.

Read and passed, and sent up for concurrence.

The act repealing the amendment to the riot act, passed this morning,

came down concurred in by the Senate, and approved by the governor.

The act providing for the registration, &.C., of voters, came down with

an amendment, changing the time, &-c., of registry.

Voted to concur with ^he Senate in the amendment.

On motion, it is voted that the two Houses join in committee to proceed

upon the election of officers.

Mr. Brown of Glocester moved the following bill, to wit:

Be it enacted by the General Assembly us follows:

Section 1. If any person or persons, or body corporate, from whom any

sum or sums of money may become due and payable to the general treas-

urer of this State, elected under ihe provisions of the constitution of this

State, as adopted by the people thereof, according to the provisions of the

act to which this is in addition, or of other acts in addition or amendment
to the same, should refuse or neglect to pay said sum or sums of money as

by law directed, he or they so refusing and neglecting shall be liable to

pay interest for the retainer of such sum or sums of money, at and after

the rate of one per cent, of the amount due, for each month's neglect and

refusal as aforesaid.

Sec. 2. If any person or persons, or body corporate, holding in their

possession any other money or property whatsoever belonging to the State,

shall refuse to pay over and deliver the same to any officer or agent of the

State duly authorized to receive the same, after being duly required thereto,

he or they so refusing shall be liable to be sued therefor in any court of

competent jurisdiction, in the name of the general treasurer aforesaid; and

on rendition of judgment in any such case against the defendant or defend-

ants, the court before whom such judgment may be rendered shall assess

damages thereon at double the amount of the money or value of the prop-

erty found due, with costs.

Read; and passed (o be enacted, and sent up for concurrence.

The act reviving the charter of the Greene Artillery came down con-

curred, and approved by the governor.

The act repealing the act establishing volunteer police companies in

Providence, came down concurred, and approved by the governor.

The act repealing certain resolutions passed in April last,investing the

governor with great power, and appointing his council, came down con-

curred, and approved by the governor.

The two houses having joined, on motion, his honor the lieutenant gov-

ernor was called to preside.

The elections of all civil officers were postponed until the next session of

the General Assembly.
Several military officers were appointed, the record of which will appear

on the secretary's minutes. The two houses separated.

The act submitted to enable the governor to appoint and commission

officers, and to oraanize the militia, was taken up, debated, and committed

to Mr. Brown of Glocester.

Mr. Brown made report, that the act referred to him, giving the governor
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certain power in appointing and organizing the militia, is unconstitutional,

and asks to be discharged from the further consideration of the same.

Voted to discharge the corniniUee, and the act is laid on the table.

Mr. Brown offered the following resolution, to wit:

Resolved. That the thanks of this House are due to their constituents,

civil and military, for the zeal they have displayed, and efficient aid ren-

dered, in assisting this General Assembly iu organizing the government

under the constitution. Voted unanimously.

Mr. Simmons offers a resolution authorizing the governor to send com-

missioners to Washington, to make known to the President our position, (fee

Voted that the same be laid upon the table.

Mr. Simmons moved the following resolution, viz

:

Resolved by the House of Representatives, [the Senate concurring here-

in,) That Messrs. Pearce and Chace be a committee to demand, receive, and

transfer all the moneys, bonds, securities, records, books and papers, and

every other article appertaining to the office of the general treasurer of this-

State, from Stephen Cahoone, late treasurer, to .Joseph Joslin, his successor.

Voted, and sent up for concurrence.

Mr. Wales moved the following act, to wit

:

Be it enacted by the General Assembly asfollows

:

Section 1. The charter of the United Independent Company of Volun-

teers, of the city of Providence, be so amended as that said company is au-

Ihorized to receive and enrol additional members to the number of two hun-

dred, exclusive of commissioned officers.

Voted to be enacted, and sent to the Senate for concurrence.

Voted that the House take a recess for one hour, it being now 5 o'clock,

p. m.
At t) o'clock, p. m., the House re assembled.

The Speaker and a quorum present.

The act authorizing the volunteer company to increase the number of

their men, came down concurred, and approved by the governor.

The resolutions transferring the effects of the offices of the late secretary

of state and general treasurer, came down concurred, and approved by the

governor.

The act to collect the revenue, and secure the payment to, and the pos-

session of the State's property, and the consequences and liability in paying

and delivering the same to officers under the constitution, came down con-

curred, and approved by the governor.

The act relating to the pay and travel of the members of the General As-

sembly, came down concurred, and approved by the governor.

The act relating to the duties of those indebted to the State (marked No.

1) came down concurred, and approved by the governor.

The resolution to adjourn until the first Monday in July next, came down

concurred.

Mr. Taber, of Smithfield, moved the following bill

:

Be it enacted by the General Assembly asfollows :

Section 1. In all elections of the captains and subalterns of militia com-

panies, at their annual elections, the elections shall be made by the members

of said companies delivering their votes, with the name of the person voted

for thereon, to the officer of the company in command on the day of elec-

tion ; and all companies who may have neglected to choose their officers at

their last annual election, may proceed to choose the same as aforesaid, on

any day before the next annual election.



460 .
Rep. No. 546.

Sec. 2. The chartered military companies who have not made their re-

turns, may make the same at any time previous to tlie next adjourned ses-

sion of this Assembly.

Sec. 3. The governor is hereby authorized to commission the officers

chosen by vohinteer companies in this State, for a term not exceeding one

year from this time.

Voted to be enacted, and sent up for concurrence.

Mr. Simmons, of Providence, moved the following resolution, viz:

Reaolved by the House of Representatives^ [the Senate concurring there-

in,) That the governor be authorizi^.d to appoint suital)le persons as com-

tnissioners in behalf of this Siate, to proceed to Washington, to make known
to the President of the United States that the people of this State have

formed a written constitution, and elected officers, and peaceably organized

a government under the same, and that said government is now in full op-

eration.

Voted, and sent up for concurrence.

Mr. Nathaniel C. Smith, a member from Barrington, sent to the Speaker

his resignation.

Voted, "^rhat the same be accepted, and that the Speaker issue his war-

rant to the electors of said town, requiring them to elect another representa-

tive in his place,

George Niles, a member from Richmond, resigned his seat.

Vuted, That the same be accepted, and tfiat the Speaker issue his war-

rant to the electors of said town, requiring them to elect another representa-

tive in his place.

Voted, That the clerks be directed to make out certificates of attendance

for the pay of each meml)er, according to the act of this session
;
and to de-

liver the same to them respectively.

On motion of Mr. Poarce, Mr. Simmons was appointed a committee to

wait upon the governor, and inform him that this House is ready to ad-

journ it he has no further communications to make to them.

Mr. Simmons, the committee appointed to wait upon the governor, made
report that he had performed that duty, and that the governor had notliing

further to communicate.
The act relating to the election of military officers, to commissioning the

same, and to charter companies, came down concurred, and approved by the

governor.

The resolution appointing commissioners to proceed to Washington, came
down concurred, and approved by the governor.

Voted, That John S. Harris be allowed, and paid out of the treasury, for

his services as clerk this session, six dollars.

Voted, That Levi Salisbury be allowed, and paid out of the treasury, for

his services as clerk this session, six dollars.

Voted, That f3urrington Anthony be allowed, and paid out of the treas-

ury, for attendance as sheriff, and other expanses this session, the sum of

five dollars and fifty cents.

Voted, That Seth Howard be allowed, and paid out of the treasury, for

attendance of himself and other officers at this session, the sum often dollars.

On motion of Mr. Newman, of Warwick, It is unaninionsly voted, That
the thanks of this House be presented to the Speaker for the able, dignified,

and impartial manner in which he has presided over its deliberations.

Voted and resolved, That all officers not re elected, and in whose places
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others have not been appointed, be, and they are hereby, continued in their

respective offices until the adjourned session of this General Assembly, to be

holden at Providence on the first Monday in July, 1842, with as full power

and authority as they have at any time had.

Voted and resolved, That all business lying before this Assembly unfin-

ished be referred to the adjourned session to be holden on the first Monday

in July 1842- that the secretary cause the acts, orders, and resolutions,

passed at this session, to be published, with a suitable index, and distributed

accordino- to law; and that tiiis Assembly be, and the same is hereby, ad-

journed to the first Monday in July, 1842, then to convene in the city of

Providence,

Voted to be enacted, and sent up for concurrence.

The vote of adjournment came down concurred ;
and thereupon, the

Speaker informed the House that they were adjourned accordingly.
^

Attest: J. S. HARRIS, Clerk.

No. 100.— (N e.)

Acts and resolves of the Legislature under the people's constitution.

ISo 1

State of Rhode Island and Providence Plantations,

General Assemhl,/, Moy session, cily of Providence, 1844.

Besohed, That the governor he requested to inform the President of

the United States that the government cf this State has been duly elected

and organized under the constitution of the same, and that the General

Assembly are now in session and proceeding to discharge their duties ac-

cordino- to the provisions of said constitution.

Resolved, That the governor be requested to make the same communi-

cation to the President of the Senate and to the Speaker of the House of

Representatives, to be laid before the two houses of the Congress of the

United States.
, , . ,„,,.

R^solvrd, That the governor be requested to make the same communi-

cation to the governors of the several States, to be laid before the respective

legislatures.

Approved May 3, 1812. -.^^no /^
^
^ •'

T. W. DORR, Governor.

A true copy.—Witness

:

_^^ _
'
^ WM. H. SMITH, Secretary,

House of Representatives, May 3, 1842.

Resolved That the governor be requested to make known by procla-

mation to the people of this State, that the government under the consi.tn-

?on thereof h^s been duly organized; and calling upon all persons, civil

and military, to conform themselves to said constitution and to the laws

enacted under the same, and to all other jurisdiction and authority duly

exercised under and by virtue of the same.

Approved May 3, 1842.
^ ^^ ^^^^^ ^^^^^^^^^^

A true copy.—Witness

:

_A irue cupy. ^^ ^ SMITH, Secretary.
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No. 3.

House of Representatives, May 3, 1842.

Be it enacted by the General Assembly as follows

:

The act entitled "An act in relation to offences against the sovereign

power of the State," passed at the March adjourned session of the General

Assembly, 1842, is hereby repealed.

Approved May 3, 1842.

A true copy.—Witness
T. VV. DORR. Governor.

WM. H. SMITH, Secretary.

No. 4.

AN ACT providing far the resislration of electors, aud directing ihe naanner of voting by
balkt in town iind ward meetings.

Be it enacted by the General Assembly as follows

:

Section 1. At every annual election of town orxily officers, there shall

be chosen three inspectors of registry in each town and ward, wliose duty

it shall be to meet on the first Monday m June, annutilly, and prepare a perfect

register, as near as may be. of all |)ersons entitled to vote in said town and
ward. And said inspectors shall be sworn or affirmed to the faithful per-

forniance of the duties of their said office before entering thereon, and shall

give notice of the time, place, and purpose of their said meetings, by no-

tices posted up in at least three public places in said town or waid for the

space of at least ten. days next before said meetings;. A majority of said

inspectors shall be sufficient for the transaction of business, aud tliey shall

have power to administer oaths or affirmations touching all ixiatlers relative

to the formation of said register.

Sec. 2. Said register shall consist of two separate lists: one containing

the names of electors qualified to vote for officers, and on all questions rela-

tive to taxation and the expenditure of public money; and the other con-

taining the names of electors qualified to vote for officers only. Each list

shall be alphabetically arranged according to the surnames, and said m-
spectors shall, within two days after said meelings, post up copies of said

register, under their hands, in three public places in their respective towns
and wards.

Sec. 3. And it shall also be the duty of said inspectors to attend at

every town and ward meeting in their respective towns and wards before

the opening of the polls, to amend their said register by adding thereto the

names of qualified electors not previously registered, and by putting each,

name in its proper list. And after correcting said register as aforesaid, said

inspectors shall deliver a certified copy thereof to the town or ward clerk,

for tlie use of the moderator or warden, before the opening of the polls, and
shall also record the same in a book kept for that purpose, which shall be

opened for the inspection of any elector demanding to examine the same.

Sec. 4. Any elector of the town or ward wherein he may be entitled

to vote may challenge the vote of any person in said town or ward, by-

slating his objections to the moderator or warden at the time such vote may-

be off-'ifd, or by leaving his objections in wriiing with said moderator or

warden before such .voie may be offered ; and in case of any challenge,
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said moderator or warden shall proceed immediately to examine such per-

sons as he may think necessary, by oath or affirmation, in regard to said

challenge, and thereupon receive or reject such vote, as to him shall appear

lawful.

Sec. 5. At every town or ward meeting, the moderator or warden shall

have before him a certified copy of the last preceding registration, and shall

receive no votes but in accordance therewith
; and said moderator or warden,

on receiving any vote, shall declare the name of the voter; and the clerk,

moderator, or warden of said meeting shall check the name of the voter

before his vote shall be deposited in the ballot-box, and from which a list shall

be made by said clerk, at length, on a separate paper ; and, in cases where
two or more polls are open at the same time, the electors shall present their

votes for each poll at one time, in which case one declaration and one record

of the voter's name shall be sufficient.

Sec. 0, If any inspector shall wilfully refuse to register the name of any
qualified elector, or fraudulently register the name of atjy unqualified per-

son, or shall fraudulently neglect to perform the duties of said office, he shall

be deemed guilty of a misdemeanor, and i)e liable to be indicted therefor, and,

on conviction, to be fined not less than fifty dollars, nor more than five hun-

dred dollars, for each ofience ; and if any moderator or warden shall fraud-

ulently refuse the vote of any qualitied elector, or wilfully receive the vote

of any unqualified person, such m.oderatoror wai den shall be deemed gfuilty

of a misdemeanor, and be liable to be indicted therefor, and, on conviction,

shall be fined not less then ten dollars, nor more than tvv'enty dollars ; and

any person who may fraudulently obtain the registration of any one as an

elector, or fraudulently offer any vole, or who may wilfully disturb the polls,

or any meeting of said inspectors, or the safe-keeping ol any votes, or the

cotmting of any votes, shall be liable, for every such ofience, to pay a fine

of twenty dollars, to be recovered on complaint and conviction before any
justice of the peace in the county wherein such offence may be committed.

Sec. 7. The fees of said inspectors shall be two dollars to each inspector

for attendance at their annual meetings, and one dollar to each inspector for

attendance ai town and ward meetings, and twenty five cents for every two

hundred names in all copies hereby required to be given
;
the fees of any

absent inspector to be divided between the inspectors attending, which fees

shall be paid by the town or city wherein such registration is made.'

Sec. 8. And for the purpose of preparing a register of electors for the

election of officers and the transaction of business in town and ward meet-

ings, before the first annual election of insper-tors. as herein provided, there

shall be appointed and commissioned by the governor, before the third Mon-
day in May, 1842, three suitable persons, in each town and ward in this

State, who shall meet on the third Tuesday m May, A. D. 1842, without

giving notice as aforesaid, and attend all town and ward meetings in their

Respective towns and wards, until the election of their successors as afore-

said, and proceed in the formation and amendment of registers of electors,

in the same manner as is herein provided for the registration of electors by
the aforesaid inspectors.

Sec. 9. All laws inconsistent with the provisions of this act are hereby

repealed.

House OF Representatives, May 4, 1842.

Read and voted, (fcc. Per order :

'

LEVI SALISBURY, ChrL
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In Senate, read the same day and concurred in. By order :

W. H. SMITH, Secreiary,

Approved May 4, 1842. T. W. DORR, Governor.

A true copy.—Witness

:

WM. H. SMITH, Secretary.

No. 5.

AN ACT to repeal certain resolutions passed by the General Assembly at their April ses-

sion, 1842.

Be it eyiacted by the General Assembly asfollows :

The following resolutions, passed by the General Assembly at their ses-

sion aforesaid, to wit

:

'^Resolved, That his excellency the governor be, and he is hereby, au-

thorized to take such measures as he shall deem necessary to protect and
preserve the public property of this State; or, in case he shall deem any
portion of the same unsafe in its present situation, to remove said property

lo such place of safety as he shall ihink proper;

^^Resolved, That his excellency the governor be, and he is hereby, author-

ized to recall any arms or cannon that have been loaned to the General

Assembly, to any of the independent or chartered companies of this State,

or to any other person or persons;

^'•Resolved, That his excellency the governor be, and he is hereby, au-

thorized to till any vacancies which may exist in the officers of the militia

of this State, and to commission any officers whom he may appoint to fill

such vacancies; and also, in his discretion, to approve the officers elected

by the several ittdependent companies at their last annual election, and com-
mission the same accordingly

;

^'Resolved, That Richurd K. Randolph, James Fenner, Edward Carring-

ton, Lemuel H. Arnold, Nathan F. Dixon, Peleg Wilbur, and Byron Diman,
be, and they are hereby, appointed a board of comicillors to advise with his

excellency the governor as to the execinive measures proper to be taken in

tlie present emergency of the State ; and that his excellency the governor

be, and he is hereby, authorized, at the expense of the State, to employ a
private secretary to aid him in his duties; and that the said secretary be also

clerk to the board of councillors—

"

Be hereby repealed.

Approved May 4, 1842.

A true copy.—Witness :

T. W. DORR, Governor.

WM-Ul^MlTH, Secretary.

No- 6.

AN ACT to repeal an act entitled "An act to authorize the establishment of volunteer polkt
companies in the city ol Providence."

Be it enacted by the General Assembly as/olloivs, viz :

Said act is hereby repealed.

House of Representatives, May 4, 1842. Voted, &c.
Per order

:

J. S. HARRIS, Clerk.
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In Senate, read tlie same day and concurred in.

By order

:

WM. H. SMITH, Secretarc/.

Approved May 4, 1842.

T. W. DORR, Governor,
A true copy. Attest

:

WM. H. SMITH, Secretary,

No. 7.

AN ACT to repeal an aci enliiled "An act in amendment of an act entitled 'An act to prevea:
rout?, riots, and tumultuous assemblies, and the evil consequences thereof,' passed by the
General Assembly at their April session, 1842."

Be it enacted hy the General Assembly asfollows :

Said act is hereby repealed.

Approved May 4, 1842.

T. W. DORR, Governor,
A true copy. Witness

:

WM. H. SMITH, Secretary.

No. 8.

Be it enacted by the General Assembly asfollows :

That the charter of the United Independent Company of Vohmteers,,
of the city of Providence be so amended, as that said company is author-
ized to receive and enrol additional members to the number of two hun-
dred, exchisive of commissioned officers.

Approved May 4, 1842.

A true copy. Witness

:

T. W. DORR, Governor,

WM. H. SMITH, Secretary.

No. 9.

AN ACT in addition to an act eniiiled "An act imposing duty upon licensed persons and oiheri-^
and bodies corporate, within this Slate."

Beit enacted by the General Assembly as follows, viz:
Skction I. ]f any person or persons, or body corporate, from whom

any sum or sums of money may become due, and payable to the general
treasurer of this State elected under the provisions of the constitution of this
State, adopted liy the people thereof according to the provisions of the act
to which ihis is in addition, or of other acts in addition or amendment to
the same, shall refuse or neglect to pay said sum or sums of money, as by
lav/ directed, he or they so refusing and neglecting shall be liable to pay-
interest for the retainer of such sum or sums of money at and after thej
rate of one per cent, of the amount due for each month's neglect and refu-
sal as aforesaid.

Sec. 2. If any person or persons, or body corporate, holding in thek
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possession any other money or property whatsoever belonging to the State,

shall refuse to pay over and deliver the same to any officer or agent of the

State duly authorized to receive the same, alter being duly requested
thereto, he or they so refusing shall be liable to be sued therefor in any
court of competent jurisdiction, in the name of the general treasurer afore-

said ; and, on rendition of judgment in any such case against the defend-

ant or defendants, the court by whom such judgment may be rendered
shall assess damages thereon at double the amount of the money or value
of the property found due, with costs.

Approved May 4, 1842.

A true copy. Witness

:

T. W. DORR, Governor.

WM. H. SMITH, Sea-etary.

No. 10,

Be it enacted by the General Assembly, asfollows, viz :

Section 1. The several members of the Senate and House of Repre-
sentatives shall hereafter receive, as a compensation for their services, the

sum of one dollar for each day in which they shall be in actual attendance
during any session of the Assembly.

Sec. 2. The several members of the Senate and House of Representa-
tives shall be entitled to receive the sum of ten cents per mile, each way,
for their travel, in attending at each session.

House of Representatives, May 4, 1842. Voted, <fcc.

By order

:

J. S. HARRIS, Clerk.

In Senate, read same day and concurred in.

By order :

WM. H. SxMITH, Secretary.

Approved May 4, 1842.

T. W. DORR, Governor.
A true copy. Attest:

WM. H. SMITH, Secretary.

No. 11.

Resolved by the House of Representatives, [the Senate concurring
(herein,) That Perez Simmons and Nathaniel Mowry be a committee to

demand, receive, and transfer the records, books, and papers appertaining

to the office of the secretary of state, and transfer the same from Henry
Bowen, late secretary of state, to his successor, William H. Smith.

House of Representatives, May 4, 1842. Voted.

By order

:

J. S. HARRIS, Clerk.

In Senate, read the same day and concurred in.

By order

:

Approved May 4, 1842.

A true copy. Attest

WM. H. SMITH, Secretary.

. T. W. DORR, Governor.

WM. H. SMITH, Secretary.
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No. 12.

Resolved by the House of Representatives^ (the Senate concurring-

therehi,) That Messrs. Pearce and Chace be a committee to demand, re-

ceive, and transfer all the moneys, lands, securities, records, books and pa-

pers, and every other article appertaining to the office of the general treas-

urer of this State, from Stephen Cahoone, late treasurer, to Joseph Joslinj,

his successor.

Approved May 3, 1842.

T. W. DORR, Governor.

A true copy. Witness :

WM. H. SMITH, Secretary.

No. 13.

Resolved^ That the governor be requested to call on all persons who are

or may become indebted to the State, to make payment to the duly appointed

officers and agents under the provisions of the constitution, and make
knowii to all persons that no payment to any other officers or agents than

those appointed will be considered as a discharge of their obligations.

Resolved, That the governor be requested to call on all persons who are

in possession, or have charge, of any of the public property, to deliver

the possession or charge of said property to the authorities and officers act-

ing under the constitution and laws of this State.

House of Representatives, May 4, 1842. Voted, &c.
By order

:

J. S. HARRIS, Clerk.

In Senate, read the same day and concurred in.

By order

:

Approved May 4, 1842.

A true copy. Attest

!

No. 14.

WM. H. SMITH, Secretary.

T. W. DORR, Governor.

WM. H. SMITH, Secretary.

Resolved by the House of Representatives, {the Senate concurring-

therein,) That when the General Assembly adjourn, they adjourn to meet

in Providence on the first Monday in July next.

House of Representatives, May 4; 1842. Read and voted, &c.
LEVI SALISBURY, Clerk.

In Senate, read the same day and concurred in.

By order

:

WM. H. SMITH, Secretary.

Atrue copy. Attest

:

WM. H. SMITH, Secretary.
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No. 15.

AN ACT to revive the charter ol' the Greene Artillery.

Be it enacted hy the General Assembly as folloirs:

Section 1. The charter heretofore granted to said company is hereby

revived ;
and the governor is hereby authorized and requested to issue

commissions to such officers as shall be elected by a majority of those who
were members at the last muster of said company, in the same manner as

if no forfeiture of said charier had ever been incurred.

Sec. 2. This act shall be subject to all future actsof tlie General Assem-

bly, in amendment or repeal thereof, or in anywise affecting the same.

Approved May 4, 1842.

T. W. DORR, Governor.

A true copy.—Witness:
VVM. H. SMITH, Secretary.

^0. 16.

AN ACT prescribing the manner of voting by ballot in the election of the captains and siib-

alierns of militia companies, ami for other purposes.

Be it enacted hy the General Assembly as follows, viz:

Section 1. In all elections of the captains and subalterns of militia com-

panies, at their annual elections, the elections shall be made by the mem-
bers of said companies delivering their votes, with the name of the person

voted for thereon, to the officer of the company in command on the day of

election; and all companies who may have neglected to choose their officers

at their last annual election, may proceed to choose the same, as aforesaid,

on any day before their next annual election.

Sec. 2. The chartered military companies who have not made their re-

turns, may make the same at any time previous to the next adjourned ses-

sion of this Assembly.

Sec. 3. The governor is hereby authorized to commission the officers

chosen by volunteer companies in this State, for a term not exceeding one

year Irom this time.

House of Representatives, May 4, 1842.—Voted, «fcc.

By order

:

JOHN S. HARRIS, Clerk,

In Senate, rend same day and concurred in.

By order

:

WM. H. SMITH, ii'ecretafy.

Approved May 4, 1842.

T. W. DORR, Governor.

A true copy.—Attest:
• WILLIAM H. SMITH, Secretary.



Eep. No. 546, 469

No. 17.

Resolved by the House of Representatives, (the Senate concurring there^

in^ That the governor be authorized to appoint suitable persons commis-
sioners on bshalf of this State, to proceed to Washington, to make known
to the President of the United States that the people of this Slate have formed

a written constitution, elected officers, and peaceably organized the govern-

ment under the same
;
and that said government is now in full operation.

House of Representatives, May 4, 1842.—Voted, ttc.

J. S. HARRIS, Clerh.

In Senate, same day read and concurred in.

By order

:

\VM. H. SMITH, Secretary.

Approved May 4, 1842.

T. W. DORR, Governor.

A true copy.—Attest

:

WM. H. SMITH, Secretary.

No. 18.

Voted and resolved, That all officers not re-elected, and in whose places-

others have not been appointed, be, and they are hereby, continued in their

respective offices until the adjourned session of the General Assembly, to

be holden at Providence on the first Monday in July, 1842, with as full

power and authority as they have at any time had.

Votid and resolved^ That all business lying before this Assembly unfin-

ished, be referred to the adjourned session to be holden on the first Monday
in July, 1842; that the secretary cause all the acts, orders, and resolutions

passed at this session, to be published with a suitable index, and distributed

according to law; and that this Assembly be, and the same is hereby, ad-

journed to the first Monday in July, 1842, then to convene in the city of

Providence.

House of Representatives, May 4, 1842.—Read, and voted, &,c.

Lb:VI SALISBURY, Clerk.

In Senate, read same day and concurred in.

By order

:

WM. H. SMITH, Secretary.

Approved May 4, 1842.

T. W. DORR, Governor.

A true copy.—Attest

:

WM. H. SMITH, Secretary,
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No. 103.—(a.)

Copy of cm act declaring martial law.

I further certify, that the subjoined is a true copy of an act entitled

*'An act establishing marlicil law iti ihis State," passed by the General As-

sembly of said State on the 25lh day of June, A. D. 1842; that said

act remained in force, and without repeal, until August 8, 1842, wlien its

operation was suspended, by proclamation of the governor, until the 1st day

of September then next ; and that, on the 3Cth day of August aforesaid,

the [act] was, by like proclamation, indefuiitely suspended, as appears of

record.

AN ACT establishing raarlial law in this Siate.

Be it enacted by the General Assernhly, as follows:

Section 1. The State of Rhode Island and Providence Plantations is

hereby placed under martial law ; and the same is declared to be in full

force until otherwise ordered by the General Assembly, or suspended by

proclamation of his excellency tlie governor of the State.

^ -, In testimony whereof, I have hereunto set my hand, and affixed

'*-
^" ^" J the seal of said State, at Providence, the day and year above

written.

HENRY BOWEN.
Fees, searching copy, and certificate, $1 25.

No. 104.—(X.)

Proclamation of the people^s convention.

A PROCLAMATION.

Whereas the convention of the people of this State, at their last session

in the city of Providence, on the 13th day of .January, A. D. 1842, passed,

the following resolutions, to wit

:

"Whereas, by the return of the votes upon the constitution proposed to

the citizens ol this State by this convention, on the 18th of November last,

it satisfactorily appears that the citizens of this State, in their original and
sovereign capacity, have ratified and adopted said constitution by a large

majority, and the will of the people thus decisively made known ought to

be implicitly obeyed and faithfully executed : We do, therefore,

^- Resolve and declare, That said constitution rightfully ought to be, and
is. the paramount law and constitution of the State of Rhode Island and
Providence Plantations.

'^And we do further resolve and declare, (for ourselves, and in behalf of

the people whom we represent,) That we will establish said constitution,

and sustain and defend the same by all necessary means.

'•^Resolved, That the officers of tliis convention make proclamation of the

return of the votes upon the constitution, and that the same has been adopted

and has become the constitution of this State, and that they cause said

proclamation to be published in the newspapers of the same."
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Now, therefore, in obedience to the above vote of said convention, we, the

undersigned, officers of the same, do liereby proclaim and make known to

all the people of this State that said constitution has been adopted by a large

majority of the votes of the citizens of this State, and that said constitu-

tion of right ought to be, and is, tlie paramount law and constitution of the

State of Rhode Island and Providence Plantations.

And we hereby call upon the citizens of the State to give their aid and
support in carrying said constitution into full operation and eftect, accord-

ing to the terms and provisions thereof

Witness our hands at Providence, in said State, this 13th day of Janu-

ary, A. D. 1842. •

JOSEPH JOSLIN,
President of the conventioi.

WAGER WEEDEN, ; vice President ^^

SAMUEL H. WALES, \

^^^^^ rei,iae).t,.

William H. Smith, } Secretaries
. OHN S. Harris,

)

No. 105.

Agretmciit of parties to the action.

It is agreed, that all the acts, resolutions, and proceedings of the General

Assembly of the colony and State of Rhode Island and Providence Planta-

tions, from the organization of the government under the charterof 1663, to

the organization of the government under the present constitution, to be

found in tiie records, schedules, and digests of said colony and State, may-

be used in the trial and argument of said case of Martin Luther, plaintiff in

error, against Luther M. Borden and others, defendants, before the Supreme
Court of the United States, in the same manner as if said acts, resolutions,

and proceedings had been put into this bill of exceptions. It is also agreed,

that the printed constitution—printed by authority of the convention, and

rejected by a majority of the votes thereon on the 21st. 22d. and 23d days of

March, 1842—may be used in the trial of the above case, in the same man-

ner as if the same were put into this bill of exceptions. It is also agreed,

that all other exhibits referred to in the statement of the evidence of either

party, as annexed to such statement, may be used in the trial of said case, in

the same manner as if said exhibits were annexed to the statement of the

evidences in the bill of exceptions
;
such exhibits to be furnished to the op-

posite party within ten days from this date.

It is further agreed, that the bill of exceptions shall be allowed, and signed

by Mr. Justice Story, wherever he may be at the time when the same shall

be presented to him. And that a writ of error may be issued and served,

with the same effect as if the same was. issued and had been served prior to

the present term of the Supreme Court ot the United States; and that this

cause shall be entered upon the docket of said court at this term accord-

ingly : provided that the plaintiff in error, before the service of said writ,

give bond, according to law, to the satisfaction of the district judge.

SAMUEL Y. ATWELL,
Coimselfor plaintiff in error.

ALBERT BOSWORTH,
Attorneyfor defendant in error.

Providence, January 30, A. D. 1844.
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List of pei'sons votinfr at the election of the 27th^ 28th, and 29th Decem-
ber, 1841, /or the purpose of adopting the peopWs constitution.

David A. Cleaveland
Joseph Sprague Winsor
James Page
William C. Helme
Thomas Hopkins
Namon Miller

Daniel Chase Easton
Thomas D. Windale
Lyman Ware
Daniel L. Perry
George J. Thurber
Matthew McKernan
Joseph L. Wood
Joseph Cole 2d
George W. Walcott
Samuel Low
Lewis F. Hubbard
Samuel S. Brown
Dexter B. Lewis
George A, Ornisbee
Silas T. Burbanks
Jabez Gorham 2d
George W. Briggs

Henry S. Brown
Lyman S. Parr

Samuel S. Sweet
Joseph A. Gilman
John E. Cook
Elisha Dillingham
Henry J. Ornisbee; re

Charles Annis
Olney Annis
Rhodes Pheteplace
Daniel Angell
John Proctor

Daniel W. Palmer
Enos Goss
Henry A. Williams
Eli Brown
James S. Davis
Ira Pidge

Benjamin J. Taft
James M. Haskell

No.
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PROVIDENCE—FIRST WARD—Continued.

John Tyler
George Brown
Solomon Batchelder

Stephen G rover

Nicholas Goff
John Davis
James M. King-

Benjamin Barney
Wm. N. Smith F
John S. Richardson
Franklin Wheeler
Thomas Steward
Ebenezer Kingman
John B. Dexter F
Robert Currie

Joseph W. Spencer
Joseph E. Tiffany
John Brown
Jesse Parks
Cyrus Young
Ebenezer Wakefield
Leonard Comstock
Cyrus Osborn F
Wm. A. Hopkins
James B. Cooman ^ ^
Horace Cole

Albert Hoi brook F
Henry Sumner Short
Harrison Reynolds
Horace Thayer
William Field, jr.

Simeon Burt
Paris Winsor, jr. F
Andrew Waterman Dexter F
David Taylor
Warren Bissell

Ezra George Brown
Daniel Branch
Leonard Drown
Owen Salisbury

Albert Peters F
Joseph S. Barber

Edward Tyler Richardson
George O. S. Young
Boylston Poor
Richard Lee
Robert H. Angell
Levi Sayles Lapham
Amos Baker
John Phillips, jr.

Cornelius Mahony
George W. Flagg
James C. H. Baxter

Samuel T. Manchester
Francis R. Newell
Willis C. Legg
Ezra F. Colvin

Edwin Angell

Cyra Bissell

Jeremiah C. Hammond
Henry Metcalf

Thomas Glynn
Samuel S. Cook
Albert Freeman
Augustus Arnold
Henry N. Bucklin

Rufus Goff
Albert Young
Nicholas West
Thomas Angell

Benjamin C. Paull

Peter Gilligin

Joseph Crandall
George Hawkins
Joseph Y. Francis

James D. Titus

Wm. H. H. Streeter

Patrick O'Connell
Daniel S. King
Thomas Phillips

John H. Phillips

Benjamin Crandall

Severn Somers
John H. Godfrey
Nathan M. Ormsbee
Joshua Godfrey
Charles H. Handy
Joseph Ormsbee
Joseph S. Covell

Nathaniel Westcott

Fayette Thurber F
OIney L. Smith
Nathan Westcott

Benjamin Allen Holbrook F"

George W. Buffington

Nehemiah Dodge F
Wm. R. Tarbox
Joshua W. Tripp ' F
Wm. W. Hoyt
John J. Aldrich

F
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PROVIDENCE-FIRST WARD-Continued.

Benjamin Newlon F
Albert Smith
Duty Cooic

Sheffield A. Swan
Lewis Potter

Wm. Butler

Elisha A. Austin F
Wm. Angell F
Josiah Seagraves, jr. F
Parley M. Mathewson F
JohnB. Baker
William FI. Hopkins F
John P. Cornell

George E. Cleaveland F
Cyrus Wood. jr.

Thomas Proctor

Seth Carter

Horace Rohbins F
Francis H. Mann
Jabez J. Potter F
Thomas M. Baker
Arnold W. Angell F
James Angell
Joseph Kelly, jr.

Nelson C. JNorthup F
Luther Angell F
Joseph A. Casswell F
John Campbell
Joseph Veazie F
Henry C.Hill F
Stephen Wicks
Joseph King
Joseph Whipple F
Orison Tillson F
Paris Winsor F
Josiah F. Crooker F
Joseph Greene
Crumline La Due
Hezekinh Reynolds
Benjamin F". Smith F
Martin Walling F
Jonathan Chace F
E. T. Pan 1

1

Willis Gould
John Webb
William H. White
Alexander Burgess
Nathan Hill

Amariah Medbury F
Benjamin L. Medbury

Charles M. Rounds
Benjamin L. Wheldon
Seth Howard
Warren Batchellor

David Heaton
Samuel G. Dodge
William B. Bradford

Pharis Wood
William B. Tasker
Benjamin Rhodes
Henry M. Amsbury
Nathan M. Briggs

Joseph D. Kpijt

William P. Farnum
Andrew Eowen
S. W. Jordan

Albert W. Page
David Burt

Lewis Thayer
Samuel A. Metcalf

Andrew Bishop

James M. Morris

Joseph Hull

Redmond B. Shepard
Georg^ W. Kimball
Thomas Fletcher

Baxter M. Hill

Daniel Hill

Francis B. F\anbrother

Stephen Smith
William Grafton
Gardner Pettis

Peter C. Taylor
Bradford Briggs
William Kenna
Joseph Diggles
John K. Smith
Joseph A. Church
Richard B. Hawkins
William Stafford

Joseph Fletcher

.John H. Green
Peter Haswell
Joseph Cole

Stephen W. Angell

Hansel Brown
Lemuel Capron
Patrick Healy
John Healy
Pearly Carpenter

F

F

F
F
F

F
F

F
F

F
F
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PROVIDEKCE-PIRSTWARD-Continued.

George Johnson
Nathaniel G. Hehne
Daniel Arminsjton

Thomas J. Paine

Joshua R. Burdick F
Stephen S. SaHsbury
Frankhn Smith F
Joseph Boodry
Ziba Go veil

Benjamin G. Whipple
Hiram Smith
Edwin S. Bradford
Bernard Greene
Benjamin L). Annis
David Osborn F
C. W. Hoibrook
Benjamin M. Hubbard
Theodore Angell F
John E. Metcalf

Wilham D. Avery F
J. B. Sisson F
Arthur Williamson
Obadiah Arnold F
Nathan Baxter F
Tibbett Reynolds
Henry G. Coggeshall
Asa Wooley 'S

Jeremiah O. Angell F
Ezekiel Carpenter F
Nicholas B. Easton
John Green
James K. Potter

John Crum
Horace Grossman
Albert Angell
Ebenezer (^ary F
Seba C. French
Silas Hemmenway
James Thurber, jr. F
Joseph W. Briggs F
James M. Moore
George Brown, 3d F
Sayles Wilbur
Galusha W. Arnold F
Ellery Wesson
Ethan Whipple
Lyman A. Bales
Green Glapp
Henry G. Stoddard
Albeit Briggs F

Benjamin G, Gardner F
Israel Amsbury, jr.

Jesse Brown Sweet
William B. Healy
Robert D. Briggs
Jarvis Sisson

Benjamin T. Hathaway
"William H. Salisbury
Henry H. Snow F
Nathan Taft
Samuel Dillaber

James Wetherby
Ezra Dean Potter F
Paul 'l\aylor

Arnold Man F
Nicholas C. Hill

William Grayson
Alvers Benson F
John McCrarpen
Walter M. Scott F
E. E. T. Paull

Asa Angell

Oliver Lindall

Joseph Weaver F
Nelson Havves
John Sidney Pollard

William H. Reynolds
William W. Chase F
John Salisbury

William Fletcher F
William Mitchel

Clark W. Casswell
Nathan M. Williams
James Booth
George Very
James Greene
Edwin Williams
Gardner C. Clarke
Thomas W. Walcott
James McKenna F
Oren Nichols
John Wayland
Ezra N. Sampson
Barney Claflin F
George Leavens
Arthur Snov^ F
Levi G. Dexter
Joseph Poarney F
James Fitz Simmons
James B. Brown
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John Watson
Joel R. Fcrnal F
Georofc J. Shearman F
John B. Smith
Benjamin L. Tuells

Hiram H. Whitford F
John Whitford F
WiUiam Morris, jr. F
George Hall F
Samuel R. Kelly
Henry Patt

Aaron M. Burt F
Samuel Metcalf F
Samuel Brown F
Henry Tinker
Joseph Burton
Freeman Knowlton F
James Kennedy
Mawnev Carpenter F
J. Selana Miller

James Yerrington

John C. Lee F
Wrn. W. Carpenter

John Prestvvick

Samuel Brings

John Worsley
Edward Lasell

Paul N. Pidge
Isaac Green F
Thos C. Hiell F
Samuel Wright
Richmond Henry
John Boyden
Charles JVlastisson

Isaac T. Hawkes
Wm. Murry
Ensign E. Kelly

George Henry Thurber
Mason A. Kingman
James Barrows F
Wm. B. Gardner
Robert H. Barton
Elijah Smith
Thomas L. Tuells F
William W. Covell

Owen Finey
Michael Cooman
Henry B. Metcalf
Edwin T. Scott,

George A. Payne F

John Young
Joshua Bacon
Francis P. Bardeen
John Smith
Olney B. Scott

Francis Hersey
James Chester

Cyrus Grant
Henry Tuell
John Knight
Horace Batchellor

James Mumford
Job M. Knight
Stukely Wickes
William G. Angel!
Francis Hawkins
John Hudson Briggs
Henry L. Smith
Samuel J. Cole
Christopher O'Brien
Patrick Shannon
Jonathan B. Williams
Benjamin Holbrook -

Benjamin Aldrich
Henry Anthony
Henry A. Morse
Sol%lTJon Gage
George S. Morse
Charles Hackett
Lemuel Baker
Thomas Greene
Benjamin Eurle
Obadiah Mason
Benjamin Appleton
Richard Mathewson
Charles F. Searle

Calvin Shove
Alden Henry
Edward Bucklin
Winthrop Pidge
Luther Salisbury
Alfred Gardner
Alfred Potter

Edward Harwood
Benjamin F. Newton
Levi Anthony
Stephen Barry
Stephen Smith
John Holmes
Arnold Russell

F
F
F
F
F

F

F

F

F
F

F
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Augustus J. Winship
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Pliilip Allen, jr.

Wm. B. Marshall

Luke Whitcomb
Amos Yeomans
George Judd
Henry S. Parks

John F. Jolls

Richard Eddy-

Isaac Clarke

Thomas R. Ralhbun
George L. Morse
Asel Steere

Henry Temple
Charles A. Hinkley
Joshua Eaton
Mark Whidden
James M. Smith
Samuel Morgan
Wescott Handy
Andrew P. Holden
Gamaliel L. Dwight
John Plumly
Ira Harvey
Daniel C. Gushing
Erastus Parish

Wright Curtis

Abraham Bush
Wm. S. Humphreys
Sanip.el G. Tripp
David P. Baker
William G. Dickey
James H. Horton
John Fradin

Phineas B. Nichols

[jouis Boutell

William Sawyer
Elijah Sanborn
Charles Grove
David P. Peck
James Smith
Ahab Reed
Philander W. Fisher

William Wilson
David Hopkins
Amasa Brecli:

James C. Mahenny
Michael G. C. Bates
Nicholas Power
Joshua L, Gray
Hiram W, Chace

F

F

F
F
F

F

F

F

Wm. R. Angell

James C. Otley

Stephen O. Pinnell

John H. Bradford

James M. Bradford

William E. Cutting

Stephen L. Gould
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Alva Woods
Samuel Watson
Holmes Greenwood
Augustus Ellis

Samuel Millard

Thomas Burgess

Stephen A. Aldrich

Emerson Clarke

Richard Palmer
William L. Barrus

Nedebiah Angell

James B. Dorrance
William Temple
John B. Ingraham
Sylvanus Griffith

Joel Barrett

Lemuel Vinton

Alfred R, Gardner
Joshua Howland
Otis Chace
Elisha Brown
Henry C Packard
William B. Burdick
Nathaniel R. Waterman
Henry G. Mumford
Augustus M. Town
John F. B. Flagg
John P. Knowles
Hugh H. Brown
James R. Budlong
Henry Knowles
Job Winsor
Simon Smith
William J. M. Fisk
Halsey Sweetland
James S. Lincoln
Ambrose N. Perrin

Lanson M. Calder

Henry O. Demings
Ferdinand Bardeen
Charles A, Pennell

George S. Peckham
Virgil B. Buckiin

Joseph Jewett

Daniel J. Peckham
Thomas D. Melville

James McCarthy
William G. Snow
Asa Cusliman
Joseph B. Wilkiasori

31

F
F
F
F

F
F

F
F
F
F

F
F

William H. Lovell

Josiah Gushing
William M. Perkins

Eben Ames
Joseph Smith
Bartlett Donaghue
Walter Crowley
Phineas Wesson
Charles J. Little

Leonard C. Lincoln

Rufus S. Gould
Lyman Pierce

Hiram J. Eddy F
Parker H. Lawton F
Benjamin Cowell F
George M. Angell

Henry A. Webb
Stephen B. Jenckes

William Foster F
Edwin B. Harvey
Manson Briggs F
Anson Waterman
William Gibbs

Lyman Howe
Ira Arnold

David B. Blake P
Georwe W. Thayer
Edwin L. Johnson
Charles Robinson
George W. Bennett F
George W. Perry

Aaron Derby
Michael Smith
Samuel H. Thomas F
Joseph W. Taylor

Edwin A. Bush F
James M. Warner, 2d
John Handerson
Nehemiah W. Lee
Horace Pratt

Stephen Smith
Palmer Lewis F
Harvey Perry F
Abner Butler F
Cyrus Darling

George H. Bradford

Brayton Slade

George Rice F
Eben Shed
Arable Collins
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Seth B. Lewis
Pitis Smith
William Ed^ar
James Colviu
Otis H. Kekon
Samuel iVIcLellan, jr.

Henry J. Swan
Robert Pnrkis, jr.

Stephen W. Hunt
John Mullin, jr.

Warren G. Noyes
Stiilman H. Blackwell
John W. Hoyt
Richard Locke
Henry Lindol
John Hempshall
Augustus B. Copeland
Laban T. Rogers
Edwin Lovett
Richard Smith
Tillinghast Thornton
"William Vinton
Harvey Brown
Benjamin P. Robinson
James Anthony
Edward Hall
Zebulon S. Steere
Larned Scott

John B. Day
Cornelius Miller
Henry Whiting
Charles G. Arnold
Smith Shaw
Joshua Emmons
George A. Howard
Dennis Ryan
Lyndon White
Thomas W. Foley
Henry Mowry
JNelson Bunn
Arthur Addingtan
George Capron
James K. Logee
William P. Roberts
William B. Tiiompson
Otis Wilmarth
Joseph T. Holroyd
William Harding
John Corry
Gideon M. Horton

F
F

F

F

George W. Frost
George Updike
Amos Martin
Henry S. Sweet
Benjamin F. Herrick
William C. Bowen
Richard E, Eddy
Amos D. Yeomans
Major W. Shaw
Joseph A. Andrews
Eber Gleason
Walter W. Orrell

Jeremiah Smith
John Calder
Charles Sabin
Edward D, Leveck
William M. Battelle

James S. Phetteplace
Abm. Alexander
Walter S. Allen
John N. Swan
Sterry Clarke
Thomas T. Wilcox
Thomas R. Holden, jr.

Henry R. Congdon
William R. Andrews
Edward F. Miller
Michael Glynn
Henry H. Burrington
James H. Sabin
James Humphreys

Bj!/ proTi/.

Mason W. Jones
L. W. Benton
James Calder
Levi Ellis

William Q. Wheeler
E. H. Winship
William Eaton
Dexter Taft
Mathewson Williams
James B. Calder
John Kavanagh
George H. Phillips

Abner Gay, jr.

Isaac Fisk
Edwin W. Lewis
John Ferguson

F '

p i

F
i

F

P"

F

F

F

F

F
F
F
F
F
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Simon H. Rose
William Alexander
Robert Bowser
William C. Force
James Scott, jr.

John Burr
Crawford Carter

John C, Gray
An)asa S. Wescott
Philip Allen

James S. Pidge
Cyrus Pratt

Elisha Dayton
Joseph Gardner
James Casey

F
F

F
F
F

Michael Fowler
Lfiwrence Hunt
John A. Parmenter
James D. Gregory
Israel Gardner
Philip R. Greene
James Hazard
William Valentine
Daniel Robinson

F
P

Freemen, 88
Non-freemen, 284

Total 372

THIRD WARD.

Freemen.

Theodore Hall
Roscoe Hall
Henry Gardner
Allen Tillinghast

Isaac Hall

Samuel C. Eathforth
John Burrongh
Joseph R. Brown
Benjamin W. Robbins
William Coleman
Thomas Greene
Sylvan us GofF, jr.

William Bradley
Wheeler M. Blanding
Harvey Simmons
Edward Luther
Philip M. Baker
John T. Sheldon
Samuel Guild,

Joshua H. Work
Peabodie Bailey
John Cross

Thomas G. Northrop
Richard Lloyd
David W. Barney
Elias Read
James M. Turner
Gorton Hudson
Robert L. Thurston
George W, Fuller

William Saben
Daniel Russell

Benjamin Smith
Thomas H. Tillinghast
Giles Peckham
William C. Barker
Daniel V. Ross
Sylvanus GofF
John McLaughlin
Alexander Kieff

Samuel Warren
Nathan Kent
Albert K. Gerald
John Fleming
Perry J. Chace
Ira M. Goft
Eliphalet Horton
Arnold R. Pond
Isaiah Barney
John B. Taylor
Norris Demmg, jr.

William Tillitighast

Daniel Weaver
Calvin Kent
Elisha C. Wells
Gideon Hall

Daniel Sweelland
Edward S. Underwood
Albert G. Dexter
Hosea Carpenter
John Crocker

Thomas H. Stoddard
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Richard Harding
Allen J. Gladding
George W. Tall)ot

Benjamin A. Vincent

Mason Peckham
Alfred K. Hall

Josiah Simmons
Samuel W. Reynolds
Zena Waterman
George Dickey
Thomas W. Cook
Lloyd Shaw
Henry A. Poller

Richard Baker
Silas Talbot
Nathan Mason
Samuel Carr

Anthony Budlong
John D. Jones

William P. Allen

David B. Doyle
William C. Millac

Edmund Jackson
Joseph W. Rawson
Anthony Dexter
Christ. G, Godfrey
David Vincent

John Justin

John A. Howland
Marvin Lyon
Joseph Briorifs

Benjamin D. Bailey-

Thomas D. Gladding
Abel Foster

Thomas A. Richardson

Albert J. Jones

John Wilson
George Oxx
George A. liUmmus
William W. Shaw-

John O. Poller

William H. Pike

Robert E. Lapham
Gideon G. Hicks

Thomas Phillips

Lucius Horlon
Hugh Morrison
William Guerney
James Bean
Elias Sloyles

Albert G. Gardner
Stephen G. Coleman
Samuel A. Gerald

John A. Townsend
Jeremiah Miller

Lewis H. Bradford

Horatio Barney
Russell Sutton

Joseph A. Chedell

Sturgis P. Carpenter

George S. Dye
Lewis Leveck
William J. Tilley

George D. Clarke

Philip H. Durfee
George W. Mason
George B. Dean
Peter W. Ferris

Ira B. Winsor
George S. Harwood
Albert Dailey

Peleg A. Shearman
James P. Butts, jr.

William Woodward, jr.

Calvin J. W. Bullock
Allen Munro, jr.

Albert Dodge
Frederick F. Dodge
Keiley Brown
Nathaniel Luther
Oliver Mason
James Mason
Jabez Rounds
John H. Butts

William B. Brown
Henry Leonardson
William Smith
Joseph Bradford
Job Hull
Davis Wilson
George R. Paull

Nathaniel Church
Harding W, Stoddard
Darius N. Thurber
George W. Brown
Joseph Tillinghast

William C. Millard

George H. Peck
J.unes T. Rhodes
Kinsley C. Gladdit g
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Joel Blaisdell

George W. Conley
Solomon Dodge

Votes of persons qualified^ but not

admilted.

John B. Earle

Humphrey Sprague
John G. Alers

Joseph Spelman
Henry Richardson
Lewis Kenyon
Thomas C. Watson
George Read
Nathaniel P. Bartlett

John Bacon
Henry W. Rodman
Edwin Stayner
John Jones
Edward S. Bnrrongh
William L. Ormsbee
Jonathan Allers

Oliver Spelman
Iram Hayward
John Johnson
James B. Tillinghast

W^illiam H. Harris

Charles A. Lake
Nathaniel C. Bushel
William Wriling
Henry J. Burroughs
Robert N. Burdick
Edward T. Ross
James C. Sayres
James H. Munroe
John . Paine
Israel Wood
William R. Gladding
John A. Hopkins
William J. Spencer
Thompson Wells
Josiah Reed
John A. Bennett
Mathevv W. Armington
Edward P. Butts

William A. Munroe
Nathaniel Cole, jr.

Gideon Gurnelt
Abel Oaks

Benjamin Gibbs

Gardner C. Gibbs

John a Gibbs

Benjamin N. Armington
William W. Simmons
Charles Gray
William C. Davenport
Charles W. Henry
William Mansir

Jeremiah S. Smith
Stephen G. Mason
Marian Smith
Lewis C. Allen

Albert H. Ormsbee
Ellery Millard

Amanuel A. Vaughn
Olney Heath
Henry T. Cooley

Albert Weaver
Simeon Nicomb
Henry Weaver
William H. Foster

Mathew A. Chase
John S. Greene
Elias D. Trafton

Henry Cleaveland

Oliver H. Stowell

John D. Drown
Samuel B. Bullock

Pardon M. Hale
James M. Brickley

George T. Drown
William W. Aldrich

William Blanding

A. B. Simmons
Joshua Read
Ira D. Goff

Thomas J. Monroe
Frederick Fuller

James D. Tillinghast

Samuel M. Manchester

John S. Hammond
John R. Child

Thomas J. Griffin

Hezekiah Brown
Luther A. Martin

Joseph L, Brown
George Richardson

William T. Pearce

Nathan Child
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Addison M. Fairbanks
Wm. Bunnell
Nicholas Johnson
Charles M. Peck
John T. Greene
James C. liigelow

William Franceville
Joseph B. Mason
Benjamin J. Brown
Joseph R. Allen

Cyrus Twitchell

Nathaniel M. Allen
Edward Loobey
Benjamin Wakefield
James E. Spelman
John H. Greene
John H. Lonsdale
Crawford Allen

J. L. Maring
Nicholas Carr
John B. Walker
Elijah Selden

Stephen Hill

Benjamin Allen

Voters not qualified by land.

Job Luther
Francis B Bushell

Ezra P. Lyon
Charles B.' Smith
George W. Coster

George W. Harris

William E. West
Loven Jones

Benjamin K. Smith
James O. Read
Nathan B. Luther
Benjamin C. Hubbard
Charley Shannok
Laban Easterbrooks

"William Jones

Daniel K. Ormsbee
John ^J\ Sweet
William C. Thayer
John M. Jenkins
Daniel Fisk
Kingsley P. Studley
Edwin Tripp
Geqj-ge Foster

Francis W. Garlin

Abraham B. Studley
James Anthony
James M. Munro
William A. Stanley
Benjamin Conwell
Benjamin D. Chace
Joel Hotchkiss

Jacob Frieze

George C. Dickinson
Lee Langley
Samuel Spooner
Daniel Holmes
Borden Albro
John A. McLane
John H. Miller

Benjamin Davis
David Collar

Jacob Hopkins
Zoeth Brown
Ebenezer C. Allen
Caleb Whiteford
Calvin S. Peck
James P. Allen
William H. Peck
Nathan F. Read
Peter A. Davis
Shubel Blanding
William W. Cumming
William E. Sweet
Samuel Spencer
Samuel Arnold
Lewis Bonney
William Cameron
William Spras^ue

Harvey Chaffee
Lebbeus J. Peck
Patrick Flynn
John S. Reynolds
John Welden
Otis T. Stanley

Benjamin Maker
Samuel Heath
Ira A. Stanley

Charles A. Eddy
David R. Houghton
Thomas T. Pitman
Henry Congdon
William N.'Studson
John Mathews
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William Barker

Samuel Allen

Henry R. Paull

Levi Shearman
Henry Stevenson

John N. Locke
John D. Henley
Joshua Read, jr.

George S. Brown
Joseph T. Smith
Sylvester W. Peck
Samuel Allen

Wm. B. Gould
Henry Miller

Benjamin J. Brown
Brutus Aldrich

Wm. Eddy
Wm. H. Sabin

Rouze P. Wate
Stephen Maxwell
Michael Tooker
Thomas Hopkins
Jared C. Dodge
Joseph K. Mason
Oliver C. Stanley

Shubel Ormsbee
James N. Curtis

Perry S. Manchester

Sanford Ross
James S. Miller

Henry Bragg
Henry L. Foster

Wm. W. Doty
Aaron Atwell

Richard Chappell

Josiah A. Hunt
Wm. T. Hopkins
Bowen Spencer
Alva Grey
Benjamin Albro

Walter L. Potter

Ezra S. Allen

Benjamin Hodgdou
William Haswell
Metcalf White
Ansel West
Henry Bailey

Hiram Barron
Thomas B. Smith
William Sutton, jr.

Simon Watson
Jeremiah S. Ross
Amos Stone

Hiram S. Read
David Ingraham
William H. Bogman
Albert Bullock

James C. Sheridan

Gilbert N. Warren
Benjamin J. Bliven

Joseph Cole

George Grafton

Benjamin W. Dexter

George H. Bosworth
George W. C. Frieze

George Grafton, 2d
Jeremiah Wilcox
Wilder Brown
George Wilcox
Cornelius S. Stephens

Henry W. Smith
Winfield S. Chase
Elhanan W. Wade
James S. Moran
Noah Howe
Josiah S. Pierce

Darius Dennis
Maxwell Chase
William H. P. Steere

Isaac Goddard
Jerome Shearman
Benjamin Pierce

Thomas Wetherby
Seth Cobb
Daniel V. Ross, 2d

Jeremiah G. Luther

William C. Carr

John Glover

Napthali Newhall

John Sprague
William H. Vaughn
Charles Dean
John Hoar
John D. Barney-

Horatio M. Smith
John B. Palmer
Noel Matherson

Edward P. Martin

Edward Landey
David L. Williams
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Iram Frost

Russell Miinroe

Edward T. Bourne
George Fowler
Josias L. Peck
Morris Demming
James Fuller

Charles A. Cornell

Benjamin S. Heath
Obadiah Mason
William Baltey

Dean Chase
Benjamin Rogers
William W. Battey

Aaron Boomer
Comfort Horton
Samuel A. Thomas
Leprelet H. Wilmarth
John Merris

James B. Holme
George A. Bailey

Albert Hunter
John C. Bill

Francis Hull

Abraham B. Salisbury

Henry A. Siitton

George A. Blackmar
Solomon VV. Jacobs

Israel Pearce

Benjamin B. Hathaway
Ephraim Brown
Simeon P. Pullin

Isaac Dowd
Bradford Ripley

Wheaton Moffit

William P. Allen

Ephraim Eldridge

Nathan S. Bowers
Abner Tripp
Rodney Luther
William Morgan
Charles W. Rhodes
Josiah Bliss

John M. Shaw
Alba B. Parker
Josiah H. Ormsbee
Abel B. Potter

Silas Reynolds
Patrick Cluain
Stephen S. Burdick

Thomas R. Tripp
William Allen

Christopher Blanding
George Doad
George Fisher

William Jackson
David T. CJornwell

Joseph S. Mason
William Hull

Lyman Hodsdon
Aaron Richardson
Pardon B. Millard

Charles A. Brown
Henry S. Frieze

Jeremiah C. Bliss

Joseph B. Mason
William H. Butts

Henry Potter

John Williams
Joseph J. D. Grafton

George A. Studley

Edwin G. Greene
Alexander Eddy
Benjamin H. Bassett

Charles S. McReady
Stephen A. Aptin

George Foster

George D. Mason
Joseph Gould
Henry Dodge
James Millard

George Greene
John S. Sweet
James White
Charles B. Gladding
John Sutton

Charles Tripp
Edward Crowley
Edward Carland
Samuel Langley
Joseph Northrop
James A. Leet

Robert Ford
Gideon R. Sweet
John Greene
Daniel Greene
Jonathan Baker
Samuel H. Viall

Daniel Bucklin

Ezekiel Mowry
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George D. Wenman
George Lewis
Simon Smith
Edward A. Ashton
William Pierce

Jeremiah Wilcox, jr.

Charles Daniels

William Chappell

William B. Bigelow
Orion Whitaker
J. C. Dillaber

William Thomas
Samuel Eathforth

Benjamin Greene
Samuel Butts, jr.

James McLellan, jr.

John G. Dishley

Lorenzo Mitchell

Henry Luce
Samuel C. Davis
George W. Smith
Alexander T. Sheldon
Seth Chapin
Jesse A. Bullock

Samuel Wilmarth
Charles McLane
William Meriwether
James Dunbar
William Clarke

William C. Ormsbee
Hugh H. Harkins
Joseph French
Israel Barney
Joseph Paine
Nathaniel W. Cozzens
John Potts-

William Nicholas

John Clarke

Asaph Mason
Stephen P. Clarke

Mason Read
William Brown
Charles N. Pond
Samuel J. Butts

Theophiius P. Paine
William Smith
Andrew Ide

James Foster

Rollm S. Belknap
Henry E. Barney
George S. Mason
William Smith
James S. Hinkley
Andrew J. Davis
David Dodge
Richard Stokes

John J. Hall

Asa Armington
John H. Pierce

Gilbert K. Gladding
Henry Fowler
Reuben Weekes
George W. Hazzard
Jonathan Cartwright

Stephen Brooks
Jefferson Perkins

Arnold L. Brown
Nathaniel Yiall, jr.

Samuel D. Lindsley

Lloyd Bowers
John T. Moore
Joseph L. Burroughs
Galen Pond
A. P. Newcomb
Wm. S. Whitmore
WiUiam Relph
John T. Tillinghast

Joseph Hunt
David C. Champlin
John P. Battey

Emery Cushman
Fenner Brownell

Freemen, 165
Non-freemen, 472

Total 637

FOURTH WARD.

Solomon H. Austin
Robert Almy
Wm. H. Allen

Charles A. Arnold
James P. Arnold
Isaac B. Allen
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Silas S. Allen

Alvin S. Arnold

Francis Anderson

John B. Ames
Samuel B. Arnold

George A. Abbey-

Charles G. Arnold

Anson W. Aldrich

Jonathan B. Allen

James O. Arnold

Caleb Arnold

Benjamin R. Almy
Alexander T. Andrews
Burrington Anthony-

David G. Aldrich

Jabez Allen

George W. Arnold

Joseph F. Arnold

Tilhnghast Almy
John S. Andrews
Elisha Bosworth

Anson Buckley

Fred. L. Beckford

James P. Burgess, jr.

Albert Brickley

John Brady
James Barnes

James Billings

George A. Billings

Samuel W. Baker

Nesbiit F. Bowes
Oliver A. Budlong
Freeman Burke

William Baker.

Hartford B. Billings

Wm. A. Baker

Benjamin Bogman
Josiah Brownell

Jesse BoUes
George BoUes

Wm. H. Burgess

Albert M. Burgess

Charles Burlingame

Cornelius W. B. Bennett

Daniel R. Briggs

Charles D. Brown
Wm. W. Brown
Samuel W. Butts

David M. Bullock

James Boyce

Albert E. Bowers

Frederick B. Bersuet

Samuel Brown
Elijah Brown
John G. Bitner

Edwin D. Burroughs

Gideon Barker

John R. Brown
Peleg Burroughs

Henry Brickley

Sylvester B. Bowers

Charles Buck
Leonard B. Bigelow

Ephraim A. Burrows

Eseck Bowen
William Brownell

Reuben Brown
John Bussey

William Bogman
Stephen Brown
George O. Bourne

John Burdekin

William Brownell

Thomas Burns

Benjamin C. Bowen
Samuel J. Bowen
William B. Bourn
Allen Brown
Charles W. Carter

Benjamin T. Chace

Charles H. Colson

Horace Collins

Horace Capron

Oren Claflin

Eleazer W. Collins

Stephen Cornell •

Welcome Collins

Archibald Chase
Nicholas E. Chase

Ebenezer Cobb. jr.

Thomas Case

Nathaniel J. Cheney
Thomas Chase

John H. Chase

Lyman F. Cobb
Jacob Converse

John P. Case

Asa Chase
Stephen C. Colby

Ebenezer Cobb
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William Carr

Stephen Curtis

William B. Cranston

Rufus Claggett

William P. Cook

Otis H. dishing

William H. Clarke

John E. Chase

Thomas L. Clarke

Benjamin R. Carpenter

Powell H. Carpenter

Ebenezer C. Cook

William J. Cobb
James Clarke

Liberty Childs

Thomas J. Carpenter

Nelson Cooper

Joseph G. Chamley
George G. Clarke

William Coggeshall

Job Carpenter

Simon B. Cutler

Henry G. Carpenter

James Carroll

William W. Crandall

Thomas F. Carpenter

Calvin Cady
Edward E. Chase

Francis Carr

Christopher G. Dodge

John Drown
Stephen A. Davis

Walter R. Dan forth

Jonathan M. Danforth

Edward Dexter

George R. Davis

Mathew Donnelly

Rowland Duckworth, jr.

John S. Davison

George R. Dodge
Clark Dalrymple

Ellis Day
Thomas Dermot
David Davis

Francis L. Danforth

Rowland Duckworth
George Dyer
William P. Davenport

John R. Fames
Silas S. Everett

John Easton

Thomas Easterbrooks

Vinal N. Edwards
George A. Eaton

Charles W. Eddy
Charles B. Eddy
Bailey W. Evans

John Eldridge

Samuel Eldridge

Thomas Earle

Benjamin Eddy
Charles Fisk

William B. Fairmau

William H. Fenner

Abijah W. Fitts

OUver Furnald
George Fax
William Fisk

Ezra W. French

George B. Franklin

George C. Freeborn

A. J. Foster

Joseph B. F. Fuller

Edmund Fowler
Burroughs Field

Peter O. Greene
James W. Gladding

Henry Gray
David E. Gale

Slade Gardiner

John H. C. Gray
William N. Gardiner

John S. Gladding

Samuel S. Ginnedo

Henry B. Gladding

Timcthy Gladding

William H. Gardiner

Benjamin A. Grinnell

Royall P. Gladding

Benjamin H. Gladding

James P. Goodivin

George F. Gladding

Joshua P. Geddings

Abel Greene
William B. Greene
Jason W. Harvey
Edward Hallett

Jacob Hardenburgh
William H. Hood
William Hill



402 Rep. No. 546.

PROVIDENCE-FOURTH WARD—Continued.

Paul Himes
William L. Hammett
Thomas G. Humphreys
Joseph P. Hoyt
William Harding
Patrick Hammond
Angell P. Healy
Alfred Himes
Nathan Hall

Jones Hunt
Daniel Holmes
Benjamin F. Herrick
George Herrick

William R. Harvey
Samuel Havens
Caleb M. Horton
Moses Hawkins
Thomas M. Hawkins
David S. Headley
Leonard Hill

Henry S. HiUchins
Stephen Hall

Avery M. Horton
William F. Hammond
Arnold C. Hawes
Theodore Horton
Theodore Hutchins
William Hidden
Samuel E. Hills

Thomas D, Hudson
Herman Hartwell

Peleg Hull

Cyrus Handy
William W. Hoppin
David M. G. Hamilton
Geo. W. Ingalls

Elkanah Ingalls

Lewis L. Ingalls

Richard T. Irons

Oliver Johnson
John L. Johnson
Richard W, Jackson
Job F. Knight
James S. Kimball
Shepard C. Kingrley
William W. Keech
John C. Keep
Charles S. Lawrence
John S. Lawrence
Judah C. Lyon

Christopher P. Lillebridge

Alexander Lake
Henry S. Latham
Barney Leonard
John Lassell

Joseph Luther
Edwin H. Leonard
Alexis Ladd
Stephen A. Lockwood,
Henry D. Lyon
Bowers Lewis
Henry H. Lassell

Albert Lockwood
Henry G. Luther
Seth Lee
John Lyscomb
Joseph Low
Edward Lynch
John H. Lockwood
John A. Litllefield

James Luther
Robert Manchester
Robert Manchester, jr.

Alexander Manchester
James Manchester
Horace A. Manchester
Thaddeus Manchester
Jeremiah Mathews
William Moore
John Meriwether
James P. Muncy
Nathaniel Monroe
John H. Morris

Peter McSourley
Samuel M. Millard

WilUam H. Miller

John McBride
Edward McKenna
Joseph B. Mathewson
William J. Miller

Reuben Mowry
Nathan F. Mathewson
Avery Moulton
M. B. Mead
John McKenna
Nelson H. Mowry
Henry McNeil
Pardon Mason
Coomer E. Mason
Michael McKenna

I
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Edward McKraken
Charles B. Morton

Peter Mullen

Daniel Mathewson

Orson MofRtt

Christopher 0. Najac

Lewis Najac

Borden A. Norton

Walter Newell

Paul S. Niles

Merrick Nichols

Richard Nichols

Ebenezer Newell

Jesse N. Olney

John W. Oldham
Lewis P. Parlin

Benj. Peck

Benoni Pierce

Aldrich Payne

Perry Pearce

Joseph E. Potter

John W. Potter

Squire Pearce

Nicholas Peckham
Cyrus Pierce

Wm. J. Peasely

Edwin Pearce

Dexter Pearce

Dexter H. Pearce

John F. Pratt

Daniel T. Penniman
Jeremiah Peckham
Samuel Potter

Geo. W. Peck

John Perrin

Ashiel Pearce

Avery Pettis

Stephen Pearce

Levi Parker

Barnard Pearce

Nath. Polly

Thos. S. Paine

Ebenezer N. Padelford

Abm. Paine

Stephen A. Phillips

Lyman W. Perkins

Darius Phillips

Silas Peckham
Stephen Phillips

William F. Preufert

Luther Pierce

John Prentice

John Penno
Joseph Remington

Jeremiah Remington

John E. Risley

Joseph G. Reynolds

Salmon Kugg
Seth M. Rounds
Martin Ryan
Horace Read
John V. Rolph

Wm. H. Russell

James H. Shaw
Simeon Shearman
Josepti Simmons
Perez Simmons
Michael Sisson

Mathew Sweet

Harvey Scott

Charles Smith

Seth Simmons
James Sawyer
Thomas G. Stoddard

Geo. W. Spink

Albert G. Sprague

Charles J. Shelley

Wm. Sampson
Job S. Stanley

Edwin S. Stanley

Thos. W. Sampson
Charles D. Shed

Amos M. Southwick

Wm. Spencer

Stephen L. Shearman

Benj. C. Simmons
Nathan Simmons
Sara. Stow
James Salisbury, jr.

Geo. S. Slocum
Chas. Sisson

Seth Spooner

Wm. Simons, jr.

Samuel Sanford

Solomon Seacles

Peleg Seymour
Thaddeus S. Simmona
Samuel S. Stow
Artemus Staples

Ara H. Simmons
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Douglas T. Seamans
James H. Stow
Harvey Searle

Gideon A. Smith
Rowse W. Spencer

Wm. Simons
Edward S. Simons
John 13. Sweet
Aaron Simons
Edward H. Simons
Joseph F. Stow
Hezekiah Sabin, jr.

James Smith
Charles Smith, 2d

Lemuel B. Shepard

Jeremiah Stiidson

Albert M. Shaw
Dennis Sawyer
Elias Smith
Darius Sessions

Benj. Stephens

Sam. Thurber
Stephen G. Tiiurber

Enos Tucker
VVm. Talbot

Charles Town
Edward M. Tyler

Wm. Thompson
Benj. T. Turner
Sam. S. Taber
Andrew Thompson
Charles Tourtellot

Henry Tanner
Horace Thompson
Daniel M. Tyler

Phillips Tillinghast

Henry H. Trnemaii
Pardon Taber
Solomon Tyler

Sam. J. Townsend
Abm. Taber
Joseph A. Tibbetts

Henry G. Taber
Nathan Trueman
Samuel S. Thurber
Wm. R. Tower
Lewis Thomas
Chas. G. Taft

Harvey Towner

John S. Thurston

Wm. P. Taft

Patrick Tracey
Otis R. Tiiigley

Joseph Vose

Nath. R. Wright

Sam. Wilbur
Wm. B. Wilcox

Esek Williams

Tobias L. Warner
Jonathan M. Wheeler

Samuel Whipple

James M. Warner, 2d

Prelett Wilbur
Reuben Wright
Henry lu. Whipple

Albert Wescott

Charles T. Weinz
Thomas M. White

Oliver Waterman
James M. White
Jabez C. Wright

James Walford

John Whittemore

Wilbur Wheaton
James Wilson, 2d

Ozias Willard

Wm. H. Wood
Zephaniah Word
Chas. A. Williams

Caleb Wescott

Alex. Walford

Amos M. Warner
John West
Leander M. Wail
John G. Whipple
James Wescott

Benj. White
Preston E. Williams

Amos A. Walker
Henry Williams

Sam. Young
Sheldon Young
Edward R. Young

Freemen
Non freemen -

Total -

(

142
357

499
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FIFTH WARD.

Samuel R, Williams

Peieg Johnson
Benajah C. Warner
Octavian Rice

Richard S. Dawley
Peleg Dawley
Josiah Jones

Franklin Cooley

Palmer Simmons
Joseph D. Benton
Philip B. Stiness

James M. Shaw
Peleg Hull

Henry B. Win slow

George R, Walker
Nelson Hopkins
George San ford

Daniel W. Young
James H. Sweet
Ezra B. Viall

Israel A. Tripp
Wm. W. Brown
Peleg W^. Gardner
Horatio R. Clarke

George Gardner
Caleb R. Barney
James G. Daggett
John J. Bent
Henry E. Branch
Joseph Davis, jr.

Nalh. G. Winslow
Smith Potter

David Parmenter
Benj. Arnold, jr. ^
Hezekiah Willard

^

John S. Allen

Nicholas R. Arnold

Geo. W. Horn
Asa H. Tilley

Peleg A. Sanford

James Howard
Geo. A. Miller

Hiram Chappell

Joshua Brown
Robinson Monroe^

Amos Fletcher

Ephraim Richmond
George Morse

Harris J. Mowry
John Eddy
Henry D. Davis

Geo. Fabyau
Cornelius T. Allen

John W. Child

Daniel E. Carpenter

Jeremiah W. Anthony

John C. Davis

Henry Lnther

Emery Willard

Simon D. Glines

John Andrews
John Warner
Martin Grant

Joseph R. Hood
Wm. Pitcher

Geo. N. Oliiey

Humphrey Almy
Jonathan R. Snow
Scth Walker
Horatio Viall

Owen Weaver
Daniel G. Shearman
Alfred S. Buffi ngton

Asa H, Pease

Thomas Hathaway
Luke Hazard
Rufus Reed
Benj. Pidge

John Budington

Wm. A. Potter

Wm. Gould
Be'ij. Peckham
Sam. Hawes
Azariah Smith

Paul Dexter

Arnold Peters

James D. Mason
Wm. Dee
Daniel Remington
Daniel Smith
Richard Hazard

Thomas W. Greene

John Doilgherty

Philip Marks
Gorton B. Randall

Henry E. Talmau
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Joseph C. Miller

James Lewis

Asa N. Greene

James Hazard

Calvin Wesson
Pardon Goff

William H. Cobb
Alpheus B. Southwick

Nathaniel Long
John Donald
Champlin R. Browning
Thomas G. Daggett

James S. WiUiams
Sylvester G. Hazard

James H. Butler

Thomas T. Tift

Ellery Allen

Charles Armington
Benjamin H. Thurston

William P. Patt

William M. Ryan
Amon R. Thurston

William W. Knight

Josiah F. Everett

Edmund H. Angell

William L. Ells

William A. Bradley

Isaac Yield, grajidJuror

Nicholas Rogers

George W. Page
William W. Gunnell

Otis P. Hicks

John H. N. Gardner

Nathan M. Blake

Amasa H. Slocum
Sylvester Lewis

Isaac Field, jr.

Edward Tipson
William G. Bullock

Sayles Irons

Benajah Warner
Thomas G. Howland
Samuel Lewis
Ephraim Haswell

Albert Cleaveland

Nicholas Briggs

Fisher A. Cleaveland

Jonathan Barlow
Horner P. Hunt
Thomas Barnes

Warren E. Messenger

Homer B. Whipple

John O. Paine

Thomas N. Smith

Eli Messenger

Henry Battey

Calvin Whipple
Halse.y Ellis

Newman Thurber
Samuel F. Merriam
Elisha Padelford

Ebenezer Ludd
Benjamin F. Pierce

Lewis Prentice

Henry A. Bosworth

Samuel Haswell

Augustus K. Tallman
James G. Brown
Horace Weatherhead

William Gonsalve

James Wilson

William Worrall

Chester Fay
Edward Balcome
Gideon Congdon
Orana W. Prince

Champlin Lyon
Thomas G. Butler

Resolved W. Cady
Peleg Hull, 2d.

George W^ Brown
Seth B. Rounds
Edwin Smith

Wm. H. Gale

Wm. H. Wood
Ezekiel Potter

Warren Congdon
Nathan Weaver
Charles Trescott

George A. Jenckes

Luke Mowry
Newton O. Whipple

William Winslow
Robert Miller

Stephen Brownell

Robert Grinnell

John Wilbur

Patrick Winters

Edward B. Jenckes

William A. Carpenter
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Albert T. Remington

Dexter Hathaway
Enos A. Cooke

O. F. Dutcher

Welcome Arnold

William S. Younor

Lucian B. Kendall

John Spencer

John B. Wood
Andrew Johonnot

Isaac Field

T. A. Chace
Thompson Newbury
Charles Warren
Horace Ray
John B. Tourtellot

L. W. Cooper
Lindamon H. Orins

Rufus B. Briggs

Stephen Moss
John Allen

William Belcher

James Knox
William P. Gray
Edward Bowers
Abraham S. Gladding

Experience S. Barrows
Daniel A. Brown
Joseph A. Waite
Henry Lord
John H. Mason 2d
Christopher C. Poller

Anhur M. Potter

Cliarles Bnrnett, jr.

Philip M. Fisk

William H. Manii
Pe\v.<r C. San ford

Wilham T. Swarts

Ephraim Gitford

Charles Battey

William D. Butts

Lewis W. Varrin

John Springer

Nicholas Medbnry
Horace M. Brown
JaniPS 'IVafton

William Bnshee
Jolin Dean
William H. Potter

James Jleany
32

Horace T. Briggs

Franklin Oldes

George W. Branch
Mason R. Pierce

Abraham H. Stillwell

Henry Albro

John Emerson
Marvin Andrews
Samuel Warner
Elisha M. Warner
Loring W. Nye
Walter E. Gardner

John M. Scott

Elijah White
Utis Taber
Asel B. Colwell

David Hicks

Henry C. Westcolt

Joseph D. French
William Blaisdell

Daniel Champlin
Timothy Munyan
Charles A. R. Pierce

John Jackson

Samuel Wesson
Hugh McCafterty

Seabury Manchester

Joseph L. Sanders

Joseph W. Sanders

Jeremiah Child

James Randall

Richard Burke
Asahel Herrick

William L. Branch

Rufus A. Peck

Arnold W. Spencer

George N. Gilmore

James P. Sisson

George Btirr

Henry B. Eddy
Richard Salisbury

Jeremiah P. Pearce

Isaac Saunders

Albert W. Tripp
Jonathan Freeborn

William Gardner

James C. Burke
Josiah Wardwell

Major Tripp

John Sanders
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Horatio Brown
Benjamin Willoiighby

Albert Fuller

Richard W, Dexter

Lewis Streeter

Welcome VV. Pitcher

John S. Eddy
William Burr
Joseph Ashley

Nathaniel Knight
James Tucker
Mark A. Heath
Oliver H. P. James
Alfred B. Lewis
William H. Coins

Remember Ingraham
James D. Carr

Lewis Carr

Daniel C. Beetle

William P. Tanner
Charles T. Allen

Lyman J. Arnold
Martin Fisk

William C. Johnson
Lemuel Wyatt
William H. Murray
Solomon D. Walker
Johft S. Rice

Lewis S. Towne
Alexander Albertsoii

Thomas Pierce, jr.

Rufus Phelps

Stephen Cornell

William Loring
Lorenzo Logee
Oharles Sanger
James C. Hidden
James Winsor
Asarelah Harris

David Porter

James M. Sanders
Francis C. Curtis

William Hazard
Elijah B. Newell
William Spencer
Samuel F. Knowley
Abraham S. Gladding
John J. Smith
Carr Lawton
George W, Murray
John L. Canady

Samuel Robinson
Charles Davis

John White
Milton Hodges
John Hunt
Calvin Harding
William H. Dyer
Edwin Burnham
Edward Burr
Alden Pabodie

Francis Crowell

Samuel Reynolds

Gardner T. Swartz

Benjamin Foster

George A. Taylor
JacobSyrnonds
John A. Jaslram
Henry Cutting

Immanuel Searle

William Nye
Freeborn Johnson
Watson Andrews
Joseph Burke
Augustus Codding
Joseph Chase
Augustus Wood
William Daruley
Ebenezer B. White
Daniel Allen

Stephen S. Allen

Thomas Barstow
John Springer

Gilbert Sheldon
Aaron Davis
Ingoldsby Work
George W. Young
John Perkins

Joseph Chappell
Oliver Jenkins
William Atwood
Rasselas M. Chapin
Adnah Sacket
William Rider

George W. Babcock
Dexter Hall

Warren Wood
Oliver C. Moulton
Richard S. Moulton
James H. Hook
James Burgess

Daniel Hull
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Edward Harris

Increase Sumner
Gardner G. Wood
James Shearburn
Fenner Williams

William Hull

John Douglas
George Wood
Henry M. Phetteplace

Gilbert Luther
Walter Collins

Nathan Crowell
Henry C. Johnson
Seth Darling
Anthony Hazard
Franklin Pearce
Albert G. Coffin

Jabez R. Arnold
Allen Brown
Henry Studley

Philander White
Horace B. Peck
Thomas Brownell
Joseph Davis
Gardner Salisbury

Henry Sherburne
Charles Mills

Chauncy Himes
Oliver Wicks
Hezekiah Allen, jr.

James W. Paine
Erastus Edwards
Horace Edwards
William J. Curtis

Henry H. Jones

George W. Snow
Alfred Randall
James Arnold
James G. Rawson
Bbenezer Carpenter

John Anthony
Roswell R. Rickard

John H. Bullock

Jedediah B. Fuller

Henry A. Nye
Isaac S. Batley

George B. Holmes
William Salisbury

Horatio Burke
Allen G. Case

Stephen Russell

Ralph Mowry
Thomas Reynolds
John Pearson

Jeremiah Woodmancy
Harris Searle

Richard W^. Liscomb
Welcome Miller

Horace C. Burgess

Charles Hix
Ira Grant
Benjamin Smith
John Harman
Sylvester Salisbury

David King
Hamilton Warren
John W. Field

John Laha
Gideon Edwards
Nathan'l N. Carpenter
William J. F. Underbill

William F. Kent
Joseph Pitman
Fiancis Stoddard

Arnold Matthewson
William P. Rodgers
Peleg Bowen
William G. Hodges
Edward Billings

Daniel Brown
Thomas Luther
Nathan Gorton
George W. Crocker
Franklin Maguire
Albert Hicks
Nathaniel Stephens

William Jones

Francis Talbot

Samuel G. Anthony
Jonathan Green
William Field

Stephen Branch
Ebenezer F. Barnard
Robert K. Field

Joseph Manchester
Levi Salisbury

William N. Dewey
Daniel H. Leonard
Robert Whipple
Taylor R. Bratlin

^'

._#
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William W. Heath

William Valley

John B. Merriam

Job Cornell

Alfred Spinlc

Alphens J. Snow-

Horatio N. Pierce

Kben Simmons, jr.

Willard Johnson

Olney Read
Richard M. Field, jr.

g William Maxwell

Hiram Kendall

Samuel Boyd
William B. Lawton

, Rodolphns Jenney

Thomas B. Snow-

Simeon Field

Christian M. Nestell

Benjamin Arnold

> Ray <:iapp

Amos W hitncy

John G. Pettis

Joseph G. Snow-

Calvin Topliflf

Samuel P. ('rins

Harvey Tillinghast

John Reeve

John VV. Greene

Elijah Pomroy
Spencer Pease, grand juror

Riley Scott

Snllmon Rand
John VV. Freeman
Nathan B. Fenner
Bernard Clarke

John C. Kino;

James M. Whiting

John G. Childs

William G. Percival

J)avid C. Keep
Robert W. Potter

William Taylor

Thomas Taber

John Deo
John S. Brown
i::harles Wescott

Joseph H. Snow
Samuel Sawyer
Henry Brainau

Alfred D. Chace
Wheaton Burgess

Bradford C. Shaw
William 1). Guile

Charles V. Merrick

Francis Read

Samuel S. Brown
Samuel G. Rawson
John Cleminons

Archibald Dalrymple

John F. Greene

Arnold Irons

Henry U. Smith

James C. Biicklin

C. B. Manchester

Jesse A. Healey

William H. Hathaway
William Ross

Benjamin G. Snow
Joseph West
Job L. Pratt

Benjamin Kendall

FMward Salisbury

Zach. R. Tucker
Eseck Tall man
Samuel Currie

Jacob Manchester

Lewis Field

Edwin B. Eddy
Charles Harding, jr.

Emanuel Suesman
Gideon Waitc

Thomas Goodman
Allen F. Manchester

Edward R. Mitchell

Samuel Pearce

John H. Bentley

Ezra Luther

Alphens Billings

Ezra Baker
Charles Read
Ebenezer Kingsbury

William B. Dean
Chancy Marble

Amos W. Snow
Jarne^ A. Eddy
Ira H. Chase

Albert H. Manchester

Thomas J. Ward well

Benjamin H. Salisbury
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John W. Butts

Joseph W. Davis, grand juror

Gardner Luther
WiUiani Rhodes
Thomas Boyd
Benjamin Ham
Edmund J. Ham
Job Andrews
John Taylor
George T. Thorp
Alfred H. B:uker
Hanson H. Thomas
Henry A. Hidden
Daniel Perrin

Edwin Barstow
Nicholas B. Gladding

• Samuel James
Reuben Glover
Willianj R. Ballantyne

Ezra Miller, jr.

Nathaniel B. Horton
Pardon S. Pearce
John H. Miidden
Francis McGovvn
Patrick McLaughlin
Henry H. Young
Amos Horton
Francis Tallman
Henry S. Hazard, grandjuror
Horace Gray
Emerson Tower
John Holden
Thomas Doyle
William Bovvers
William Andrews
Charles H. Childs
Jarvis E. Gladding
James Martin
Daniel Martin
Thomas Snow
Leander Utiey
Alvin B. Robbins
George Woodward
Eben Simmons
Daniel Snow
Samuel Snow
Anson Cole
Thomas Harrington
George VV. Anthony
Earle Carpenter

Leonard C. Marble
Eliphalet S. Fulson
Geprge D. Lawton
Henry Luce
John Congdon
Loring W, Cady
Cyran A. Carpenter

George Duckworth
John F. Trescott

Edward Field

Charles N. Esbeck
Henry D. Martin
Amos R. 'VwxwQv, rev.pensioner.
Dutee Arnold
Samuel Gray
J. Stoddard

Bernard O. Rourke
Richard Kelpy
Samuel S. White
Josiah Cady
John Humphrey
Benjamin Davis
Job Winslow
Robert Welsh
Charles F. Brayton
Horatio L. Holmes
Edwin Tallman
John Entwistle

William A. Wiley
Jeremiah Ellis

Fitch xM. Parker '

Abner A. Cornell

Thomas Taber
Benjamin H. Sanders
Aaron Turner
Smith Brown
Jesse Battey

Hiram F'uller

Robert Shearman
William Johnson
Hazard D. Slocum
John M. James, jr.

•Samuel Maccomber
Jabez Williams
George W. Gladding
Benjamin P. Wood
John S. Gladding
Royal Belden
George S. Steere

Christopher Briggs
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Edwin Pidge

Moses Hall

Willet Potter

Charles G. Stafford

Edwin B. Bohnzerrioz

Robert Laird

Francis Laird

Freeman Bigelow

Henry H. Parker

Thomas Sears

Solomon Arnold

Oliver Gorton

Benjamin E. Carpenter

Jonathan P. Helme

Henry Bray ton

William W. Thurston

Albert Harrington

David Dee
James Hibert

James Payton

Osborn S. Warren

William P. R. Benson

John T. Kice

Horatio Biidlona?

Benjamin Wilson

Stephen Perry

Samuel S. Partridge

James Barber

Silas Sekell

Archibald Kenyon
James Hall

John A. Moseley

John Greene
Robert S. Babcock

Silas Weston
Roswell R. Brown

Charles V. Tallman
Jeremiah Williams

John Col ford

John H. Langley

William A. Wardwell

Stephen Arnold

Georg^e J. Prentis

Richard Barnes

Maurice A. Heferren

Wilham Newell

Amasa Humphrey
Jabez Thurston
Frederick H. Smith

John Carpenter

Hezekiah Anthony
Chace Lewis

Isaac Wilcox
Joel P. Jenckes

Apollos Sekell

William D. Snow
F. F. Foster

Moses Healey

George B. Luther

Daniel Brown
John Wardwell
John P. Hazard
George Cook
Francis Hearney

Joseph Belcher

Freeholders,

Mon freeholders,

Total,

248
515-

763

SIXTH WARD.

Nonfreeholders.

Eli Haskell

Joseph Johnson

Henry L. Wilson

James D. Vaughn
Jeremiah A. Sheldon

Orrin A. Capron
Mowry Lovell

Elisha K. Waterman
Barton K. Taylor

Russell Parker

William F. Ayer

James Barnes

William H. Hopkins

Palmer Fanner

Thomas R. Fenner

David Cady
Samuel Carpenter

Nathaniel Robbins

Dexter B. Carpenter

William W. Babcock
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Alfred Burke
Kinsman Hart

Artemas H. Parker

John Stevens

Benjamin B. Chace
Benjamin R. Daw ley-

Philander Barney
Isaac Peckham
Henry Hillman
John S. Barnard
Anthony Hathaway
Daniel T. Hubbard
Leonard Horlon
G. W. Hubbard
Ichabod Potter

Henry C. Potter

Robert B. Searse

Richard Stone
R. C. G. Spooner
Esek Stone
David N. Rickard
Christy Potter

Milton Cady
Asa W. Davis
John P. Dunham
Stacy W. Remingloo
Benjamin G. West
Charles Williams, j,r^

John Branch
Samuel French
Edwin Field

Samuel C. Greatrake&
Ezra Gowing
William H. Gilmore
Josiah R. Pierce

Nathaniel R. Paine
Stephen G. Williams
Earl Potter

Francis D. Brickley

Lorenzo D. l,ittlefield

Jeremiah S. Barret

Elisha Tripp
Gamaliel Collins

Dana Lyon
Samuel P. Eld ridge

Frederick H. Clarke.

Cashel F. Corey
Stukely Johnson
George S. Wescott
Joseph G. Johnson

Samuel Hedley
Daniel Heath

Stephen A. Stone

Stephen H. Cobb
William H. Chappel
Noadiah J. Stone

Otis Cook
William J. Brownell

Stephen Col well

George S. Thompson
Olney Logee
Ephraim Martin

John Mitchell

Ira Johnson
Stephen A. Hayward
George R. Gage
John F. Brown
Nicholas W. Johnson
Lewis J. Lamphere
John S. Weeden
George H. Talbot
Bowen Pierce

Henry A. Luther
John H. Dorrance
Joshua Hathaway
Samuel Durfee
John A. Mason
Asa C. Newton
George J. Crosswell

Israel Orswell

James Burlingame
Melville Hopkins
James M. Shelley

Charles E. Randall

Richard M. Allen

Abraham H. Padelford

Francis P. Haynes
Chester Clack

Luther Buffington

Lawson Taylor
William A. Anthony
Charles R. Cooke
Benjamin F. Dustin
Daniel Rice

John Hagan
Lucius Weaver
Thomas E. Shearman
Charles G. Stone

Darius Angell

William H. Bennett
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Thomas H. Biirke

Benoni Phillips

Caleb Mosher, jr.

Henry Porter

Isaac N. Hallet

Pardon H. Manchester

Peleg H. Barnes

George Burgess

Reuben Weaver
John Read, jr.

Daniel N. Ptiillips

Fitz James Rice

Micajah C. Rice

William P. Oldridge, jr.

Samuel Oldiidge, jr.

Benjamin Sarle

Miles B. Lawson
Thaddeus Reynolds

Thomas W. Sprague

Ellery Bentlcy

George K. Bnggs
Willard l-:ddv

Timothy B. Chedell

William Johnson

John M. Freeman
Hazzard 1). Reynolds

Daniel Angell

Benjamin Grant

Richard M. Cornell

"Waterman Irons

John Crandall

John W. Sprague

Edmund A. Nichols

Bnrrill Arnold

Edward C. Wade
Horatio N. Williams

William Ci.lverson

Walter Jackson

John Eviston

Abraui Aid rich

Thomas Wensor
David Andrews
Ebenezer R. Morton
Calvin L. Nye
Paris Parker

Henry Snow
James M. Fenner
Robert Pettis

James G. Rounds
Thaddeus Winship

Oliver P. Tanner
Otis W. Everett

Henry D. Coggeshall

Lawson Gale

William H. Barney
Benjamin Miller

George S. Tapley
William Keep
David Jackins

Francis Salmon
liCwis Bosworth
Albert C. Allen

Silas M. Field

Apollos Uichmond
Nathaniel G. Titus

George Trnfton

Jeremiah Kniglit

William H. Luther

John A. Durfee

Amos Jillson

James H. Nichols

Henry H. Graves

Benjamin T. Slocum
James A. Smith
Benjamin Balch

Robert Wilson

Samuel Tweed
Edward Burrows
George A. Harris

David Flits

Stephen Simmons
Davis E. Burke

Anthony Mason
Gideon S. White

Stanley Carter

Daniel Round
John A. Aldrich

Selh Hathaway
Thomas E. Hudson
Simon Winsor
Henry G, Day
Stephen Crary

George A. Willard

George W. Morse

Addison Livermore

Benjamin Hoar
Pliny E. Capron
Pardon M. Slone

Dexter Pierce

Jaspar Davison
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Chester Davison
George Gilbert

Otis IN. Pierce

Elijah Porneroy

Amos Whitaker
David A. Mathswsoa
Nicholas C. Hiidsou

Henry S. Cartee
Horatio Hunt
Henry Parkhurst

Amos Smi.ih

Henry Waterman
Gardner Williams
Job Ans^ell

Isaac Sisson

Aldana Lyons
John C. Steere

Samuel T. Moore
Jeremiah Mathews
Ellis B. Pierce

David W. Pettey

Bradford N. Mathewson
Aaron Gates
Daniel K. Chaffee

James Sheldon
Samuel Hudson
Charles T. Dunham
Sessions Smith
Benjamin Burrows
Caleb Mosher
James Day
Leveret Sprague
Joseph B. San ford

Milton Cady, jr.

Thomas Aylesworth
Nathan P. Luther
Sylvester E, Kelley

Abram Chace
Edward Ellsbree

Erdix T. Swift

George Williams
Thomas Williams
Charles Bacon
Royal A. Webster
Franklin W. Cooke
Joseph W. Chadbourn
Daniel Mcintosh
George Chedel
Nehemiah Davis
Samuel Cooke

Waller Greenwood
Alfred W. Fisk

Amos B. Bunnell

Harvey Nichols

San ford Chace
William G. Hathaway
William Springer

John G. Vallett

Joseph W. Field

Clark Cnndell

Christopher C. Taber
John B. Wade
Welcome Arnold

Ira Blackman
Isaac R. Burlingame
John Fagan
Nathaniel Burgess, jr.

George R. Coggeshall

Benjamin W. Remington
Jeremiah D. Card
Horatio N. Carpenter

William S. Davis
Samuel N. Warner
Horton Kelley

Lemuel M. Smith
Allen Chilson

Edward Dennis
Thomas J. Monro
William Davis
Ira Mathewson
Caleb Mathewson
Nathan B. Goff
Joseph Hicks
Arnold Saunders
Cyreen Paine
Alexander W. Fenner
Edward O. Lawrence
James E. Brown
Caleb Coggeshall

Henry Bunnell

Alfred B. Burdick
Daniel Saunders
William Monro
Daniel K. Gardner
Warren Haskell

Thomas W. Manchester
Dexter S. Cooke
John Clark

Lyman Cargill

Benjamin B. Burgess
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John Baggs
John T. Thurston
Edward Phillips

Benjamin T. Chedel
James Jennings
Joseph Paine
Benjamin Brownell
William Whitman
Welcome Ide
Augustus Smith
William B. Henshaw
Calvin Wilbur
Cyrus W. Johnson
John H. Donahue
William P. Brightman
Ebenezer B. Sowden
Loring Hoyle
William Brown
William J. H. Tucker
Timothy Shedd
Franklin Rand
John Peeham
William N. Douglas
William Mathewson
Allen Luther
Thomas P. Shearman
George Horton
Jonathan Jenks
Peleg Shearman
Kobert Markham
George W. Springer
Smith Farnham
Caleb S. Pierce
Salisbury Peck
Nathaniel Penno
Cyrus W. Brewer
James R. Hodges
Benjamin Martin
William Clarke
James M. Hudson
Lloyd B. Paine
Seth Baker
Joseph C. Humphreys
Artemas Raymond
Enos H. Weeden
William T. Butts
Smith W. Arnold
Henry Lawrell
Dennis Lawrell
Alden Isham

Charles P. Shelton
Julius Jordan
Thomas Nobles
Arnold Rhodes
Charles Saunders
Horatio Vallett

Alanson Carter
William H. Lawrence
William Parker
John Branagh
Daniel Tafierty
Eben Norton
Sidney S. Clapp '

Truman Bowen
Samuel A. Wightman
Thomas T. Goff
John Hazard
James Allen
Henry T. Franklin
Samuel R. Thompson
Otis W^eaver
Francis Cory
Samuel Ashley
Isaac Collins

Olney Winsor
Samuel B. Harris
David Gale
Owen Arnold
Francis Eveleth
James N. Hopkins
Jesse Wood
James W. Lock
Noble T. Greene
Brown Simmons
Henry Allen
William Burke
James M. Peckham
Joseph L. Dennis
Calvin Wares
John C. Hardenburgh
Thomas M. Rounds
Robert Newson
Thomas Henry
Thomas W. Eddy
William Davenport
John Nobles
Charles Sheldon
Samuel Sweatland
Albert P. Ware
Elah Beach

i
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Daniel A. Whipple
Simeon Anthony
Joseph E. Chace
Samuel W. Anthony-

John D. Henley, jr.

Wm. A. Williams

John H. Whipple

Robert Hazard
Benjamin Brown
Arnold H. Burlingame

Halsey Greene
Joseph W. Pierce

Wm. H. Slocum
Seth B. Cooke
Nicholas A. Fenner
James Bacon
Joseph V. Snow-

Ariel B. Horton, jr.

Daniel C. Bowen
Samuel D. Allen

Jeremiah Bos worth

Samuel Woodbury
Wm. B. Davis

James A. McKenzie
John Taylor
John F. Pitts

John S. Peckham
Wm. K. Thurber
Samuel Oldridge

Wm. H. Stone^

Samuel S. Ashley
Christopher JohnsoD
Ebenezer Robinson
Patrick Golden
George McGowen
John E. Brown
Garnett J. Burne
Stephen P. Collins

Henry P. Knight
Benajah Williams, jr.

Thomas Lee
George J. Ames
Cyrus Barney
John W. Ellis

Wm. Jackson

John V. Hill

John Taylor
Daniel Eaton
Benjamin F. Jones

Asa Cumminors

Jeremiah Hammond
Thomas Smith
Amasa Slocum
Samuel Stone

John Shearman
James Gage
Peleg H. Congdon
Wm. N. Sprague
Lemuel Nichols

Jacob Garland
Abner Taylor

Ira Holloway
Isaac Randall

Aaron Paine

Darius Young
John Sweeny
Otis Walker
Wm. S. Manuel
Samuel Walker
George W. Frost

James D. Hubbard
Pierce Anthony
David C. Greene
Charles M. Ware
Daniel Randall

Francis Worth
Michael Noland
John Dowley
Stephen Drew
Francis Steere

Seth B. Cooke, jr..

Daniel Chace

Qualified.

John S. Harris

David P. Casswell

Samuel Hawkins
Benjamin Hopkins
Arnold Pooler

James G. West
Daniel Pettey

Hezekiah Smith
James H. Steere

John Luther
Nathaniel J. Rider

Samuel Monroe
Charles Williams

Edward G. Farmer
Stephen C. Kenyon
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Samuel Clarke
Josiah J. Luther
Khodes Allen

Benjamin B. Wood
James S. Hall
Richard Lake
Freeborn Johnson
Kdward W. Nottage
Alfred B. Frink
Wm. S. Hunt
Reuben H. N. Bates
Thomas J. Capron
John Tillinghast
Joseph Tyler
John S. Tripp
Henry W. OHn
Levi Lewis
Sylvester Bo\v6rs
Elias Arnold
Arbro Anthony
Ransom Hicks
Thaddeus Curtis
Isaac Laha
William Olney, 2d
Thomas Chaflee
Charles Ellis

Wm. B. Preston
Samuel B. Durfee
Benjamin Orsvvell

Wm. C. Barker, 2d
Joseph A. Carr
Reuben Smith, jr.

Wm. B. Remington
Joseph Arnold, jr.

Bradford Allen
Whipple Phillips

John Proctor

John L. Snow
Caleb Cory
William Winsor, jr.

Samuel M. Dunham
Stephen Chace
Obadiah Easien, 2d
Stephen Barker
Halsey Wade
Gardner Vaughn
George Miller

James Harris
Emery Johnson
Peleg Andrews

Nathaniel Burgess

Thomas Yates

Job C. Eld red

Abijah B. Thomas
Thomas Walker
Calvin Tower
Nathan Thornton, jr.

Wm. B. Harris

Jeremiah Bagot
Abel Hopkins
Pasco Haynes
John M. Ciirgill

Joseph B, Harris

Sheldon Brown
Thomas Lincoln
George E. Blake
Joseph Col well

Samuel Green
James T. Slocum
Rowse H. Uuwley
Wm. J. Pabodie
John S. Park is

Wm. H. West
William Hicks
Abm. Lucas
Stillman Perkins

Josiah H. Martin

Benjamin B. Knight
Wheaton A. Harrington
Ezra TibbeKs
William Randall

Charles Seamans
William Fenner
William P. Shaw
John Hopkins
Nathan M. Chaffee

George C. Bovvers

Jacob C. Gould
Peleg Peck
Nathaniel Ingalls

Theodore D. Fenner
Rufus Blan chard
Samuel Kelley

John Field

Stephen Beverley

Edward Beverley

Otis Holmes
James Bowen
Jonathan Shearman
Charles D. Miller
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Daniel Davig

Amos W. Olney
Sterry Kelley

William L. Thornton
Edmund Williams

Lorenzo E. Bowen
Nathaniel Rounds
Allen H. Rounds
Joseph Beverly

Albert G. Olney
Amos Fuller

Benoni Tyler
Seth Simmons, jr.

Samuel Harrinjjton

William Seaver, jr.

Palmer Harrington

Jacob Bourne
William S. Spink
Almond Hopkins
Joseph C. Potter

Jonathan Wood, 2d
Dexter A. Edwards
Benedict H. Dawley
John W. Arnold
Jonathan Wade
Isaac Hedley
Alfred Lev/is

Lewis Jones

Simon P. Shearman
Job P. Angell

Seth R. Shepard
Andrew Golding
Peleg C. Remington
Richard Beverley

Winson Angell

Sylvester R. Jackson
Stephen P. Henry
Ezekiel Angell

Warren G. Slack

John H. Watson
Joseph F. Gilmore
Jolin Winship
Albert^vCorlis

Sieplien Field

John A. Darling

Albert F. Evans
Elishu Evuns
Samuel Arnold
William W. Arnold

Hiram Barker

Charles H. Pierce

Amasa R. Tourtellot

Jacob Monro
Josepli SiSson

Welcome Bussey
John R. Martin

John Barton

George W. Seamans
Charles F. Robinson
David Read
Abiel Sampson
Benjamin G. Teel
James P. Burgess

Richard M. Snow
Joshua Kimball

Henry Beverley

Nathaniel F. Potter

James W. Winson
John Beazley

Ira L. Beckwith
John Fisher

Nathaniel Eaton
William Beverley

Thomas R. Seamans
George W. Gilmore
William P. Olney
William A. Wood
Rufus Bowen
Henry Hill

Thomas Bowen
James W. Tibbetts

Caleb R. Nye
William H. Hathaway
John K. Lester

William Andrews, jr.

Bi/ proxy.

Samuel W. Brown
Thomas J. Sprague
Ephraim Martin

William H. Hudson
Joseph Robinson
Alexander Browneli

Georg^e \_,. NoUao'e

Addison Winch
Amos Young
John P. Hunt
William M. Bowen
Daniel Usher
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VOTERS IN SMITHFIELD, PROVIDENCE COUNTY.

Not qualified.

Arnold, John F.

Arnold, Daniel

Allen, Asa M.
Andrews, Dennison D.
Aldrich, William

Allen, David
Allen, David E.
Angell, Stephen
Arnold, Jacob

Arnold, James M.
Arnold, Hanson
Austin, John
Adams, John A.

Ashton, Samuel B.

Allen, Kay
Angel, Eben S.

Aldrich, Hamilton P.

Arnold, George W.
Allen, Leonard
Aldrich, Eseek
Aldrich, Nelson
Allen, Alfred

Arnold, Collins

Aldrich, Alva
Allen, Ichabod, jr.

Aldrich, Lewis
Aldrich, Caleb
Angell, Stephen
Aldrich, Charles
Allen, Ichabod
Arnold, Lewis G.
Adams, Luther H.
Adams, Elijah

Arnold, James
Albee, Ethan A.
Archer, George S.

Arnold, Whipple
Allen, Joseph C.

Allen, Otis

Arnold, Baxter L.
Arnold, William
Arnold, Samuel, jr.

Qualified.

Applebey, Charles

Angell, Nathan
Aldrich, Vesy
Angell, Pardon
Armington, Lyman
Arnold, Allyn

Allen, Sabin

Aldrich, Edwin
Aldrich, Nathan, 2d
Angell, Jabez B.

Angell, David
Angell, Daniel

Aldrich, Smith
Aldrich, I'homas S.

Aldrich, Thomas J.

Arnold, Samuel S.

Aylsworth, Allen E.
Arnold, Israel, jr.

Aldrich, Wellington
Arnold, Jolju R.

Arnold, Olney
Arnold, Thomas T.
Arnold, Lyman
Arnold, Jenckes
Aldrich, Smith S.

Alexander, Lemuel
Andrews, Thomas
Aldrich, George B.
Aldrich, Welcome W.
Aldrich, Joel, jr.

Aldrich, Burrill

Arnold, Seth
Angell, George W.

Against.

Aldricii, Simon

Not qualified.

Balcom, Ebenezer, jr.

Balcom, Ebenezer
Ballon, Horace
Bliss, Lewis S.

Babbitt, James
Babbitt, Ebenezer
Bennett, George
Bryant, Noah A.
Brown, Nathan

*-^
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Bailey, William
Burlinganie, James
Blackmail, Lavvton
Bailey, Jeremiah
Bnrlingame, Ira

Barney, Patrick

Byron, Bohan P.

Balcome, Alfred

Babbitt, Ebenezer
Blair, Charles E.

Brayman, Hasard
Bailey, George W.
Babbitt, William W.
Boyden, Samuel
Blackmar, William
Bradford, George W.
Brown, Laban
Brown, Ebenezer
Brown, George W.
Brown, James
Beehee, George C.

Beals, Samuel R.

Bullock, Iiorenzo D.
Bartlett, William
Beniley, Gardiner
Briggs, Caleb A. W.
Bovveii, Horace B.

Bull, Nahum
Beniley, John
Bennett. Whipple
Bullock, Bradford

Brickell, James H.
Babson, John P.

Briggs, Daniel

Bowen, Eber
Beebee, William H.
Brijrors, William H.
Bullou, ''.^ elcome
Boyle, Phitieas

Bicknell, Japheth
Bates, Ephraim J.

Barrows, Fayette

Braman, Stephen H.
Boss, John Li.

Balsor, Oman
Barnes, Horace
Barnes, Mowry
Ballon, Silas

Ballon, Joseph R,
Brayton, Randall S.

Bates, Albert A.

Bishop, Welcome W.
Baker, Asa
Bryant, Henry W^.

Boss, G( orge

Bicknell, Joseph B.

Bnrlingame, George W. B.

Baxter, Alexander
Buxton, William
Buxton, William
Brown, Stephen
Brown, Daniel S.

Ballon, Wheaton F.
Ballon, Dennis
Bellows, Willard
Bellows, Eliphalet E.
Bartlett, John S.

Brayman, Wanton
Bolster, Warren
Bassett, Nathan
Ballon, Peter

Bowen, William R.

Bowen, Joseph W.
Bentley, Warren
Burrow?, Josiah

Buxton, Job
Brickell, Samuel C.

Bowen ; Alden
Ball. George W.
Brown. Jonathan
Brown, Elisha
Brown, John
Brown, Christopher
Bovven, Stephen
Boomer, Joseph
Bacon, George W.
Bridge, Allen M.
Bowen, Coomer
Burbank, William H.
Barber, Ezra F,
Braylon, Boylston
Bigelow, Harden
Briggs, James M.
Briggs, Rufus
Blake, Andrew-
Bradford, Dutee
Burden, Estes
Bishop, Allen

Billington, Randall
Brown, William
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Bradford, Zebediah
Bartlett, James
Barton, Washington
Bowen, Henry
Barnett, Hiram
Brighlman, Robert D.
Bnxton. David
Brayton, David
Benchley, William

Qualified.

Burbank, Thomas
Bradford, Gideon
Bradford, James H.
Barnes, William
Brown, Tliomas S.

Ballon, Eliab M.
Bosvvorth. Richard T.
Bradford, Isaac

Bray, Christopher G.
Brown, Waterman F.
Bartlett, William
Buflum, Thomas
Bisbee, William O.
Barnes, Levi
Brooks, William
Buxton, Oliver C.

Briggs, Richard
Baxter, Ansel

Bacon. George A.
Brown, Lorenzo S.

Bishop, Thomas W.
Braman, James M.
Barnes, Pardon
Burrows, Eleazer W.
Brown, Charles
B-nedict, Stephen
Benedict, "^rhomas J.

Benedict, David H.
Benedict. Stephen G.
Ballon, William
Ballon, WiUard
Bennett, Joseph •

Brown, Gideon
Brown, Ebenezer
Brown, Arnold
Brigors, J^mes
Barney, William C.

Ballon, William J.

Bradfjrd, Willard

33

Buxton, Charles
Buxton, Rufns
Buxton, Thomas
Buxton, Aaron
Busher, Samuel
Bellows, James
BuJer, William
Brown, Daniel

Bradford, Sabin
Ballon, Warren

Not qualified.

Carpenter, Allen

Chase, Thomas
Colvin, Albert

Clarke, Charles
Carter, Abel
Cummino;s, Wm.
Cole, Jonathan D.
Chase, Nelson
Crosbee, Geo. W.
Croswell, Theophilus
Chase, Luther
Chandler, Enos
Collins, Thomas, jr.

Crosbee, Danic-l B.

Claike, John B.

Cole, Ariel

Crosbee, Anrelius
Curtis, John
Crowell, Joseph
Grossman, John W.
Colwell, Willard
Gushing, Benj.

Grossman, Emery
Collins, Heman S.

Cook, Reuben
Collins, Daniel J.

CunlifF, Giles M.
Claflin, Charles J.

Cory, Christopher

Chase, Moses
Croplee, Elisha
Cady, Edmund
Collins, Ephraim
Crossbee, Wm. H.
Craiidall, Lorenzo
Crnndali, Chas. C.

Carpenter, Richard
Ourpenter, Richard, jr,
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Cummins, John
Cooke, John L.

Cooke, Warren
Chamber! in, James
Clarke, Preston H,
Champlin, Daniel
Carlton, Daniel
Cooper, Thos. J.

Con key, Isaac G.
Carpenter, Daniel
Corser, Benj.

Corey, Caleb A.
ColHns, Kufns
Curtis, Joseph
Carr, Daniel
Cash, David
Collins, Thomas
Collins, Simon
Cummine:s, James R.
Casey, Gideon
Clarke, Nelson L.
Cole, Sisson

Cobbett, Isaac

Cutting, David F.
Collins, Joseph
Cuzzine, Geo. J.

Cashing, Nicholas
Clarke, John
Chase, Alfred B.
Cutting, Caleb
Colwell, David
Cooke, Oliver C.
Cooper, Chester
Corey, Daniel N.
Corey, Marvin
Grossman, Noah

Qualified.

Clarke, Andrew Y.
Grossman, Alpheus
Grossman, Chas. P.

Clarke, David
Cole, Jonathan
Cole, Geo. D.
Carpenter, John J.

Chase, Samuel
Carr, Weaver
Cummings, Pardon J.

Cummings, Geo. T.

Crossbee, Benj.

Coe, Alden
Capron, Joseph, jr.

Cardon, Dnnleonard
Chase, Alex. B.

Cowden, Jason
Collins, Prince

Clarke, Randall B.

Cooke, Albert

Copeland, Geo. H.
Clarke, Alfred C.

Coe, Emor
Coe, Robt. A. W.
Cooke, Lyman
Carr, Henry
Chase, Allen

Crapon, Thos. G.
Copeland, Joseph

Not qualified.

Dean, Aratus
Dean, Brigham
Dickerson, John
Dawley, Farnum
Devereux, Elisha O.
Davis, John D.

Davis, Wm.
Dexter. Benj.

Daniels, Benj.

Dickerson, Ebenezer
Davis, Thomas
Davis, Stephen T.
Darling. Lewis
Drake, John
Dow, Geo. W.
Dunsley, Wm. W.
Dean, Calvin
Dean, Edward
Dudley, Abel
Dean, Listl

Devereux, James
Davis, John
Davis, Benj.

Davis, Nathan
Day, Austin G.
Drury, Levi W.
Darling, Alvin
Darling, Cordis
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Darling, Joshua
Dean, James

Qualified.

Day, Elijah

Dexter, Francis M. G.
Dolly, Solomon
Davis Stephen

Davidson, Wm. M.
Durfee, David
Daniels, David
Dick, George
Darling, Willis

Daniels, John M.
Dampney, John

Not qualified.

Eggleston, Asa
Ellfs, Amos
Erson, James W.
Elkins, Edward
Earle, Hiram
Earle, Ralph
Evans, Benj., jr.

Elliot, Nalh.
Elliot, Daniel
Emmons, Alfred J.

EUsbree, James
Earle, Albert

Earle, Wm.
Earle, John F.
Easton, Alvan
Esten, Randall
EUsbree, Wm.
Edge, Thomas P.

Enches, Benj.

Enches, Dexter R.
Enches, Jesse F.
Edson, Benj.

Eastwood, James

Qualified.

Enches, Thomas
Ellis, John
Esten, Diitee

Eggleston, John Wc

Not qualified.

Freeman, B. Fuller

Florence, John
Finn, Thomas
Fuller, Thos. P.

Fuller, Geo. W.
Foster, James J.

Fiske, Emory
Fuller, Benj.

Fisher, Howard
Fenner, Henry G.
Freeman, Caleb

Freeman, Mason
Fuller, Wm.
Fuller, Nathan, jr.

Fuller, Amos
Fuller, Lorenzo D.
Fuller, Nathan
Fuller, Joshua
Fuller, T. R.

Fairbrother, Pritchard

Fairbanks, James
Field, Ira

Foristall, Olney
Freeman, Willard

Franklin, Ebenezer
Flood, Arthur
Fanning, Chas. H.
Fisher, Elias

Foster, James
Ford, Joseph
Fuller, Zachary
Fuller, Caleb
FoUett, Randall
Flagg, Benj.

Fisher, Chas. L.

Qualified.

Follet, Leonard
Follet, Isaac

Follet, Lewis
Follet, Leonard J.

Fenner, John
Farnum, Chas. A.
Faxon, El bridge G.
Farnum, David
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Not fjualified.

Gorton, Oliver C.

Greene, James G.
Greene, Sam. L.

Greene, Henry L.

Greene, Gto. F. H.
Gardiner, Snnuiel

Gardiner, Nath. F.

Gardiner, Wm. H.
Gilmore, Avery
Gilmore, Elbridge

Gilmore, Gorton
Gifford, Alphetis

Goffe, Ampsa C
Goffe, Luther W.
Gage, Richard B.

Gordon, Charles S-

Gordon, Geo.

GoiFe, Kphraim
Gardiner, Nelson

Gardner, William

Gaskill, George B.

Gnild, Otis G.
Gleason. Hiram
Gilford, Robert

Gorton, L,ewis E.

Grey, Joshua

Gross, Samuel A.

Gregory, Elisha

Guild, Hen;an
Garrett, Benjamin
Grinnell, Simeon
Grinnell, James
Gatchell, John
Gould, Oiis

Garrett, Ezekiel

Greene, Benjamin
Greene, Augustus
Greene, Scanimel

Greene, Israel

Greene, Allen

Greene, David
Greene, Benjamin P.

Greenman, Edward
Guild, Loring C.

Qualified.

Godfrey, Aldrich

Grant, Preston

Green, William A.

Gifibrcl, Freeman
Gifford, Seih B.

Greyson, Thomas
Gorton, Israel R.

Greene, Alexander G.
Greene, Benjamin F.

Greene, William
Gardiner, David N.
Godrey, Bradford

Greene, William A.

Gonley, John

Not qualified.

Hammond, Amos
Harris, David
Harrington, .Jonathan

Hubbard, James
Hawkins, Eleazer
Harris:, ]ra

Hawkms, Elijah C.

Hutchinson, Stephen
Harris, Mason
Haywood, James
Hawkes, Asa
Hicks, Jacob
Hutchinson, Francis
Hawkins, Arnold
Holmes, William
Holmes, Harvey
Hudson, Stephen
Harrinydeen, WantoD
Holt, George W.
Holmes, Ebenezer M.
Harlow, Calvin
Horton, ^'athan S.

Harrington, Edward V.
Harradnn, Jeremiah
Hix, Benjamin
Hayden, William
Hathaway, Jeremiah
Harlow, William A,

Harvey, John A. J.

Hun.es, Daniel

Harris, Daniel
Hoxie, Arnold
Hill, Edward
Hill, Daniel
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Hayden, Daniel W.
Humes, George
Humes, Ezra
Hutchinson, Simon
Hendrick, Thomas
Haywood, Gordon N.

Hutchens, Samuel
Hill, James
Higgins, Solomon
Howard, Shubael

Horton, Nathan
Horton, Thomas
Hawkins, Smith
Hill, Leonard
Hood, Joseph
Hill, William A.

Higgins, Zfibina

Hopkins, Willis

Humes, Raymond
Haraden, Hiram
Harris, Sanford

Hannay, Samuel
Hale, Jabez R.

Hill, George B.

Hoxie, Arnold
Hurd, Dean
Harrington, Seth
Hudson, M. W.
Haywood, Richard
Haywood, William
Hawkins, Otis

Hathaway, Joseph R.
Howland, Sears

Harris, William
Hammond, John A.
Hendrick, William
Hawkins, John H.
Harris, Woodbury C.

Harris, Smjth
Hill, William, jr.

Harding, Timothy L.

Horton, Ambrose
Hawkins, George
Harwood, Byron
Hill, George W.
Hicks, Augustus
Handy, Ebenezer
Hendrick, Horace
Holden, Havilah
Hutchinson, Cyrus B.

Hewett, Allen

Howard, Joseph

Haliburton, George
Holbrook, Cephas
Handy, Elisha

Harrington, William
Holmes, David
Harris, Jeremiah
Hend, Oliver

Horton, John

Qualijied.

Hoskins, Abijah

Humes, Henry S.

HoUey, Wm. P.

Hendrick, Wing
Hasten, Joshua G.
Holbrook, Wilder

Harris, Daniel G.
Hutchinson, Burrill

Hendrick, Daniel

Harris, Benjamin
Handy, Philip F.

Hill, Ebenezer A.

Holman, Ansel

Hathaway, Pardon
Harkness, South wick
Harkness, James
Harris, Albert T.
Harris, Edwin
Hakes, Jesse

HoUey. Abner
Harris, David J.

Hakes, Nelson
Holley, Rufus
Hunt, Daniel

Hutchinson, William
Hutchinson, William B.

Harris, Simon
Harris, Alexander
Harris, Welcome
Harris, George
Howard, William
Harris, Farnum
Holbrook, Moses K.
Hurdj Freeman

Not qualijied.

Ide, Ebenezer
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Irons, William
Irons, Arthur

Inman, W. S.

Irons, Amasa
Inman, Jonathan

Ives, Nelson

Qualified.

Irons, Harris M.
Inman, Joseph

Inman, Rebues
Inman, Daniel, jr.

Not qualified.

Jacobs, Nathaniel P.

Jacques, James
Jenckes, Jeremiah

Jillson, William D.

Jenckes, Hosea
Jostin, Charles

Jacques. Isaac

Johnson, William

Jenckes, George W. C.
Jenckes, John, 3d
Jones, William H.
Johnson, Aibro

Johnson, Sumner R.

Jepherson, Reuben
Jacobs, Benjamin

Qualified.

Johnson, George
Jenckes, George
Jenckes, Joseph

Jenckes, Arnold
Jenckes, James H.
Jenckes, Rufus
Jeffers, Thomas

Not qualified.

Kent, Henry H.
Kimball, John J.

Kendall, William H.
Keech, Daniel

Kingman, Charles
Keech, Joram

Keech, Stephen
Keith, Artemas
Knight, Waterman
Kibbe, Harry
Kimball, Daniel
Kerr, James
Kingman, Cassander

Knapp, Moses B.

Keen, Daniel M.
Kent, Henry B.

Keen, William W.
Kimball, Stephen

Qualified.

Kendall, Daniel
Keene, John
Kook, Sylvanus
Knapp, Joseph

Knight, Alfred

Knight, Harden
Keech, Alfred, jr.

King, Olney
Keene, John S.

Kinnecom, George H.
Knight, Daniel

Not qualified.

Leach, Lebbeus
Luther, John W.
Lewis. Horace D.

Lacy, Augustus W.
Landers, Charles S.

Latham, Arihur
Leach, John
Luther, Hiram
Lee, Mason
Latham, Andrew B.

Legg, Allen ^
Lawrence, Adam
Linkfield, Benjamin
Lewis, Daniel

Latham, Horatio

Leonard, Carleton

Lyon, Asa
Lewis, James
Luther, Calvin

Lawrence, Jabez

Lewis, Albert
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Luther, Daniel W.
Leggett, William M.
Leech, Lebbeus

LochUn, James
Lewis, Enoch
Lewis, Foster

Qualified.

Latham, EHslia

Latham, Zebina
Lapham, Scott

Lapham, Movvry
Lockwood, Amos D.
Luke, Sylvester

Luther, Jeremiah

Not qualified.

Mason, William A.

Mathewson, Riley P.

Munyan, Marcus
Morse, Joseph

Marsh, Warren
Mowry, Dutee, 3d
Marsh, Joel

Mason, Stephen N.

Marvel, Ira

Mackhn, George

Mouse, James H.
Miller, Simeon
Megget, Alexander
Mowry, Aldrich

Mowry, Newell
Mowry, Albert

Mowry, Henry
Mowry, Scott S.

Morse, Thomas
Manchester, James
Manton, Wm. H.

Merry, Joseph H.

Morse, Moses
Mason, Wilber

Merry, Steward
Miller, John R.

Medbury, Benjamin D.
Mowry, John O.
Mowry, Wm. G. R.
Mathev;son, Smith
Martin, Benjamin
Moies, Miles G.
Mansfield, John F.

Manning, Asa
Mowry, John D.
Miller, Seth S.

Monroe, James
Manchester, Niles

Marsh, John
Mason, Asa jr.

Mowry, Whipple B.

Maynard, Elmer N.

Millard, George
Martin, Remember
Miller, Aaron
Mann, William
McCartney, James
Mowry, Wm. R.

Moffit, Caleb

Mallory, Samuel S.

McBlain, George
Mclntire, Sylvester

Marker, Charles

Muzzy, Elisha

Martin, James
Mason, Miller

Manning, Isaac

Morse, Alfred

Mann, Bonaparte

Mann, Henry
Martin, John
Manly, Charles

Mason, William

Marsh, Silas

Marsh, Simeon
Marsh, Nahum
Matteson, Ray
Mowry, Darius

Qualijied.

Mowry, Ahaz,jr.

»

Mason, William

Mowry, Charles C.

Mathewson, Mansa
Mowry, Eliakim

Mowry, Jesse

Mowry 'Ilysses

Mowry, Philip

Mowry, Richard

Movvry, William G.
Mowry, Fenner
Mowry, John, 2d

Mowry, Smith. 2d
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Mowry, Benedict

Mowry, Edward C.

Mowry, Welcome, jr.

Mowry, David B.

Mann, Thomas
Mason, Asa
Miller, Joab

Mansfield, Henry S.

Mowry, Sylvester, 2d
Mowry, Nathaniel, 2d
Mowry, Welcome F.

Mowry, Edwin W.
Mann, Stafford

Marsh, Metcalf

Mowry, Olney
Mowry, Esek
Mowry, Jona,

Mowry, Burrell R.

Mowry, Smith R.
Mowry, Asa E.

Mowry, Foster

Mowry, Levi B.

Mowry, Mark A.

Mowry, Welcome
Mowry, Welcome, 2d
Mowry, William

Marvin, John B.

Mann, Job S.

Mowry, Jesse T.
Mowry, Levi

McCan, James

Not qunlijied.

Nickerson, Stephen
INickerson, Dean
Nickerson, Leonard
Nickerson, Clifford P.

Niles, Ephraim
Newell, Nelson

Nickerson, William
Nickerson, Isaac

Nason, Delmont
Norton, Henry H.

Nichols, Reuben
Nichols, Albert

Nichols, Jonathan
Newton, Simeon

Qualified.

Nickerson, Caleb M.
Newman, Benjamin M.

Not qualified.

Oatley, John
Osten, Henry

Qualified.

Owen, Thomas J.

Olney, Emor

Not qualified.

Potter, John
Poor, Nathan
Paine, Mowry
Pate, Rowland
Pierce, James B.

Phetteplace, Thaddeus
Phetteplace, Allen

Phetteplace, Chad
Phetteplace, Otis

Phetteplace, George
Phetteplace, David
Palsey, Alanson
Parker, George W.
Plummer, John
Peck, Joshua
Parish, Charles

Pooke, Milton

Place, H. N. F.

Potter, Joseph S.

Perry, John
Pitsley, Joseph

Paine, Pliny P.

Paine, Angell

Pitsley, Alexander
Pitsley. Joseph B.

Pierce, James M.
Pierce, John
Pierce, David N.
Phillips, Nathan
Phillips, Lewis
Phillips, Arnold F.

Phillips, Nathaniel

Phillips, Stephen
Pierce, Isaac

Pierce, Asahel

Perrin, Otis

Potter, B. A.

Pate, Jeremiah
Pierce, John
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Pierce, Barnum
Pholly, Albert

Phinney, Warren
Perry, William W.
Pierce, Henry G.
Paine, Horace A.

Phillips, John
Potter, Arnold
Palsey, Virgil M.
Perkins, William A.

Perkins, William F,

Pierce, Henry G. 2(1

Pritchard, Knott
Plumraer, Marvin
Potter, Horace
Paine, Ephraim
Paine, Mathewson W.
Pritchard, William
Parish, Burnham
Paine, Smith W.
Potter, Ira

Place. Lewis
Paine, Fenner
Paine, Oliver

Prince, George

Qualified.

Paine, David N.
Phetteplace, Thurston E.
Paine, Ephraim
Perry, Stephen
Phillips, Welcome A.
Phetteplace, Newell
Phetteplace, Benjamin
Phetteplace, Dutee
Pale, Simon
Pate, William J.

Pate, Jabel

Paine, Nahum B.

Pinkerton, Thomas
Paine, Noah
Pierce, Daniel
Polsey, Abner
Pooke, Edward
Peck, Noah S.

Pitts, Joseph
Pitts, James
Paine, Daniel
Paine, Paris L.

Paine, Abel
Prentis, William
Phetteplace, Simon W.
Paine, John

Not qualified.

Quimby, Samuel
Gluiston, Robert M.

Not qualified

Remrich, Angustus
Reynolds, Thomas P.

Rogers, Solomon
Reed, William
Rogers. Benjamin
Rathbun, John
Roberts, John
Richardson, N. H.
Reed, Anson
Reed, William B.

Reynolds, Allen

Reynolds, Robert
Rathbun, Nathan
Rogers, Solomon, jr.

Reed, James
Radcalf, William C.
Roberts, Ebenezer
Reynolds, Arnold
Rogers, Warren
Richmond, Edward
Randale, Simeon
Roys, Benedict
Robinson, Andrew
Robinson, James K.
Remington, William
Richardson, Charles
Rounds, Freeman
Richardson, Isaac A.
Ross, Frederick

Qualtfied.

Randall, Shadrach
Robinson, Whipple
Robinson, William
Ray, Joseph C.

Ray, Samuel
Randall, Dexter
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Reed, John
Reed, George

Reddy, Michael

Reddy, Edward
Remington, James M.

Robinson, John S.

Not qualijied.

Stebbins, Charles F.

Spencer, Edward
Salisbury, George E.

Stratford, Charles J.

Sayles, William

Sherman, Silas E.

Sherman, N. K.

Smith, Israel A.

Smith, Isaac

Smith, Reuben
Sayles, John E.

Sears, James P.

Stras, Stedman W.
Saunders, Thomas
Smith, Clarke

Studley, Freeman
Sweet, Waterman
Smith, Palmer
Sherman, Ebenezer

Staples, Sylvanus

Simmons, Eleazer

Stone, Benoni

Sweetland, Thomas
Snow, Levi M.
Snell, Thomas
Sheter, Thomas
Sherman, Preserved

Sherman, James B.

Smith, Brown
Shove, Samuel
Smith, Good
Smith, George W. A.

StearnS; Michael

Simmons, Daniel

Sisson, Abner C.

Smith, Michael

Stearns, Francis

Salisbury, Benoni
Stearns, Micah
Staples, Arnold

Speak, William

Sprague, Benjamin

Shaw, John, jr.

Salisbury, Stephen

Sayles, Seth

Stanley, David F.

Smith, Charles

Smith, Marshall

Smith, Amasa
Sweetser, George

Sherman, Waterman
Stutely, Henry
Stone, Lewis
Stimpson, Lovett

Sibley, James
Sweetser, Warren
Smith, Welcome
Spencer, Jason

Salisbury, Charles

Smith, Henry M.

Salisbury, John

Smith, Amasa
Streeter, Nathaniel

Simons, Edward
Sibley, Elbridge G.

Sweet, Anthony
Salisbury, William

Smith, Anan B.

Streeter, David W.
Slater, Stephen

Sweetzer, Charles

Sanborn, Stephen

Salisbury, Charles

Smith, A. B.

Slater, Stephen, jr.

Salisbury, Reuben
Simmons, Levi

Sherman, John B.

Simmons, Sandford

Sweet, Richard
Stearns, George
Sheperson, James W.
Snooks, Barney

Smith, Gardner

Smith, Joshua B.

Smith, Daniel

Sweetland, Thomas
Slade, Stephen

Sayles, Daniel

Staples, Georoe

Sears, Thomas
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Sherman, Henry
Stoddard, Benjamin G. W.
Sherman, Benjamin
Sturtevant, Francis

Slocum, Samuel G.
Searle, Benjamin G.
Stafford, Foster H.
Stafford, Rufus J.

Smith, Amasa
Spear, Benjamin
Smith, Elisha

Seagrave, Edward F,

Smith, Elisha
Smith, George
Streeter, Van R.

Shove, Thomas F.

Sayles, Smith, 2d
Shippee, George
Smith, Charles A.

Spooner, Asa D.

Qualified.

Sweet, Daniel A.

Sherman, Stephen A.
Sayles, Richard
Smith, George W.
Sayles, Benjamin, 2d
Smith, Emor H.
Stafford, Christopher G.
Sayles, Clarke
Smith, Edward
Smith, Stephen
Smith, Dow
Sayles, Welcome
Sayles, Stephen
Smith, Elisha
Smith, Jin

Smith, Orrin
Spaulding, John N.
Stiness, George G.
Streeter, Alfred

Stone, Henry
Spear, Arnold
Sayles, Welcome B.

Sherman,- Peleg B.

Sherman, Eleazer
Sayles, Israel

Sweet, Albert

Smith, Silas

Smith, Wanton
Smith, Ahel
Slocum, William
Spear, Seth
Smith, Simon
Smith, Elijah

Smith, Emor
Sayles, Orrin

Southwick, Eber
Sayles, Madison
Smith, Russell

Swan, William

Not qualified.

Taylor, Charles M.
Tralton, John
Thompson, Benjamin
Thompson, Nahum W.
Tillinghast, Henry G.
Thompson, Hiram
Thompson, Ellis

Thompson, John
Thompson, Henry L.
Taylor, Henry
Tyler, Timothy
Tourtelloi, Lebbeus C.
Tyler, Gardiner
Tyler, John
Taber, Law ton

Thompson, Horatio T.
Taber, Stephen H.
Taft, Lyman A.
Tobey, Archelaus
Tobey, William
Thornton, James
Tucker, Amasa T.
Tiffany, Charles A.
Taft, Henry
Thayer, Hiram
Taylor, Edward G.
Taft, Abner P.

Thayer, Smith
Tilden, James B.

Tucker, William
Taylor, Dexter
Thorp, Comfort B.
Terry, Seth W.
Thurber, Albert D.
Thompson, William A,
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Thompson, Daniel C.

Taylor, Timothy A.

Tift, Riifiis W.
Taylor, Cyrus B.

Tiffany, Joseph
Thayer, Laban
Tripp, Abiel

Taft, Royal K.
Taft, Bailey

Thaver, John W.
Thayer, Samuel W.
Tift, Arnold
Tallman, John

Qualified.

Tracy, Ralph
Tanner, Silas

Taft, Elias

Taber, Isaac

Taber, Benjamin P.

Taber, William B.

Todd, Albert

Turner, Joshua
Thornton, Waterman
Taft, Nelson
Tucker, Jackson
Tucker, Elhanan
Tucker, Samuel P.

Trowbridge, Horace
Taft, Amasa
Thayer, Smith

Not qualified.

Usher, Wil lard

Usher, Elisha M.

Qualified.

Usher, James S.

Not qualified.

Vallett, Wanton
Vallett, Barton
Vallett, David
Vannevar, John
Vickery, Abiel, jr.

Vaughn, William N.
Vose, Amariah

Qualified.

Vickery, William
Varney, Andrew J.

Vars, John
Vose, Alanson
Vose, Seih H.

Not qualified.

Welden, Enoch
Wight, George A.

Woodward, Nicholas

Wood, Allen

Whitaker, Harris

Walderson, Everett

Wilraarth, Albert T.
Whipple, Charles

Wilbur, Jonathan S.

Watson, Caleb

Weatherhead, Alfred

Wakefield, Jeremiah

Wheelock, Dennis
Wood, John
Winsor, Edward M.
Walcott, Palemon
Westcott, Harley
Wilbur, Oliver T.
Webb, Joseph

Waterman, Albert

Wilson, Benjamin
Wright, Amasa Z. T.
Williams, James
Warden, Jona. L.

Wilmarth, Hiram
Wilmarth, Lyman
Wilmarth, Joseph
Wilmarth, Theophilus W^
Wilmarth, Joseph, jr.

Weatherhead, Avery F.
Whitman, Benjamin T.
Woodward, Samuel E.
Wood, Samuel
Watson, Champlin
Westcott, George N,
Wheeler, Philip M!
White, Asa
Westcott, Caleb

White, Samuel O.

Wood, J. O.
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White, Welcome
Wilmarth, Eben
Wilboiir, Christopher
Wilbour, Lawrence
West, Brownell
Williams, David
Watson, Buffiim
Watson, Lyman
Ward, Thomas
Wright, Joel

Wiley. Alonzo A.
West, Bradford
Williams, Benjamin
White, Melatiah
Welden, Warren
Whipple, George R.
Williams, Simon
Wood, Ahram
Wilbur, Gilbert

West, Isaac

Whipple, Levi
Weld, Tyler
Wheeler, Jonathan
Webber, George
Wood, George
Wheelock, Silas

Wilbour, Daniel
Wheaton, William S.

Wilbur, Stephen R.
Williams, Jeremiah

Qualified.

Whipple, Olney A.
Wilbur, David
Wright, Orrin
Walker, Dudley-
Wright, Stephen
Welden, Prince
Wilbur, Daniel, jr.

White, John J.

Walker, Harris

Whipple, Ferdinand
Weaver, Archibald B.
Weatherhead, Daniel
Wilmarth, Jabez
Wilkinson, David S.
Whipple, Ahab
Wilkinson, John J.

Waterman, Royal
Worrall, John
Wilkinson, William
Whipple, Arthur
Wilkinson, Isaac
West, William, jr.

Not qualified.

Young, Martin
Young, Charles
Young, Alpheus
Yearnshaw, I'homas
Yearnshaw, John
Young, Charles
Young, Israel

Young, Daniel
Young, Thomas
Young, Othniel
Young, Seth P.
Yearnshaw, William

Qualified.

Young, William
Young, Jeremiah J.

Q,ualified,

Do.
381 for

1 against
Not qualified, 956

Total, 1,338
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VOTERS IN CUMBERLAND, PROVIDENCE COUNTY.

George Jenckes

Sylvanus Thayer
Whipple JosUn
Windsor Wheelock
Leonard Joslin

John Cheesebrough
David D. Kent
WilUam Treadvvell

Mark Kelley

John Burnham
Sabin P. Pond
Ehjah A. Sherman
Cyril R. Grant
Ahiman W. Arnold

Ariel Ballou

David A. Colvin

Linns M. Harris

Joseph A. Gladding
Warren J. Ballou

George J. Chambers
George G. Greene
George W. Herrick

Elias'^Cobb

James Kelley

Eleazer Wight
Warren White
Clinton Puffer

Philip W. Capron
Elisha Addington
Daniel Pierce, jr.

Joseph D. Brown
David Curtis

Welcome J. Bartlett

Nelson S teere

John M. Eastman
Silas Bennett

William A. Jenckes

William B. Hopkins
George W. Kelley

Samuel Day
William B. Shove
Kinsley Carpenter

Nathan P. Hopkins
Ezekiel Cook
Ebenezer Warren
William V Chapman
Henry Greenman
John's. D. Grant

Martin S. Saunders
Lyman Cook 2d
David Burchard
Nelson Maxson
George \V. Dajiris

Jenckes Harris

James Shepardson"

Elijah Carpenter

Anthony G. Randall

Asa Bovvdish

Abner Ravvson
Lebbeus Cook
Calvin Mason
Aaron Mowry
Sutton Jillson

Jeremiah Goffe

Dan A. Daniels

Dan King
Erastus P. Cole

David Greene
John King
George Mclntire

Samuel N. French
Charles W. Darling

Andrew Pucker, jr.

Gardner Smith
Robert P. Williams

Seth Mowry, jr.

Joseph Nason
Charles W. Underhil.

Aaron White, jr.

William O. Bartlett

Charles A. Scott

Samuel Merriam
Edwin L Gerry
Edwin Mason
Richard Kelly
Wanton Greene
Gideon Harris

James Carroll

Smith Burlingame
Comfort Eddy
Amos Follett

James Wilkinson
William Smith
Alanson S. Daniels

Benjamin M. Darling
Emory Arnold
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Amos Grant
Elijah Smith
Albert C. Vose
Horatio Stockbridge

Sampson Ciiase

Charles Greene
William A. Knowlton
Mowry Col well

Jeremiah Phillips

John H. Flint

Waterman Hopkins
William J. OIney
Asa Saro^ent, sr.

Dudley Keach
Simeon Mclntire
John Mowry
Rufns A. Young:
George M. Streeter

Richard Moore
William Greenman
Henry Dick
Jonathan Ballon

Asa Johnson
Adin D. Sargent
William B. Robbing
Joshua Nickerson
Willard Ballou

George W. Mowry
Willis Wales
Sylvester Albee
Albert Sweet
Horace M. Pierce
Bethuel A. Slocum
Eber Barilett

Stephen Whitman
Joseph P. Sweet
Joseph G. Wells
Amos Williams
John A. Corey
Jerry A. Olney
Charles Dean
Henry P. Green
Persia W. Whitaker
Warren Grant
Caleb Mathews
Charles W. Gates
Obadiah Kimball, jr.

Sheffield Maxson
Flavel S. Caswell
Otis Hawkins

Stephen Rounds
Lowell F. Cole
Samuel Crntf

Willis Young
Ambrose Norton
Samuel Crapon
Henry Sampson
Avery Waterman
Benjamin B. Slade
John Sawyer
John Fuller

William Bray
Thomas Mague
George W. Harrison
John Lynch
Sterry Hopkins
Charles E. Richards
William Ross
John Fiske

Thomas Wilbur
George B. Brown
William H. Whitaker
Zera Clough
William P. Noyes
Alfred Hixon
John E. Brown
Barton Darling
Jesse Ennis
Sidney S. Paul
Michael McCowan
Levi Day
Thomas Nason
Francis C. Gardiner
James Wood
Richard Aid rich

Marvel Aldrich
Henry Brown, jr.

Abraham Houghton
Stafford Northup
John S. Smith
Smith Young
Robert Blanchard
Libeus Gaskell

Christopher C. Gates
Elisha Aldrich
Anthony S. Fletcher
Timothy S. Walker
Daniel Hubbard
Daniel Wescott
Sampson Chase, jr«
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Oliver Rose

Edward R. Walker

Isaac N. Cook
Lorenzo D. Davis

Timothy A. Andrews
Welcome Jillson

Samuel Davis

Alexander S. Streeter

Amos H. Maxson
Benjamin F. Crandall

Isaac Ellshree

Dexter Wescott

David Vickery

Orramel Jones

Ozias M. Morse

T^ahnm Mowry
Nathaniel Morrill

Warren Ballou

Oliver W. Reynolds

Asahel Mann
Hela T. Chase

Jonathan 11 Wood
William 11. Shackleford

^Sathaniel W. Whiting

Hiram J. BufRngton

Sttikely S. Waterman
Anderson Gorton

Moses P. Keith

Eugene J. Martin

StilTman Uendrick

Arnold Jillson

Ottewill Worrall, jr.

James Burchard

Anson Darling

Nelson Jenckes

Nathaniel Nason

Allen Gary
Nahwm Sireeter

Joseph Burlingame

John D. Hunting

Albert Darling

David Brings

John Gordon
Leonard Hyer

George L. Bartlett

Elisha Smith

Ebenezer Cook
Stephen Bartlett

Jonathan Sweet
Fenner Salisbury

George Scott

Albert I*. Smith

George Hood
Jairus Lawrence
Thomas J. Keach

Enos White
Elbridge G. Greene

James A I bee

Asel Goffe

Jerauld O. Wilcox

Elias Balcome
Olney Burlingame

Elias Bnrdick

Simon Keith

Benon L. Goldthwait

Lewis B. Arnold

Elijah C. Carpenter

Lyman Mowry
Joseph P. Arnold

Stephen B. Whipple

William C. Munroe
Seth Bartlett

Alfred Whiting

Spencer Pratt

James Corey

John Ennis

John Phinney
William Randall

James M. Rawson
James Hopkins

Thomas Knight

Nelson Chase

Perry Ballon

John Cole

Oliver A. Kelley

Welcome Harrington

Osmon Hathaway
Erastus Keach
Liberty E. Weld
Amos Darling

Charles M. Hayden
Thomas Harrington

Thomas E. Davis

Hawkins Mowry
Reuben Huntress

Abner Jillson

Horace M. Nickerson

Joshua O. Lewis
Henry G. Ballou

John Gluckin
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John Boodry
Welcome Bartlett

Jesse Shipper

Horatio Slockbridge, jr.

Increase Gatchell

Ephraim Day
Henry Estes

Philip C. Scott

Joseph Weeks
Samuel WithringtoR

Smith Cook
William Bartlett

Burgess T. Chase
Benjamin Darling

Caleb Carr

Leprelet Fuller

Darius Sibley

Wilson Chase
Augustus Adlington
David Hill

Ira Sibley

Chesselden Bruce
Mason Wales
George Wilkins
Charles Fales, jr.

George C. Potter

Thomas Russell

Joseph R. Greene
James Greene
Alexander Smith
Daniel F. Knapp
Ezra Kempton, jr.

Hosea Gaskill

Stephen Borden
Charles H. Stone
John Washburn
Moses Randall

Aruna B. Armstrong
Seth Peckham
Samuel Baker
David S. Wilder
Jacob W. Saunders
Ah'in Arnold
Burgess Chase
William Cole

William Joslin

Levi T. Ballon

William Carpenter
Edwin K. Godfrey
Benjamin H. Kimball

34

Layton F. FoUeit

Elijah Bartlett

Whipple Cook, jr.

James R. Case

Horace Cleaveland

Horace Gibson
Amaziah Weatherhead
James M. Whipple
Stephen Farnum
Hamilton T. Jillson

William Lindley

Benjamin Gardiner

Jenckes Vallett

Gideon Jenckes

Oliver F. Ballou

George Joslin

Leonard Wakefield

William T. Balcome
Ephraim W. Cargill

Stephen V. Whipple
Warren Weatherhead
Jeremiah Jillson

Israel Burlingame
Pardon Angell

Reuben Jenckes

Ephraim Knapp *

Isaac Jenckes

Leonard Whipple
John A. Knowlton
Elisha Capron
William Whipple
George Capron
Lyndon Cook
James A. Wilkinson

Daniel Arnold
Henr"'^ Ray
William Smith
Stephen Dexter, 2d
William Sprague, jr.

Ichabod Howard
James W. Ballou

Olney Ballou

Joseph A. Weatherhead
Samuel E. Reynolds
Cyrus Angell

Otis M. Pickering

Seth Harding
Peter Darling

Stephen Beniiett

Uriah Jillsori
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William Wilkinson

Fenner Brown
.)ose])h A. Scott

Daniel Follett

Horace T. Jillson

Lyman nnrlintjjame

Knight Whipple
Joseph Howard
Samuel Weatherhead
William Freeman
Elbridge G. Cook
Ezra Blake
Joseph Whipple
Jeremiah Howard
Sanford Jillson

Freeman Salisbury

Uiis Whipple
Welcome Whipple
Thomas ( arpenter

Ahner M. Black

Lidon Adams
Barton Whipple
Lewis M. Hill

Mial L. Thayer
Horace Converse

Israel \\ heeler

William H. Davis

Abner Twining
Harvey Ballon

Timothy Guild

James VVeaiherhead

Daniel Weatherhead
Wheaton Bly

Willard Haskill

James R. Whipple
Calvin Richards

Joseph E. Marble
Whipple Weatherhead
Abner Haskell

Alfred Peck
John W. Tingley
rs'elson C. Newell
William Newell

Richard Crown inshield

David Alexander
Joseph D. \Veatherhead
Jesse W, Franklin

Martin Cooke
Lebbeus R. Whipple
Benjamin Razee

Joseph Whipple, 2d
William Sprague
Dexter Clarke

Willard Freeman
Albert Follett

Samuel D. Clarke

Whipple Razee
Lewis Freeman
Aaron P'isher

William Crowninshield
Daniel Hayden
Ellis Follett

Levi Cole
Anson (J rant

Edward Ballon

David Aid rich

James Cole

John Newell
Henry D. Aldrich

David B. Aldiich

Lewis Jenckes

Timothy Darling

Columbia H. Tingley
Joseph A. Razee
Luiher Follett

William Razee
Hosea F. Tingley
Ira Alexander
Stephen Tingley
John Currier, jr.

George Lapham
John F. W. Clarke
Elanson Tingley
Willard Staples

Alfred S. Whipple
Jesse Ellis

Jeremiah B. Harris

William Howard
Eliab Whipple
William H. Drown
Morris Frettee

Edwin R. Arnold
William M. Rawson
Elijah Brown
James Jillson

Daniel F. Ellis

Laban Walden
Albert Bishop
Benjamin Abbott

Addison Knight

i
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Riifus Hawkins
Riifus Arnold
George Folleit

Otis Alason

Meletiah Hathaway
Albert H. Trask
Charles Fisher

Samuel Howard
Amasa Whipple
Oiney Whipple
John H. Ray
JNewton S. Ballon
Georoe Thonjas
William B. Smith
George W. Clarke
WelconiH R. Peck
Bela Grant
Nathaniel Newell
Gnstavns Alexander
Richard Ellis

Daniel Alexander
William H. Whiting
Riifus M. Hawkins
Mowry Taft
Laban Thayer
Gladding O. Thompson
James B. Miller

Spaulding Newell
Dexter B. Shaw
Obed Alexander
Warren Grant
William H. Carpenter
Asa Pickering
Stephen Alexander
Lewis Arnold
Edwin H. Pickering
Edwin Follett

Samuel Clarke
Lewis W. Cole
Henry N. Thomas
Samuel Walter
William W. Howard
James A. Crowninshield
Whiting Haskell
Willara Hawkins
John M. Ray
Wheaton B. Thomas
Joel Hawkms
Darwin Cook
Ebenezer Crowninshield

Lyman Carpenter
Thomas B. Sheldon
James A. Wilkinson
James M. Carpenter
Jonathan Peck
Pardon Carpenter
Jason Tower
Jonathan Thayer
Alfred Crowninshield
Mason Pickering
Tisdale B. Thayer
Samut;l Hancock
John M. Smith
Charles Hancock
George Ide

Eliphaz Grant
Johnson Burlingame
Allen Haskell

Otis M. Clarke
John Fisher
John B. Howard
Daniel Whipple
Lyman Follett

Oliver Follett

Royal C. Whipple
Jeremiah Hazleton
Charles B. Carpenter
William Hawkins
Amos Whipple
Henry N. Staples

Horace P''ollett

Abiel Brown
Charles Thayer
Clarke Simmons
Michael W. Fuller
William Harding
Benjamin Gardner
David JenckeSjjr.

Cyrus Randall
Batnvia Mathewson
George Perry
Alfred D. Read
Freeman Cud worth
Anson Follett

Nathan Brown
Montague Willams
Leonard Blnckington
Albee Brown
Henry J. Morris
Isaac Leach
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Jedediah Jenckes

George L. Dana
Joseph Cobb
George W. Read
William Freeman
John Follett

Faris Whitman
Preston Williams

William Perry

William H. Brown
Benjamin M, Stivers

Silas Wliipple

Sterry Fisk
Jolin P. Slocum
Elisha Grossman
Benoni Mann
Lovet Havens
Asa Miller

Daniel Wilkinson, 2d
John A. Dexter

Thomas Eddy
Wheaton A. Pooke
Pliilo VV. Freeman
Stephen Peck
Thomas H. Clarke

William Staples

Francis Cntler

James Cutler

Otis Ingraham
Jacob Briggs

Henry Goodwin
Stephen Slocum
Silas Gleason
layman Morris

Jaii.es Caruill

William Slocum
Albert F. Potter

Kodman Lewis
Ddvid Patl

Jason Cargill'

Bowen Wescott
Haisey Miller

George Cargill

Syria Humes
Olney Cargill

Willis Cook
Roderick HoUey
Wilder Fuller

Edward G. Slocum
Charles Titus

Ezra Carpenter

Alexander S. Bennett

Moses T. Humes
Samuel C. Whipple
George Slocum
Levi Carpenter

Samuel E. Woodward
Joseph Whipple, jr.

Barnard Miller

Green Mathewson
John Irons

Zaphee Skinner

Williams Blanchard

Benjamin Austin

Joseph E. Dawley
Calvin Paine

Alvin Bartlett

Russell Chase
Lewis R. Blake

Ebenezer J. Paine
Uriah Jones

Chester B. Morse
Joseph Rose
Lyman Pond
James Austin

Asa Dunham
Samuel Wild
George Witherell

Benjamin Ingraham
Abner Crocker

Thomas J. Hathaway
Richard Smith
Benjamin B. Brown
Pardon Newell
Elhanan Miller

James Jack ways
James H. Harvey
James M. Patt

Oren Mowry
John B. Eggleston
John F. Carpenter
Norris W. Mathewson
John Leach
David Whitman
Arnold Carpenter

Joseph C. Fiske

JNaihaniel C. Dana
John E. Richardson
John Eddy
Maxcy Miller
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Mowry Curtis

Amaziah Ballon

Clarke J. Sweet
Eber Miller

William H. Fuller

Charles Fisk

WilJiam C. Crapon
John Boyden, jr.

Nathaniel Devereux
Robert Prentis

Gideon Angell

Bela Whipple
William Spear
James Whipple
fcldmiind G. Hopkins
Enoch Weatherhead
Benjamin Luther
William Aldrich

Daniel Man ley

Willis B. Taft
Charles Thayer
Otis Hall

John A. Mowry
Edwin Hixon
Gardner Warren
Philip Williams
Job Cooper
Nathaniel Sweeting
Carletou Cushman
Benajah Allen

William Dexter
Amos Kimmings
Thomas D. Paine
Zebina Goffe
Darling White
Mowry Staples

Albert Rogers
Curtis Steere

Welcome Alexander
Nathaniel Scott

Russell Jenckes
Daniel Jenckes
William Allen

Joseph Capron
Stephen Joslin

Leprelet Thayer
William Bartlett

Welcome A. Whipple
Albert Barber
Arnold Paine

William T. Weaver'
David Bartlett

John Capron
Lyman Mann
Nathan Jillson

Olney Ballon, 2d
Hiram Allen

Stephen Whipple
Eppes W. Aldrich
Jacob Morse
Jonathan Wales
Obadiah Fhmball
Philip Briggs

Benjamin Bushel
Loring Saunders
George B. Lapham
George H. Law
Barton Grant
Elbridge Read
Joseph P. Childs

Benjamin Taylor
Lyman Toiirtellot

Henry Collier

Hezekiah Cook
Eleazer Cook
Reuel Smith
Willis Jefferson

Dennis Cruff

William Freeman
Oren Smith
Ellis Cook, 2d
John O. Preston

John W. Barrett

Joshua Aldrich

Jonathan M. Dow
Billings S. Farrino-ton

Henderson Rowell
German Potter

George W. Weekes
Otis P, Handy
Lewis W. Jillson

George Robinson
James M. Taft
James Verrv
Willard Bal'lou, 2d
Eseck Cook
Henry A. Anthony
Charles Wheaton
Elijah Darling
John Cass
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Welcome Cook
Joseph R. Hardin

Joseph M. Perkins

Nathan Ballon

Simeon Lilley

George J. Hawkins
Willard Joslin

Barton Clarke

John Armstrong
Welcome Darling

Sandford Aldricli

Ira Lee •

Albin G. Reynolds
Elisha Gaskill

Henry Morris

Thomas W. Bishop, jr.

Isaac Bennett

Elias Nickerson

Levi F. Leonard
Benjamin Horton
Stephen Northup
Horace Goff

Edwin Hagan
James Cole, jr.

Seth Clarke

Otis Fisher

Daniel A, Thompson
Levi Carpenter

James B. Parker
Otis Shepardson
Joel P. Harris

William F. Harris

Alfred Randall

Luther C. Pitcher

Frederick Sibley

Joshua Clarke

Jacob Dunham
Giles E. Greene
James Chase
Ira Sayles

Oren Dexter

Alfred P. Dunham
Joseph Matteson

Amos Lane
William Langley
William Rude
Samuel Whipple
Richard Mowry
Allen Smith
George Wellman

Jona. Fisher

Ebenezer Fuller

Samuel G. W. Alexander
James O. Whipple
Naaman Fuller

Jonah Razee
Nathaniel Humes
Samuel Gorton
Randall O. Mowry
Levi T. Cheever
Levi Weatherhead
Levi Simmons
Benjamin Slocum. jr.

Squire Fiske

James Titus

John Hopkins
John Craig

Augustus Millard

Milton S. Morse
Crawford Potter

Russell Miller

Barton Cargill

William Ca^gill

Ezekiel Staples

John E. Bishop
John M. Walcott
Alexander Thompson
James Thompson
George A. Howard
Nahum Cook
Sylvester R. Whipple
Simeon Stedman
William Follett

William C. Harrington
Jabez Newell
H. D. Walcott
Darius Fisher
Arnold Staples

Solomon Peck
Eddy C. Smith
John Whipple
Willard Grant

aualified, 293
Not qualified, 599

Total, 892

U
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No. 109.

VOTERS IN BURRILLVILLE, PROVIDENCE COUNTY

Ziba Phetteplace

Joseph Clark, jr.

Alfred liapham
Stephen Evans
David Phetteplace

Robert P. Dean
Jonathan Lackey
Joseph Clarke

Smith Mathewson
Asael Keech
Eddy B. Ballon

Charles S. Smith
Erastus Mathewson
John B. Malhewson
Rowland Mathewson
Solomon Smith
Duty Laphatn
William Stone
Cyril Paitie

Othniel B. Young
Asael Ballard

Othniel Young
Elisha Mathewson
Aaron Phillips

John Malhewson
Oeorge Harris

Welcome Mathewson
Martin S. Salisbury

Joseph Ballon

Layton Cass well
Dennis H. Smith
Duty Salisbury

Alexander Salisbury
William Howard
Moses Taft, jr.

Olney Imnan
Benjamin Rrown
Darling Mathewson
Hiram Ross
Silas Howard
John Chase
William Stanfield

Sylvester Mowry
Joel Thompson
Dennis Paine
Samuel Smith
Esten An ore II

John Salisbury

Noah Shumway
Harris C. Sayles

Amos Stone

Marcus Eddy
Washington Logee
Mowry S. In man
George W. Taft
John Smith
Albee White
Willard Steere

Elisha Taft

Almon Paine
William Clarke

Stephen Esten
Alfred L. Comslock
Jesse Comstock
Abner Inman
James Inman
Elisha Darling

Willard Ballon

Caleb Comstock
Smith B. Walling
Silas Comstock
Amasa Ballon

Arnold Sayles

Elam Inman
George W. Sheldon
Willard A. Mowry
Nathaniel Jenckes
John Darling

Emor B. Comstock
Jason Olney
Abm. Baker, jr.

Franc's H. Imnan
Otis W. Bly
Silas A. Comstock
Sabin Brown
Josiah R. Hill

Charles Brown
Jeremiah Mowry
Jason Jenckes
Asa Walling
Eddy Keech
Edwin W. Walling
Enoch Thayer
Isaac Walling:

Isaac W. Thayer
Smith Mowry
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George W. Jenckes

Israel Tucker
James Ballon

Warren Walling

Alfred Hicks

John "Whipple

Burrill Logee
Mowry White
James Paine

Daniel Maihevvsor)

Enoch Harris

Alfred Albee

Sanford Brown
James Brown
John C. Trask
Ezekiel Phetteplace

Cyrus Williams

Nelson Paitie

Stephen Phillips

Jonathan Arnold

Mowry Walling
Caleb B. Mowry
Moses Gould
Welcome Ballou

Theron Steere

Ephraim Young
Noah White
Leander Smith
George Inman, jr.

Lyrie Lampson
Lorenzo Lackey
Coomer Smith
William Hicks
Smith Wood
Joseph Esten
David Ballou

Aaron Esten

Martin Phetteplace

Mowry Jice

Sayles B. Phillips

Jesse Morvell

Alonzo Gleason

Levi Battey

Dewitt C. Remington
Sienson W. Smith
Manson Phillips

James Wood
Smith Preston

Lyndon Hix
Henry A. Alexander

David Covell

John Briggs

Lawton Wade
Benjamin M. Paine

Merril Elbridge

Charles Wight
Adin Steere

John Walden
Royal Keith

Lorenzo P. Ward
Joseph Ballon, jr.

Reuben Albee

Stephen Clarke

Olney W. Fairfield

Sanford H. Bowdish
John Casswell

Joseph Oatley

Daniel M. Brown
George S. Hopkins

Willard D. Spaulding

Jeremiah Smith
Mo?es B. Salisbury

Lyndon Fairbanks

Francis Callahan

Simeon B. Marsh
Francis Reynolds

Benjamin H. Johnson
Allen Bowen
Amos Taft

Enoch M. Taft

Riley Barnes

John Brown
William R. Ballou

Henry Phillips

Francis N. Buxton
Nelson Kecch
George W. Marsh
Oliver A. M. Smith
Preserved Greene
Randall A. Smith
William S. Hodges
Oliver Morse
Samuel Comstock

Seth Wheelock
Lewis Harris

Jirah Ballou

George W. Darling

Harris Keech
Jeremiah E. Tinkham
George W. Harris
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John Grossman
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No. no.

VOTERS IN GLOCESTER, PROVIDENCE COUNTY.

George J. Winsor
Nelson Ballou

Thomas Siinmore
Henry Angell

Jacob Davis
Asa Hawkins
Archibald Pray
Mathevvson Andrews
Sayles Brown
Hugh Pray
John Paine
Frederick A. Sqniers

Caleb Bradley
Lawton Owens
Obadiab Winsor
James B. Reynolds
George G. Hawkins
Henry S. Taylor
Gideon Durfee
Jonathan A. Tonrtellot

Joseph B. Waldren
Cyrus Winsor
Joseph F. Thornton

• Samuel Phillips

Asa Greene
Riley C. Shippey
James Irons

George Eddy
Stephen A. Brown
Jervis J. Smith
William Gross
William Wilcox
Thomas P. Sweet e

Smith Peckham
Dexter Davis
Albee Bellows
Zenas Andrews
Otis Dexter
Lawton C. Rounds
Darius Darling
Jeremiah Mathewson
Franklin B. Mowry
Joseph Andrews
Joshua Bowen
Artemas Smith
Amasa Eddy, jr.

Samuel Durfee
Jesse Irons

Ezekiel Bishop

Joseph W. Sheldon
William Aldrich

Isaac Winsor
Benedict Aldrich

William Winsor
Jarvis Smith
Seril Bowen
Samuel Blackman
Jonathan Davis
Zephaniah Bishop, jr.

Penuel Ba^sett

Albert Eddy
Esaias Pray
Daniel Clarke

Samuel Mowry
William Hopkins
Gideon Smith
Reuben Place

Asahel Steere

Jesse Phetteplacc

Arnold Eddy
David Coman
John Gross
John W. Wood
Harris W. Colwell

Timothy Sweet
Jedediah Spragne
Benedict W. Shippey
George N. Turner
Sabin Durfee
Horace Sprague
John S. Durfee
Hiram Hopkins
George B. Wood
John Gross, jr.

Benajah Dyer
William Davis
Alexander Eddy
Jeremiah S. Lawrence
Nehemiah Clements
Thomas O. Evans
Joseph C. Med bury
Davis Hill

Ira W. Steere

George Frissell

Oliver Greene
Willis Bowen
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GLOCESTER—Contiaued.

William S. Potter

George L. Owen
Amasa Smith
George R. Sayles

Jesse S. Toiirtellot

Zattara Paine
Allen Hawkins
Potter Steere

Solomon A. Owens
Otis Wellraan

Heuben Place, jr.

Henry O. Burimgame
Wanton Potter, jr.

Amos Hawkins
Jeremiah Sweet
Samuel Y. Alwell

Albert S. Peckham
Charles Andrews
Samuel Davis
Thomas N. Gleason
Samuel Burgess
Ishmael Sayles

Charles A. Slocum
Joseph B. Smith
George H. Brown
Ziiha. Olney
William Young
Clovis H. Bowen
Manninor h. Angell
George Emerson
Dexter Walling
Jason Clements
Hiram S. Kelley
Julius Reynolds
William Kenyon
William Allen

Otis Thornton
Erastus Polk
Edwin Phillips

Abel Whitaker
Otis Clements
David Bowen
George V. Austin

Simon Phillips

Dutee Green
Henry T. Brown
John M. Eddy
Abijah Slater

Sprague Hopkins
William R. Sprague

Elisha Hopkins
Samuel Phillips, jr.

Benjamin Smith
David Page
Warren Young
Amos A. Hawkins
Salisburv Freeman
Adfer Eddy
Jonathan Valet

Nathaniel Sheldon
Clark R. Straight

Anthony Place, jr.

Harris Clements
Paris O. Davis
Dwight F. Hammond
Robert S. Tucker
Daniel Tucker
George N. White
Arnold Capron
Andrew G. Sweet
Sabin Mathewson
Samuel Steere

Sabin Ballon

Nelson N. Eddy
Stephen Walker
Samuel T. Willard

Randall Colwell

Sullivan Daggett
William Jrous

Jeremiah Sweet, jr.

Smith Sprague
Jeremiah Sheldon
Philip Waldron
James Reynolds
James Watermer
Simeon Baker
Orrin Stephens
Paris Owen
R. K. Webster
George W. Paine

Daniel P. Inman
Anthony Clemmons
Elisha Chapman
John Wilkinson
Stephen Eddy
Jackson E. Mowry
Jesse Irons, jr.

Elisha Keech
Horace Smith
James R. Wood
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Enos Steere

Squire C. Tucker
Nathan Place

Philip Waldron Hawkins
Martin Brown
Benjamin Hare
On tee Place

George A. Smith
Stephen Aldrich
Aaron F. Spencer
Alanson Spragne
William R. Page
Ethan F. Place
Nehemiah Angell
Benjamin Keach
Edward P. Place

Benjamin Waterman
Sabin Adams
George R. Potter

Albert Armstrong
Angell Darling
James M. Owen
Mansur Shippey
Ezekiel Potter

Ezra Hawkins
Benjamin Crossman
Elijah Bowen
Russell Kelley
Rufus Daggett
Seril N. Daggett
James B. Preston

King G. Tucker
Amasa Potter

Brayton V^allett

Samuel Potter

William Luther
Amasa Burlingame
David Whitney
David Medbury
ISathan Page
Jesse Haven
Bennett Steere

Paris Wade
Charles H. Steere

Effingham Lawrence
Abel Mann
Obadiah King
Esek Harringdeen
Ira Hawkins, jr.

Allen Brown

Charles M. Lockwood
Thatcher Harringdeen
Aaron Bardeen
John A. Inman
Welcome T. Miller

Jeremiah Pray
Lyman Corney
John Briggs

Orin W. Andrews
Joseph C, Keech
Alfred Keech
Augustus Irons

Levi Covin
Benjamin Cook
Caleb Blanchard, jr.

Ebenezer Aldrich

Henry Gross
Obed Seaver
Horace Vallet

George Olney
Stephen Hawkins
William Dudley
Joseph P. Sweet
David W. Smith
John McBride
l-yman Bowen
Orin Reynolds
James Sprague
Ira Potter

Jeremiah Andrews
Lyndon Smith
Seril Paine

Azaniah Cutler

William Gleason
Joseph C. Steere

Eddy Evans
Emory Swift

Wanton Potter

Jonathan Paine
Silas Baker
Horace Bardeen
Haile Sayles

Amos Eddy
Sabin Owen
Elijah W. Preshoe
George Smith, 2d
Darline Medbury
Caleb E. Tucker
George Chappell

Nicholas Tucker
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Simon Brown
William H. P. Smith
Coomer Soule

Edward Babbitt, jr.

Horace W. Keech
Silas Aldrich

Gardner Lewen
David Bo wen, sen.

Edward Cook
David Young
Cyrus Farnum
Randall Davis
Almon Steere

Obadiah Smith
Hiram Mathewson
Winsor Colwell

Thomas R. Eddy
Russell Harrington
William Wade
Antony Sprague
Juni Irons

Nathan Young
Leonard N. Austin

Robert Bennett

Frank Trask
John P. Moffit

John Moffitt

James Bovven

Ephraim Pray
Arnold M. Bowen
Welcome Barnes, jr.

Caleb D. Bwrdith

George Saunders
Nelson Armstrong
Jeremiah Steere

Mason .W. Evans
Darling S. Durfee

Spencer Smith
Jesse Steere

Thomas Irons

Robert Paine

Colwell Irons

Orrin Vallet

Adolphus Thayer
William Steere

Wyman Culler

George Sprague
Willard Wade
Nathaniel Bowdish
Anthony Place

Simeon Place

Perry Cole

Wilson Daggett
TertuUus MfUard
William Colwell

Harris Keyes
Horace Kimball
Wheaton Bowen
Arthur Wade
Jeremiah Pray
Jeremiah Smith
John A. Law
William Brown
Reuel Place

Parley Young
Hugh Pray
Rhodes Page
Daniel P. Spencer
Esek Burlingame
Rufus West
Joseph Wilmarth
John Sprague
Elisha Farr
Clovis H. Eddy
Orrin Smith
Maxson Woodmancey
Peleg Hopkins
William Dexter

Joseph P. Smith
Harding Mitchell

Simeon Bowen
Nicholas Bussey

James Hammon
Nehemiah Coman
Abel Wade
Bowen Smith
Joseph Mitchell

Adin Patten

Enos Ballon

Nathan Shippee
Charles Walker
Henry Trask
Laban Irons

Albee Wade
Olney Eddy
John L. Smith
James G. Moffitt

Richard Boulster

George F. Cahoone
John 0. Hopkins

'/¥
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Joseph Paine
Palmer Vallett

Daniel Adams
Dexter Adams
Nathan Irons

Amasa Eddy

Gluahfied

Not qualified

Total

192
210

402

No. 111.

VOTERS IN FOSTER, PROVIDENCE COUNTY.

Joshna Angell, jr.

Anthony S. Aldrich
Daniel Ansten
Lucius Aldrich

Esek Aldrich

Stephen G. Albro
Joseph T. Anthony
William Arnold
Anan Aldrich

Samuel Adams
Harris W. Aldrich
Sylvanus Albro
Elliot Button
Simeon G. Bennett
Calvin Brown
George V. Bennett
Israel Bennett
Abraham Bennett
Silas Battey

Ichabod Bennett
Alpheus Bowen
Charles Bowen
Lionel Bennett

Sampson Battey

"William Brown
Angell P. Boss
Andrew Brown
Frederick A, P. Bacheidor
James M. Blanchard
George Bennett
Cyril C. Bowen
Nathan Bennett
Asaph Bowen
OIney Burgess
Daniel Battey
Leonard Burgess
George Burgess

Brancis Brayton
George E. Brown
James Cole

Harris Bowen
Otis W. Coop
Rufus Cole

Jonathan S. Cole

Silas Cole
Israel Cole.

Orison Cole
David A. Chapman
Brayton H. Cole

George A. Cole

William Cole

Sterry Cahoone
Ezekiel Coiwelljr.

Horace S. Cole

Serill Cornell

William L. Carpenter
Daniel Cole

Joseph C. Cooke
Samuel D. Cole

Joseph H. Corp
George Cornell

Richard S. Cross

Othniel Davis
Abraham Dorrance
Benjamin Dexter
William Drown
James Dorrance
Abraham S. Durfee
King Easton
Jonathan Earle

Ira Eddy
Sterry Frye
Obadiah Fenner
Robert C. Fuller
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FOSTER-Cominued.

Richard Fry
Lindsey C. Greene
Leander Gleason
Otis H. Hopkins
John Harrington

Arnold Hix
Samuel Howard
William Harrington

Joseph B. Hopkms
Otis Hopkins
Gideon M. Hopkins
Andrew Hopkins
Samuel Harrington
George E. Hopkins
Jonathan Hill 2d
Jireh Hill

Henry H. Hopkins
William Hill

Sabin Hopkins
Pardon A. Holden
Seril Harrington
Peleg Harrington
Daniel Hicks
Emory Hopkins
Horace Hopkins 2d
Jdtemiah Hopkins
Ezekiel Hopkins
Peter Hopkins
Paris Hopkins
Amos Harrington
James Howard
Incrense Handel
Asahel Hopkins
Albert W. Hopkins
Alfred Horton
Thomas T. Hill

George VV. Hopkins
William Hopkins 3d
Baronet Hopkins
James Howard
Harrison C. Hopkins
Horace Ide

Elisha Johnson
Joshua Jones

Alfred S. Jones

Asa Jordan
Dwight R. Jenckes
Smith Jones

Freeman Jones

Caleb Johnson

Gardner Jordan
George Kennedy
William E. Kennedy
Alexander Kennedy
Reuben Lyon
Chad Miller

Olney Mowry
Benjamin L. Medbury
jNathan Mathewson
John Mathewson
James Meriihen
Dexter Olney
Stephen Place

Jeremiah Patterson

Gardner Phillips

Nathaniel Phillips

Hanson L. Payson
Richard Pray
Charles Phillips

Horace W. Phillips

Samuel Phillips

Allen S. Pearce

Abraham Place

Rhodes Pray
Caleb Phillips

Jeremiah Phillips

Raymond G. Place

Atwell Prav
Job W. Place

Samuel Patterson

William Pray
Jonathan Pray
Peleg Place

John L. Randall
Olney Randall

Eddy Randall

Alfred Randall

Holden Randall

George W. Round
Esek Russell

Henry Randall

John C. Randall
Emory Round
Asa Round
Benoni Round
Charles Round
Alvin H. Shippey
Solomon Shippey, jr.

Caleb Seamans
Sabin Smith

•)
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Robert Seamans
Olney P. Smith
George Slater

Solomon Shippey
Elijah Seamans
Charles H. Searle

Richard Salisbury

James Stone
West Smith
Nathaniel Searle

Daniel Stone
Asa B. Seamans
Robert D. Salisbury

Charles M. Stone
George B. Smith
Hezekiah Seamans
Robert Saunders
Nelson L. Seamans
George H. Seamans
Charles Salisbury

Othniel Saunders
William Seamans
Joshua Turner
John Taylor
William L. Taylor
Dexter VV. Tyler
William L. Thayer
Lyman Tyler
William L. Tripe
Atwell A. Williams
Hiram Wells
Cyrill Whitman
Charles Walker
Nelson T. Wilcox
Joseph Wells

Stephen Webster

Benjamin Weigh
Thomas S. Willams
William T. Wood
Turner Williams

John Weaver
Joshua Wells
Henry D. Williams

Thomas W. Williams
Stephen Williams
Olney Williams

Winsor Wade
Xerxes Williams
Samuel Whitman
Ransom Wood
Philip Winslow
Abner Winslow
Abel M. Wilder
Sheldon Williams

Daniel Wilcox
Otis Williams

Samuel W. Weaver
Benjamin Wright
David Yeaw
Sterry T. Young
David A. Young
Welcome Yeaw
Stephen Yates
Welcome T. N. Yeaw

Freeholders,

Non-freeholders,

Total,

124
113

1 against

238

No. 112.

VOTERS IN SCITUATE, PROVIDENCE COUNTY.

Freeholders.

Benjamin Boss

Zephaniah Bishop
Olney P. White
Amos Johnson
Alfred Greene
James W^hipple

James Wilbur
George Yeaw
Stephen Greene
Setii C. Hopkins
Albeit Olney
George MaihewsotL
John H. Eddy
Albert Stone,
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James Pollard

Josiah Thornton
Stephen Dexter

Sylvester Taylor
Elijah Hawkins
Hnrley Luther
Richard Grayson
John A. Harris

Khodes Hopkins
Alden Round
Jesse Corey
Jason S. Harrington

Charles Morse, jr.

Zephaniah Ramsdell

George W. Brown
Stephen Bowen
Jonathan Hill

John Bardm
Caleb Hill

Marinns Collins

Solomon Taylor
Joshua B Harrington
Russell Smith
Charles L. Hawkins
Noah Kimball

Arthur F. Randall
Rhodes Burke
Maihewsoij Smith
Stephen H. Ohiey
"Williaiu Taylor
John H. Marble
Reuben Johnson
Peter K. Taylor
William R. Gardner
Robert Salisbury

John Kamsdell

Jer*-aiiah Angell, jr.

Samuel Austin

Arnold Tamier
Charles Griffiths

Arnold Austin

John Hill

William Miller

Russill Yeaw
Matthew Hill

Alpheus VVallen

Farnum Hopkins
Eliphalet M. Bennett
John H.Bardin
Jeremiah Dexter

35

Andrew Waterman
James Yeaw ,

Russell Round
Isaac C. Bardin

Knight Hill

John Peckham
Benjamin Ovven
Stephen E. Brown
John Graves
Levi Fuller

Vincent Brown
Jeremiah Angell

Samuel Baker
Allen Chandler
Lawlon S. Johnson
Jarvis Eddy
Miles O. Pray
Flavel Patterson

Richard K. Thomas
Isaac H. Place

Ezra R. Wilbur
James Healey

Arnold Salisbury

Knight Wilbur
William Miller, 2d
Jerry S. Battey

Douglas F. Briggs

BurriU Brown
Robert Knight
Jesse B. Tucker
Alexander Allen

Benedict Johnson
Christopher Fenner
Joab Wood, jr.

William P. OIney
Mathevvson Wilbur
Simon Mathewson
Richard Olney
Arthur F. Aldrich

George W. Winsor
Horace Martin

Charles A. Harris

Abel K. Taylor
Henry Yeaw
Darius Durfee
Stephen Colvin
Job Wilbur
Morris Durfee

Alpheus L. Angell

Albert Randall
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David Phillips, 3d

Jeremiah Cole, jr.

Whitman Sreere

Isaac Saunders

Jonah Titus

Joseph W. Warner
Ira IJishop

Ezekiel Ramsdell

Russell Wilbur
Wilmarth N. Aldrich

Gardner Lyon
Harley Fisk

Russell Smith, 2d
Seneca Brownell

Brayton Mowry
Parley Round
"William Eddy
John H. Anthony
Pardon Tillinghast

Jenckes Thornton
Aarot) Wheeler
John Bond
OIney B. Steere

Anson W. Barnes

Albert W. Harris

James Farnum
Luther Eddy
Abel Salisbury

Iterace S. Patterson

Ezekiel C. Hopkins
Albert B. Phillips

David Mathevvson

Stephen Randall

George A. Rhodes
Ezra N. Barnes

John W. Cook
Stephen OIney
William Bellows

Daniel M. Harris

Cyrus T. Eddy
Martin Smith
Abner W. Peckham
George W. Sherman
Joshua J. Rathbone
Levi Matteson

John A. Budlong
Perry H. West
Jonathan Potter

Peleg Barnes
Ezra -Poller

Eleazer L. Phillips

Joseph Potter

Amos Collins

George Searle

Elisha Williams

Stephen Williams

Abraham S. Angell

"Westcoti Wilbur
Elihu Randall

William Hammon
Henry Smith
Luther VV^aldren

Fenner Smith
INehemiah Randall

Nehemiah Wood
Samuel Hoyt
Christopher Warn
Arnold Col well

John Battey

William Hill

Stephen Hill

Lyman Hanks
Joshua Kathbone
Jeremiah P. West
George Mattison

John Harrington

Patrick Kelley

Orrin L. Battey

Nathaniel Hill

Anthony K. Potter

William B. Mattison

Enoch Place

James Williams

Sylvanus Moffitt

Henry Williams

Job Angell

John Davis

Robert Round
Pardon Angell

David Wilbur
Caleb T. Place

Richard C. Young
Solomon Angell

3ohn Gee

• Non-Freeholders.

Peleg R. Davis

Jacob W. Warner
Joseph Ney



Rep. No. 546. 54T

SCITUATE—Continued.

Albert G. Harris

George Smith
William W, Warner
James E. Hawkins
Samuel A. Winsor
Gardner Gibson

Curtis Cornan
William Roberts

Joseph Bigford

Jonathan E. Randall

Dean Kimball
Charles Potter

Cyrus Leach
William N. Fisk

Zadok Luther

James E. Hawkins, jr.

William Field

John G. Bowen
Stephen R. Davis

Valentine Whitman
Richard Howard
Horace Steere

George W. Brown
Albert Yeaw
William P. Bates

James L. Bushee
Paris Latham
Hartford Marshall

Harley Colwell

Seth S. Bennett

Dennis H. Graves
Pentecost Sweet
Larey Nichols

Rufus Potter

Edmund Burton
Holden Colvin

Gorton Wescott
Stephen Davis

Thomas Fenner
Harrison White
Russell Eldridge

William Cahoone
Abraham Angell

Arnold Angell

Bradford W. Johnson
Ziba Steere

George R. Yeaw
Philhp Wells
George Baker
Smith Edwards

George J. Foster

William O. Austin

Arthur Arnold
Cyrus Tinkham
George S. Knowlton
James A. Harris

Arnold Colvin

George W. Taylor

Job W. Bardeen
Stephen VV. Hawkins
Olney H. Austin

Joseph Smith
Rufus Ammidown
Ambrose Rathbone
Willard Waluer
Stephen M. Olney
John Matteson

George Simmons
Waterman Tinkham
William R. Stone

Asahel Stone
Ira Conee
John McDonald
Benjamin Angell

Arnold Moffitt

Thomas Winsor
Zennis Stedman
Asahel Battey

lie wis Peck
George H. Sayles

Stephen Hawkins
Stephen Hill, 2d
Samuel West
George Cahoone
Joseph L. Hill

Billings C, Kane
Timothy M. Hopkins
Henry B. Robertson

Warren S. Ballon

William A. Bishop
Daniel O. Bates

Oliver H. P. Hawkins
William H. Hall

Thomas Hawkins
Elisha Wilbur
Henry E. Sweet
John Fisk
Enoch Hix
Albert A. McDonald
Austin Penfield
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Robert Walker
ISathaii B. Graves

E. K. Potter

Otis MtiUisou

Ira Colvin

Albert Dean
Darius .loimson

William Rice

Jonathan P. Davis

William 11. Hyde
Harvey Suydam
William ( • Gavitt

William H. Brayton

Jonathan K. Fisk

Richard M. Grayson

Asa S. Kelly

Elisha Lawrence

John L. Tinkham
Dutee 8. Steerc

Henry VV. Dana
Lyman Reminsjton

V^benezer Williams

Then. as W. Hills

Otis Whitman
George \V. Stone

Benjamin Beniley

Jose()li Dawley
George H. Bnrlingarae

Thomas Leonard

Lyman Ross

Stephen W. Wood
Josiah K. Weaver
George Hail

George Adams
James Tucker
Jeren)iah 0. Stone

Arnold W. Brov/n

Horace Cnhoone
INathaniel Tucker
Arnold Cole

Sterry Fisk

Eraslus Stephens

Arnold Mills

George Trim
Emory G. Harrington

Daniel A. Clarke

Hiram W. Potter

Joshua Harrinlon

Job Johnson
Hcu:ley P. B?.rdia

Horace Mason
Abel Tanner
James Chadwick
Simeon Harrington

Larkin Stone

Philip Malhewson
Manchesicr B. Taylor

George Boomer
William N. Fisk

Daniel Angell

Horatio N. Angel 1

Joseph S. Manchester

Harley W. Pray

Ichabod Potter

Ellison Bnckminster

Otis N. Angell

Marvin M. Leavens

Benjumin Right, jr.

Job Wilbur

William H. .lenckes

Amasa Sisnmons

William G. Smith

William Bishop

.leremiah Hicrlihy

Philip C. Aldricli

Albert Anthony
Marcus Cornell

William H. Marsh
William A. Roberts

Welcome A. Patt

William King
Charles H. Brown ell

William S. Bh.ikmar

Richard Blackmar

Horace A. Sprague

Daniel Mathewbon
.lames Mathewson
Gtorge Davis

Waterman Green
Paschal D. Aylesworth

Horatio Hopkins
Charles Angell

Harrison L. Brastow

Anthony O. McDonald
Benjamin Poller

James Graves
Mathewson Steere

William Saunders

Amasa Abbott

George Collins
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Rlifds A. Cole

Martin Luther
Epiiraim Staples /

Horton Staples

Benjamin B Aldrich

George Hubbard
John Woodman
George W. Lawton
Wilham R. Brown
George B. Hntchens
Franklin Reminj^ton

Joseph W. Thompson
Daniel C. Moffit

Wheaton Knight
Andrew Mathewson
Wilham A. Brownell
Paschal Handy
William Putnam
Lyman Fox
Benoni Randall

Stephen Angell

James M. Pawley
James O. Battey

Harrison Charaberlin

David Phillips, jr.

Alfred B. Mowry
Joshua Angell

Daniel Davis,

Job Sleere, 2d
Sterry Davis
William A. Baker
William H. May
Israel White
William G. Bentley
Samuel Wright
Elisha Partridge

William A. Potter

Nathan B. Wright
Nathan Case, jr.

Samuel Salisbury

Jeremiah Smith
William Gorton
William Collins

William W. Spencer
Angell Austin
John Capron
James Fenner
John J. King
Arnold Chappfell

Abm. Norwood

Elisha Phillips

Edmund Monroe
Nathan Potter

John Miller

Thomas E. Eldridge

Daniel Austin, jr.

Nathan Staples

William B. Hammond
Josiah Brown
William Corbin
Pardon A. Phillips

Han is O. Brown
Horatio N. Battey

Nelson Wade
David Matihewson
Alexander Lovell

Alexander Lovell, 2d
Albin C. King
Hawkins B. Wood
Gardner Cahoone
Zephaniah Hill

Albert Martin

Ransom Pooler

John Whipple
Allen Rogers
Lewis Seamans
Ira Manchester
William Bellows

Alva Dunham
Owen Potter

Samuel A. Eldridge

Robert S. W. Hopkins
Sheldon C. Potter

Lawton Wright
Emory Walker
Othniel Saunders
George Eldred

Daniel Seamans
George B. Salisbury

Emory Smith
William A. Col well

Jeremiah Seamans
Ira Ingraham
John Eldred
Aaron M. Hall

Lorenzo D. Oatley

Stephen Collins

Anthony Young
James Westcott, jr.

Edward S. Young
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Dennis Arnold
Joseph C. Jacques

James Howard, 3d
Josiah Randall

David Kelly

Andrew T. Farell

Nelson Luther
George Congdon
John A. Randall

John Mathewson

George Cole

Riley Cole

Thomas Hopkins
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Zachariah French
William W. French
Stephen Fewner
Jabez W. Fenner
Henry Fisk

Wilham Fenner, jr.

John Farnum, jr.

George Fenner
Cyril Fenner
Arnold Franklin

James Fenner
Samuel Fenner
Otis Fenner
Daniel Fisk

Silas S. Franklin

Selah Ford
James Fenner
John L. Fenner
Thomas A. Greene
William Gordon
John Gordon
Charles Gordon
George Gunnison
Emanuel Gardner
Henry A. Griffins

George S. Gallop

Martin Gallop
George J. Harris

Elam S. Holloway
Edward A. Hopkins
Pardon Hopkins
Weeden Holloway
Joseph Higgins
Ezekiel Hopkins
Benjamin Hall

Kussell Hall

George L. Horton
Ezekiel Holbrook
Joseph Holbrook
Gardner B. Hammond
Joel P. Harvey
Jarvis Hopkins
Abm. L. Howard
William H. Hastings

Whipple A. Hendrick
Joseph R. Harrison
William T. Hastings
Perry L. Hopkins
James Harrison
John M. Hart

Benjamin M. Hawkins
Isaac Howell
William R. Holloway
John Hawke
Samuel Irons

Horatio N. Irons

Elisha Irons

Stephen Johnson
Anthony Jones

Levi Jenckes

Oliver C. Johnson
Robert S. W. Joslin

Welcome Johnson
Edwin C. Kelly

Earle Knight
Benoni Knight
James King
Sterry Knight
Jacob Knight
James Kingsley

Joseph Kingsley

Jackson W. O. King
Pardon King
William L. Kelley

Jeremiah King
Miranda Kimball
Dexter Knight
Dyer Kingsley

Dyer Kingsley

Stephen King
Harris Kelley

Albert A. G. Kendall

Hanson Kelley

John Kelton

William B, King
Sion Kelton

Sanford Knight
Charles Knight
Edward Kenyon
Benjamin Knight
William Latham
Thomas W. Latham
Abm. Lewis
Ashel Luther

Calvin Luther
Elisha Luther

Paris Mathewson
Benjamin Meriwether

George E. Munson
Asa Mathewson
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Caleb Mathewson
Olney Mathewson
George G. Mathewson
Abner C. Manchester

James Mathewson
Jonathan Meriwether

Augustus Moffitt

Henry Millett

William Mathewson
Joseph Mathewson
Charles C. Mathewson
Carlo Martin

Philip Mathewson
Benjamin O. P. Mathewson
Amasa Nicholas

Caleb Newell
Benjamin C. Olney
Wilham Olney
Esek Olney
John R. Peck
Alvin Pray
Benjamin Peck
A. G. Place

Beriah Potter

Jesse Potter

Alfred Parker

Daniel Pettis

James Paine
Thomas Paine

Alexander C. Pierce

Elijah Potter

Smith Phillips

Isaac M. D. Pike

John H. Paine

Ashael Paine

Jonathan Pa It

Charles Proctor

Nathaniel Palmer
Zachariah Place

Henry Proctor

John Place

Fenner Potter

John Rhodes
Hezekiah Randall
Abel Reynolds
Jeremiah Rounds
George W. Remington
William H. Randall
-John H. Rathbone
Horatio N. Rose

William Rice

Elkanah Rice

Gilbert Read
John P. Remington
Asahel H. Robinson

Joseph B. Randall

Abner B. Rogers
George Read
Caleb B. Remington
Francis Randall

William W. Remington
George B. Randall

Edward S. Rhodes
George W. Randall

Stephen W. Remington
George R.-mdall

Stephen Sweet
David F. Sweet
William Smith
Orrin Sweet
Lewis G. Smith
Stephen T. Stone

Daniel Sumner
Thomas Simpson
Hezekiah Smith
Anthony Smart
Henry Stone
Peter S. Stone
Richard Shearman
Daniel A. Sweet
William L. Smith
William W. Steere

Amasa Sweet
Augustus D. Sprague
William G. Shearman
Cyrus Stone

Daniel Steere

Philip Salisbury

Thomas S. Smith
John Steward
Enos Sweet
Philip A. Sweet
William K. Smith
Robert B. St ravens

Ebenezer Sprague
Otis Simmons
William C. Sweet
Isaac F. Salisbury

George Septon

James W. Smith
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Daniel O. Smith
Nathaniel Sweet
Seril E. Sweet
William B. Smith
Isaac Swain
Ezekiel Smith
A. G. Sherman
Roswell Saltonstali

Gilbert Sepion

Benjamin Sweet
John Snell

John W. Sweet
Christopher Thornton
Allen Taylor
Nathaniel J. Taylor
Jeremiah Thornton
Randall Tallman
Isaac Thornton
Arnold Thomas
Silas Thornton
Ethan S. Thornton
James H. Tobey
Ira Thurber
Christopher E, Thornton
Richard Thornton
Laban Thornton
Silas Thnrber
"William Thornton
Paris Thornton
Daniel Thornton
Benjamin Thornton
William M. Vallett

Resolved Waterman
Laban C. Wade
George A. Williams
Nehemiah R. W^iterman
William B. Whipple
Pardon White
Cyril Waterman
E. W. Walker
Charles S. Winsor
Oliver C. Williams
Benjamin Waterman

Benoni Waterman
Augustus S. White
Joseph C. Webb
Marvin H. Walker
Seril Winsor
Jonathan P. Wescott
Nicholas Waterman
George F. Williams
Benoni Wescott
Ephraim Winsor
John Wescott
Edward Williams

George H. Williams
Samuel White
George G. Warner
Corner Waterman
Granville S. Williams
Gideon B. Waterman
Henry Whitford

Thomas W. Williams
Job Waterman
John White
Ira Williams
Amos L. White
Charles Waterman
Jeremiah R. Waterman
Henry S. W^aterman
James Williams
Stephen West
Albert Waterman
William B. Whiting
George Wei Iman
Elias Wilbur
Isaac Winsor
Hiram Young

Glualified,

Not qualified,

Total,

136
210

346
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No. 114.

VOTERS IN THE TOWN OF NORTH PROVIDENCE.

Armington, Samuel
Angell, Lettuiel

Austin, Eldred

Aldrich, Molton W.
Albro, Henry
Aldrich, Gideon
Angell, Daniel

Albro, Henry R.

Albro, Arnold
Armington, John M.
Andrews, William
Angell, Alfred

Angell, Henry
Angell, James
Angell, P'enner

Albro, Joseph

Albro, Jonathan

Atwood, Thomas H.
Angell, Joseph, jr.

Angell, Joseph

Angell, Gushing
Anthony, Alfred

Angell, Elisha O.
Anthony, Jerome R
Andrews, Charles

Aldrich, William B.

Andrews, H. R.

Arnold, Joseph

Aldrich, Welcome
Arnold, James
Amesbury, Jeremiah

Allen, Joseph W.
Alexander, Charles H..

Arnold, Joseph 2d
Anthony, Bowers
Aldrich, Andrew
Alexander, Robert

Allen, Esek
Alexander, Whipple
Alexander, John
Adams, Abraham H.
Adams, Arnold
Armington, Levi
Angell, Christopher B.

Arnold, Horace
Allen, George W.
Allen, Ira

Alney,. Andrew

Arnold, George
Anthony, Benjamin
Angell, Abraham
Atkins, William

Benedict, David
Belknap, William

Brown, Dexter

Button, Leonard
Baker, Richard

Barnes, Stephen

Brayton, Benjamin 2d

Beckford, H. D.

Briggs, Allen

Barnes, Edmund
Benedict, Thomas S.

Barney, Beriah

Bascome, Andrew J.

Burt, Consider

Belknap, Charles

Blake, Ellioit

Ballon, Reuben
Barnes, Tilmerick

Barnes, John
Bartlett, Daniel

Brown, Elisha

Ballou, Jesse P.

Burnham, Lemuel P.

Billingston, Robert

Blue, Ethan
Baxter, Josiah

Bowen, Nathaniel

Brown, SmUh W.
Bullock, L. A.

Bowden, John
Bowden, William
Bailey, Perry D.

Bailey, Ira

Bailey, William

Boss, Manson
Briggs, John W.
Bailey, Sylvester R.

Brayman, Samuel G.

Balcome, F. F.

Bennett, Zephaniah
Booker, George
Bentley, Isaac

Benson, John W.
Brown, Isaac R.
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Bullock, Cyril

Boyd, William
Bnrrill, Benjamin
Burgess, Joseph
Bensley, John
Bowen, Levi S.

Brown, Jesse

Bliss, Snninel P.

Bennett, Benjamin
Bennett, William H.
Bennett, Job
Boyd, William H.
Bentsley, Samuel
Bodwell, Frederick^

Burgess, Henry O.
Blanding, Abial D.
Bates, Daniel

Brintley, William
Bowen, Nelson W.
Bennett, Isaac

Bowen, Ephrairh
Bliss, Albert

Bowen Samuel
Brown, Samuel A.
Bowen, Harvey
Brastow, Samuel
Burgess, John W.
Baker, Sylvanus
Brown, Richard
Briggs, Hiram A.
Bates, George F.
Barnes, Thomas
Bagley, John
Burton, Gideon
Brown, Nathan A.
Baxter, Asa
Booth, Samuel
Barber, Adin
Brown, Enoch 2d
Bowen, George W.
Booth, John
Bagley, David
Brown, Enoch
Benford, John
Bucklin, Stephen R^
Bagley, William
Brinton, Olney
Blanchard, Gilbert

Bre, Charles S.

Carpenter, Dwight G.

Capron, Edwin
Cozzens, Nelson P.

Cozzens, John R.

Crowell, Thomas
Chase, Asa P.

Carpenter, Sumner
Chaffee, Samuel B.

Cheney, Charles

Comstock, Lyman
Colwell, Gluey
Cunliffe, Richard G.
Cowing, Martin K.
Carpenter, George W.
Cunliffe, James M.
Carpenter, Seba

• Case, Rufus
Carpenter, John R.

Cory, John A.

Cranston, Peleg P.

Clarke, Joseph G.

Corey, Daniel

Colvm, Earle

Colla, Thomas
Corey, Charles E.

Corey, Peleg

Chase, Enoch
Carr, Sylvester W.
Crawford, William

Crawford, James
Chase, George.

Carpenter, x\lbert W.
Cameron, James
Crowell, Joseph R.

Chase, Dean
Carter, Daniel

Coggsill, Joseph

Carpenter, George D.

Collins, Henry F. S.

Coggeshall, Royal

Collyer, Isaac W.
Chase, John L.

Clarke, Eliaha A.

Chase, Nelson H.

Carpenter, Perez

Colyer, Nathaniel S.

Chi Ids, Alfred L.

Cole, Allen

Carpenter, Elias W.
Cole, Edmund
Chamberlain, Lucius
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Cheney, Alfred

Crowell, Ebeiiezer

Carpenter, Ennerson
Cahoone, Esek B.

Cash, Samuel
Cahoone, Joseph
Chace, William
Chace, Sheffield

Clark, Stephen R.

Clark, Asa B.

Crawford, Montgomery-
Cowing, John K.
Cogge.>hall, John S.
Crowell, Henry
Coonis, William
Corey, Pearce
Carr, Rnfus B.

Dexter, Nalhatnel
Draper, Joseph B.
Dean, Martin
Dawley, Benjamin G,
Devereiix, \\'illiam S.
Dawley, John T.
Donley, Peleg
Davis, Edward B.

Develin, Lewis
Develin, John
Davis, Charles E.
Douglas, William
Davis, Joseph M.
Dickerson, Joseph C.
Douglas, Hiram
Dexter, Waterman
Douglas, Isaac
Davis, James
Damon, Lucius
Dispean, John S.

Dunham, Daniel
Dexter, John W.
Douglas, Robert
Dexter, Jerameel J.

Darling, Nathaniel J.

Dean, Leonard
Develin, Bernard
Dexter, Horatio S.
Dexter, Simon W.
Esten. Esek
Esten, Cornelius
Edwards, Preserved
Everett, William B.

Eaton, Levi Curtis

Everett, Gilbert N.
Everett, Ebonezer
Everett, Ira

Everett, Ellis

Eddy, Owen
Eddy, Ferdinand S.

Ennis, Daniel S.

Everett. P. F.

Frost, William F.
FoUett, Robert
Furlong, Edward
Follett, Lyman
Fenner, John O.
Franklin, Nelson
Farnsworth, Ephraim
Fuller, Marcus M.
Fisk, Abijah

Fnrnham, Joseph P.

Fairbrother, Phineas
Fairbroiher, Samuel W.
Freeman, Benjamin
Field, Geoige
Fuller, Joseph R.

Franklin, Darius S.

Fales, John T.
Fairbrother, John
Fuller, Albert

Furman, Jason
Fechman, Ray
Green, Stephen A.
Gardner, Christopher D.
Goldsniitli, John
Godfrey, Samuel
Gilman, David
Greene, John
Godfrey, Elisha

Gridley, Benjamin
Gunman, Silas

Greene, Henry P.

Godfrey, Ezra
Gage, Samuel
Gnclley, Jonathan F.
Gregory, James
Guild, Elias

Howland, Edwin
Huntress, Andrew
Hale. Silas

Horr, William A.
Horr. Darvis
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Havens, Samuel
Hutchens, Samuel
Handy, Alien

Hnrris, William
Hubbard, William M.
Horr, Jacob C.

Haswell, Isaiah C.

Hoyt, Lewis
Horr, Darius W.
Hortoii, Andrew
Houghton, John B,

Had ley, Benjamin H.
Hopkins, Willett

Hadley, Nicholas B.

Havens, Nathan
Holmes, Joseph J.

Holmes, David A.

Hunt, Elisha, jr.

Henry, William
Henry, William P.

Hamilton, Gideon
Hawkins, William L.
Hawkins, David
Harris, John
Hall, Charles

Howland, Shuhael
Hi^gin.s, Hiram H.
Hicks, William H.
Hawes, Joseph
Harrington, Thomas
Holhrook, Sylvanus
Hutchinson, James
Haskell, Levi
Henry, Foster

Hunt, Caleb
Handy, Martin
Haskt^ll, Moses
Hawkins, Darius
Harris, Thomas J.

Handy, John
Hall, Nathan H,

Himes, Willard

Hawkins, Josiah H.
Hale, George
Himes, Stuart

Hathaway. Nathan
Hodges, A. F.
Hunt, Ira

Henry, George
Haskins, Lovett

^Haskiiis, George

Howard, Hiram L,
Holloway, Ichabod K.
Hawkins, Marvel
Henry, Mat hew
Irons, Au)asa
Irons, Kldward W.
Ingraham, H. N.
Ingraham, Jabel

Ingraham, (.'aleb

Ide, Amos, jr.

Ingraham, Joshua
Irons, Morris T.
Inman, Ahab
Jenckes, Pardon
Jenckes, Stephen
Johnson, Isaac

Jacquays, James M,
Jenks, Georije

Jepherson, Dutee
James, Joseph
Joslin, Georffe, jr.

Jenkes, William B.

Jaqunys, Oliver F.

Jaquays, David D.
Jenks, Levi
Jillson, Pardon P.

Jillson, William O.
James, John
Johnston. Jason
Jordan, Ohver
Joslin, Gc-orge

Jenckes, Isaac T.
Jenckes, Levi, 2d
Je/Tv-rs, Henry H.
Johnson, Duiee
Jet, ekes, Nathaniel M.
Jenks, Ichabod
Jenks, Slater

Jenks, James V.

Jeffers, William
Jenks, Pardon, jr.

Jenks, George C.
Jenks, Lyndon
Jenks, Sterry

Jenks, Jubez W.
Johnson, John N. P.
Jenks, William
Kinnicutt, Shubael
Kennedy, Thomas
King, Jarvis

King, George K,
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Kingsley, William

Kinjr, Orriii

KnowleS; Benjamin

King, Beiioni

Kelly, Jt^dediah C.

Kelly, Kicluird

Kno'vvles, Robert A.

Kerr, WiUicun

Kenyon, Jonathan C.

Kenyon, Joseph G.

King. Abner N.

Know! ton, Jnmrs
J>owdi'n, John VV.

Lumbert, Thomas
Leonard, Apollos

Lewis. Craiidall

Lnther, Edmund
Lincoln, Beta

Luther, Hezekiali

Leland, Alonzo

Lock wood, Benaj:di T.

Latham. Thomas W.
Lawton, Isaac

Lee, Newell

l.awton, William H.

Lyon, George W.
Lewi-s John
Latham, Benjamin F.

Lothrop, Lebbeus

Lothrop, James F.

Lyon, William

Lord, Samuel
Lewis, Thomas
Lapham, William

Leonard. Charles A.

Le Craw, John B.

Lewis, Robert G.

Merry, Benjamin

Mann. Jacob

Miller, Samuel W.
Merry, Samuel
Maccomber, Frederick

Marchant, Jeremiah

Maccomber, Zebedee

Mclntire, .Toseph

Manchester, Cornelius

Mowry, Jenckes
Me.toalf, Owen
Meevier, Daniel
Mathews^ n, Benoni
^lowry, Randall

Mowry, William

MuUett, William

Masterson, Michae.

Mowry, Horace B.

Mitchell, Daniel

Means, Joseph

Martin, H. Otis

Mitchell, H. Otis

Mitchell, William

Martin, Sampson
McCalium, J. E.

Marchant, Gorham
Martin, Horace A.

Miller, Barton

Miller. Ephraim
Mason, Edmund
Mason, James S.

Martin,. Le Baron

Northup Lebbeus

Newell, John
Northup, William H.

Newell, George W. E.

Nicol.:is, Nelson

Nickerson, Enoch
Northup, Rufus
Northup, John S.

Northup, David
Nicolas, George
Newell, Ziba
Norton, George
Northup, Thomas R.

Niles, Nathaniel

Olney, Edward B.

Olney, Edmund J.

Olney, William H.
Olney, Solomon
Olney, Obadiah
Olney, Joseph
Olney, Cyrus
Olney, Daniel

Olney, Elisha

Olney, Sullivaii

Olney, Charles

Olney, Henry D.

Olney, Almon
Olney, Elisha

Pack, Adams
Perry, Edward
Pond, William H.

Pond. Parker H.

Pratt. •'•'iUianaA.
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I

Potter, Samuel B.

Peckham, Benjamin L.

Peck, Danforth L.

Potter, Danforth L.

Potter, Edmund
Phillips, Otis

Pierce, Sanford R.

Parker, J. N.

Pollard, James

Peck, Foster S.

Parsons, William E.

Paul, John
Perrin, Henry-

Pond, Julius

Peters, Albert

Patt, Edwin C.

Patt, Horatio N.

Peck, Albert B.

Putney, Otis

Phinney, Zenas
Patt, David
Park, Appleton

Paul, Jacob

Read, Amos M.
Ripley, Charles

Rex, Jeremiah

Randall, Shadrach
Rounds, Caleb

Randall, Nathaniel

Remington, A. S.

Reynolds, Erastus

Rice, Emery
Reynolds, Thomas Q,.

Ricker, Ezekiel, 3d
Randall, Joseph

Razee, Jesse E.

Reynolds, George H.

Robinson, James B.

Robinson, Samuel
Roberts, George A.

Read, Ervin
Read, Horatio N.

Rex, Thomas
Randall, John
Ripley, Calvin

Randall, Peter

Rex, Charles S.

Ryder, James
Rechard, Gardner
Rice, Archibald B.

Rex, George

Rex, John
Ryder, David
Reed, Adam
Round, Charles M.
Ripley, Charles B.

Remington, Waterman
Roberts, James A.

Sisson, Joseph

Sisson, Samuel
Sumner, Frederick A.

Spauldinsf, Silas

Smith, John F.

Shcpard, John
Sweet, Daniel D.

Smith, Dexter B.

Sweet, Samuel
Sweet', Elisha W.
Smitli, Eben
Staunton, John C.

Slocum, Eason
Stetson, Isaac

Smith, Mowry W.
Sweet, William A.

Stone, John
Steere. Asa
Smith, Richard

Steere, Asahel, jr.

Sampson, Abiel M.

Sherman, Benjamin

Smitli, Hosea
Smith, Horace, jr.

Smith, Neliemiah

Sweet, Elisha S.

Smith, Salisbury

Swan, Charles E.

Salisbury, Arthur

Sherman, Isaac

Simonds, Alfred

Swectland, James H.

Smith, Nelson E.

Sweet, James W.
Snndalin, Henry H.

Shove, Robert

Seamans, Olney E.

Sears, Obed
Sanders, Samuel
Smith, Abiel

Smith, Scott

Snow, Edward
Salisbury, Joseph

Sraiihj-John
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Smith, Jotlinm G.

Stall, George W.
Sweetland, William

Salisbury, Luke S.

Slocum, Jeremiah

Smith, Cyrus
Strange, Thomas H.
SweeiJaiid, Thomas
Slade, Philip A.

Smith. Samuel
Smith, Nehemiah P.

Steere, John
Salisbury, Clement D.

Tucker, John

Teft, William H.

Thorp, John
Turner, Luther
Trescoit, L. E.

Tyler, George

Tyler, Archibald H.

Tripp, John
Thornton, Horace
Thurston, Peleg

Tripp, William H.

Tingley, Lyman
Tudor, James b\

Tanner, John B. C. P. 3d
Thompson, William B.

Teft, Henry
Thatcher, JPrenlis

Tompkins, Edmund C.

Thornton, Joseph W.
Tucker, Jeremiah

Utton, John W.
Utton, John T.

Verry, John
Vickere, Albert

Vial, James M.
Vose, George A.

Wilcox, Robert

Wetherell, Zelotes

Wood, Ebenezer
W^alker, Russell D.
Weeden, John M.
Wade, Noyes
Ware, Gilbert A.
West, Job R.

Wilbur, Calvin
Webster, Lewis
WheldeUj Prince

Woodberry, John R,

White, Nicholas P.

Whipple, Thomas J.

Whipple, Thomas
Whipple, Stephen

Williams, Elisha S.

Wilcox, Reynolds

W^hitman, Joseph

Williams, Waterman C.

Waterman, Charleys B.

Whipple, James M.

Whipple, William O.

Whipple, Bf-iijamin

Wilcox, John C.

Williams, Andrew
Whipple. John J. A. R.

Wood, George H.
Wilkinson, Abraham
Williams, Lamed
Williams, Harrison, jr.

Williams, George D.

Whitniarsh, Thomas
Wilson, Alexander

Whittemore, Edward
Whitlock, Lawrence
AVillard. Jo!in IL

Williams, T. William

Wakefield, Chancey
Winsor, Emor
White, William W.
Wniniarth, Harrison

Warren, David B.

W^ebber, William

White, William G.

Williams, Anthony S.

Whipple, Daniel P.

White, Isaac H.
Whiting, Nelson

Wilkinson, William W.
Whipple, Amasa W.
Whi taker, Ira C.

Walker, Francis

Young, Samuel

(Qualified

Not qualified

Total

Against

For .

221
472

693
13

680
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No. 115.

VOTERS ]N CRANSTON, PROVIDENCE COUNTY.

Qualified.

Benjamin Hunt
Jeremiah Carpenter
iSheldon Colvin

Joshua Hunt
Caleb Colvin

Henry Waterman
Ebenezer B.irney

David McFntire

Isaac N. Sprague
Isaac (Jongdon, jr.

George Harris
Freeborn Potter

Duty Colvin

Robert Grinned
William Briggs
Joseph Sheldon
Levi S. Williams
Andrew Essex
Wilbur Searle
Charles Potter

Joseph Nicholas
Lewis S. Leach
William K. Carpenter
Knfus Spragne
St(^phen Wight
William V\ Waterman
Sylvester Stone
John A. Kitiof

William 1). Williams
Stephen J. Colvin
Joseph Carpenter
Joseph Saril

Caleb Williams
George W. Spraguc
Otis B. Salisbury
Frederick Williams
William H. Rhodes
Arnold Smith
William (vorpe

William R. Havens
Elijah Day, jr.

Heury A. Remington
Danifi James
John K. Pierce
Benjamin Sprague
Ephrami C. Thurbei

Joseph C. King
William Williams
Philip Paine
William Eddy
James A. Hills

Nathan Thornton
Pardon Sheldon
Harding Knight
Reuben Smith
John L. Ross
Layton Knight
OIney W. Arnold
William Thurber
Jonathan Remington
Pardon Williams
Jospph S. Budlono-
William H. Hunt''
Asahel Fenner
Youngs Morgan
George W. Sheldon
William E. Rutter
H. Blaisdell

James W. Scott

Israel K. Potter
John Fenner
Niles Wescott
Welcome Fenner
Caleb Potter

Harding Steere
John Q. A. Davis
Nathaniel Cole
Fones Briggs
Gardner Luther
Erast.is R. Mowry
Ozias Danforlh
Edward Luther
William Hardenburgh
Benjamin Tallman
Solomon W. Thornton
John B. Whitehead
John Beattie

Mowry Williams
Lyman Barney
William H. A. Aldrich
Oren Baker
Ebenezer Walker
Nehemiah Wight
Christopher Nicholas



562 Rep. No. 546.

CRANSTON-Continued.

William Sheldon

George T. Potter

Nathan Waterman
Philip Paine, jr.

James S. Williams

Williao) H. Prior

James Youngs
Benjamin E. Jones

Georjje Cuiiliff

Elislia A. Whitaker
John D. Foster

John S. Foster

Christoplier N. Levalley
Thomas Grace
Hetjry Jentiison

Joseph E. Bnrge.-^s

Horace Williams

Henry Burgess
Jeremiah Fenner
Freeborn Potter, jr.

William A. Sarll

Burton Sarll

Thomas Roberts

Horace Prior

Charles Peck
George W. Spencer
Benjamin Chapman
Henry N. Thornton
Samuel Slociim

William Cnnlift'

Elisha H. Rhodes
Thomas B. Coles

Eliakim Briggs

Richard Fenner
Henry Fenner
Daniel S. Cougdon
Caleb W'. Johnson
Saniuel F. Joy
Benjamin G. Tallman
Joseph Howard
Leander L. Dodge
Joseph Howard 2d
Oliver Dawley
Joseph Sheldon
Stephen Relph
Charles Remington
Ozias Danforth
David Sprague
Geors^e P. Hazard
De VVitl C. Sprague

William R. Butterworth

Samuel Burgess

Randall Relph
Seth Baker
George Hunt
Edward Beasley

George Waterman
Stephen Sprague
Chri>topher Thornton
Gilford W. Chase
Augustus Carpenter

James S. Chase
John S. Baker
Squire Baker

Not qualified.

Eborn Knight
Leonard Salisbury

Peter Harrington
James Davis

Olney M. Nclley

Levi Bradford

George M. Collins

Albion N. Olney
Hardin Briggs

W'illiam Thoringfton

Henry Reynolds
Raymond Stone
William Weight
Joseph S. Lockwood
Lewis R. Sprague
Stephen Sheldon
Daniel T. Remington
John Lane
Peleg Fledley

Jesse H. Randall

William H. Sterrat

Pardon L. Weight

Edward L. Wight
Stephen Arnold
Morris Judd
Joseph C. Gavift

John Reynolds, jr.

Edwin Stone

William Reynolds
Lewis Potter

Dean Kimball
Caleb Henry
Robert Beattie
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James Wight
Samuel Budlon^
Tillinghast Williams

Ebenezer Sprague
John Slain

George N. Foster

Mowry K. Aldrich

George B. Richardson

Stephen D. OIney
William F. Paine

James B. Pitcher

Hazard Entiis

William H. Allen

Peleg W. Slocum
Alpheus Smith
Joseph W. King
Henry Randall

Sidney B. Smith
Clarke Dawley
Richard Fenner
Charles Peabody
Allen Lewis
Levi Trumbull
Ambrose B. Bailey

John P. Waterman
James Bates

John Smith
Thomas Knight
Nathaniel Langley
Arnold Lavvton

Sylvester R. Franklin
Elihu Thomas
John P. Nicholas
Abel Angel 1

Thomas Warner
Anthony M. Angell
Silas Rider
Alexander Harrington
Daniel C. Stone
Seneca Stone

Thomas H. Pollard

Nehemiah 'I'hurber

William C. Briggs

William G. Coffin

William R. Slocum
M. B. Lord
Thomas W. Allen
John Stone
Samuel Stokes

Nathaniel W. Rounds

William Ton more
Benjamin Gorton
Benjamin Roberts

Charles Horton
Rowliiud Lovell

George Havves

Asa H. Marshall

Dyer S. Essex
Joseph Y. Reynolds
Joseph W. Fuller

Joel Benton
Jonathan R. Remington
William H. Allen 2d
Dan Wilson
Joseph Taylor, jr.

Joseph Taylor
Thomas R. Taylor
Joseph F. Norton

Amos Potter

Asahel Fenner 2d
Isaac Briggs

John Heap
Horatio IN. Randall
John Cornell

William Owens
.Tohn W. Greene
Riifus King
William. King
Horatio King
James Arnold
Edward Mason
Charles B. Hawkins
Timothy Ralph
Luther E. Bravton
James S. Hill

'

William Ashcroft

William H. Manchester
Benedict Arnold

Horace Law ton

Luther Eldridge

James Childs

George W. Whitehead
Albert Tillinghast

Jeremiah Knight
Charles D. Warren
Ebenezer Cushman
Almond Arnold
W'llliam Adams
Norris H. Church
David Law ton
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Albert Briirgs

William H.^'Spragnc

Fenner Harris

BenoDi Spragne
Oolville I) Brown
William Sleere

Darius Sessions

Parker \V. Stephens

Orrin Mowry
Albert Mowry
Syria Mathewson
William Brigojs, jr.

William Reach
Stephen Kandall

Pans Roberts

Joseph Watson
Leonard Pearce

Abm. R. Gary
Henry Stone

Nathan Keene
Ezra Kelleys

Abel Howard
Benjamin F. Fuller

Oynl Cireene

Darius A. Franklin

Frastus N. Bnrlingame

(leorge VV. Eddy
Daniel L. Cook
John D. James
Ebentzer F. Kingsbury

Abel G. Tripp

James Molt

Norman Brown
Robert Moon
Harding Knight, jr.

Silas Spink

Arnold Spink

Daniel Chedell

Henry Graves

Samuel Fisk

Edward S. R. P^emington

EUery Kinyoii

William Gardner
William Whilaker

(.~^aleb Sione

Ezekiel Warner
Nehemiah Warner
Thomas Moor
Nathaniel Mumford
William Manchester

James W. Johnson
Giles Phillips

John Congdon
Henry Taylor
George Lawion
Arnold Tarbox
George Arnold

Sampson Burgess

Abner Wade
Hazard James
Walter H=-, Atwood, jr.

William H. Howard
Peleg Groves
Elisha Bowen
Jasper Jordan

Ledyard H. Brown
William Sherman
Pardon Sheldon
Caleb N. Field

William Burrows
Peter Norton

Frink W. Dorrance

Jabez Holden

Joseph Loring
William P. Potter

Charles Chace
Thomas W. Wood
John A. S. Kenyon
Rufus Keach
Arnold Knight
Albert Himes
William Arnold

John R. Wood
William Himes
George W. Sherman
Stephen Roberts

Koswell Webster
Ozias Read
Chester A. Wood worth

Alfred Wright
John Scott

Joseph Nutting

Philip Baker
Horace Austin

William Horsewell

Wiliiam A. Arnold

Robert Ralston

John Franklin

John Sweet
George B. Potter
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Thomas B. Anthony
Allen Arnold

Augustus Phillips

Squire Millard

Henry A. Bowen
Isaac Nichols

Thomas J. Ratiiboiie

John Shrieves

Daniel Bubcock
Benjamin Sweet
Caleb A. Rice

Stephen Andrew, jr.

Charles Reynolds
Isaiah W. Batiey

Christopher Holden
Moses P, Nutting

Stephen Holden
Stephen Thornton
Jolm Holden
Alanson Wood
Whipple Stone

Stukely Wood
John Carpenter

Samuel F. Tibbetts

John G. Mawney
Abel Tanner
(ieorge Levalley

Jesse Dawley
Samuel J. Sherman-
James V, Holden
Nehemiah Stone
Ezekiel Rogers
John Weaver
William Tibbetts

Oliver C. Arnold

John 11. Waterman
Joshua Whitefoord

John F. Johnson
Samuel N. Hopkins
Sheldon Luther
Seariel Simmons
Godfrey Greene
Eldridge Dyer
Rhodes Greene
Otis Tyler
Joseph W. Ladd
Emory S. Bennett

Ricluird Waterman
Nicholas Arnold
^Stephen Browning

Daniel Hall

John G. Reynolds

Nicholas E. Gardner-

William Kice

Robert G. Mawney
Wheaton G. Bennett

Festus L. Thompson.
Wanton Wilbur
Nicholas R. Gardner
Charles W. Atwood
George C. Perry

Amos G. Fenner
Setli Burke
John I). Spink
Spicer Greene
Aknson Hawley
Edmund C. Cole

Nelson Williams

William Kinnecom
Charles Millard

Arnbut A. Wescott
Benjamin P. Nichols

Stephen Arnold

Joseph Card
Alexander L. Nichols

Elijah Baker
James S. Andrews
Rowland Crandall

Bowen Fenner
Ebenezer Tourgee
Harrison Collins

Oliver C. Mott

Reuben Wickes
Hanan Hawkins
William A. Briggs

Gideon C. Brigijs

Whipple A. Arnold
Oliver Arnold
Darius Hart
Charles C. Shippee
Lodowick W. Sliippee

Charles Nichols

Benjamin Sweet, jr.

John W. Atwood
Lyman Northup
Amos Bud long

James W. Clarke

Thomas Tiffany

Sylvester B. Merrill

Samuel N. Phillips
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Isaac A. Rhodes
Benjamin Nichols

Job Pierce

Nathaniel Bennett

Thomas P. Gorton
Daniel Congdon
Eben W. Sweet
William Northiip

Stephen Northup
James Graham
James Doran
Mansir 0. Shippey
Reuben S. Peckhatn
Joshua A. Johnson
Thomas M. Remingion
Benjamin Williams
Henry Hamilton
Nicholas Gardner
Benjamin P. Phillips

Ray G. Andrew
Henry B. Stone

Benoni E. Lewis
James B. Bennett

John Gardner
Peleg Homes
George Greene
John B. Tanner
Osborn Mowry
Richard tlice

Joseph E. Lock
Daniel Dyer
John Blanchard
James F. Hills

Alfred Fairbanks
Stephen Luther
John H. Himes
Andrew Kiiinecom
Asa Lock
Ephraim Spencer
Charles F. Bachinhead
Josiah Baker
George B. Himes
George K. Clarke

David Baton
James A. Tanner
Merchant Wecden
Joseph W. Arnold
Isaac Allen

Varnum Spencer
Benjamin VV. Briggs

Reuben Whitman, jr.

Richard B. Knight
Thomas B. Arnold
Dexter R. Spencer
George W. Bates

Allen Whitmaa
Oliver Briggs

Thomas Lock wood
Joseph Hammond
Charles Ross
John Tucker, jr.

Robert Levalley
Benjamin Snell

Otis Martin

Albert W. Knight
Samuel D. Pierce

Daniel Eld ridge

Henry Tatem
Slocum Harrington

Thomas W. Matterson
Elijah Card
Clarke N. Andrews
Stukely B. Baggs
Weaver Andrew
Russell Youngs
Charles Lock wood
Elisha L. Baggs
Ray VV. Atwood
Albert G. Smith
Samuel Sisson

Paul Wheelock
William Sprngiie

Earle Bnilingarae

Alvin Wickes
Abel Slocnm
Hen.-y A. Arnold
David Whitman
Giles Spencer
William 'reason

Burton Baker
Albert G. Franklin
John Norihnp, S. A.

Nathan W. Lockwood
Amos C. Earle

Reuben W. Austin

Nathaniel Millard

Robert W. Greene
William Arnold
Edward Pike

William Carter
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George L. Mowry
Joseph Burrows
Stephen Smith
Isbon Shermoii
Samuel Heynolds
Abel Slociim, jr.

Samuel Arnold
Stephen Austin
Cyrus Arnold
Russell y. I3atiey

W'escott Hanes
Peleg Rhodes
Henry Snell f
William Jones
Hiram B.irlinnrame

George VV. Wells
William L'ottrell

William C. Ames
Henry Potter

Gorton Atwood
Oliver C. G.Arnold
Colonel A. Carpenter
William S. Cranstoti
George Potter

Stephen Potter

William Arnold
James H. Peckham
Wanton Stone
William Baker
Frederic Arnold
William T. Gardnier
William Hopkins
Oliver Arnold, .S'. P.
Asa Kettle

John Baker
Caleb Whitman
Stephen Levalley
John Levalley
Samuel G. Allen
Caleb Johnson

Not (/ualijied.

Stephen B. Whipple
Samuel Dyer
Henry A. Barley
Edmund Spencer
Thomas B. Briggs
Silas Hathaway

'

Benjamin Tift

Samuel P. Sweet
Samuel K. Dayley
Smith North up
John Mowry
John H. Chappell
Christopher W. Knight
Benjamin B. Briggs
James Russell

Joseph Card
Samuel Sweet
Jason Strait

Jeremiah Hawkins
Stephen Sunderland
Solomon Mattison
William Blanchard
John Allen

Stephen S. Northup
Edward A. Cole
Sweet King
Amos Sheriuon
Richard Gorton
William Vanriper
William Remington
Seth Keach
Knos VV. Barber
David W. Wescotl
Horatio Bennett
Isaac D. Phillips

Wilson C. Scott

William B. Brown
Nehemiah Dexter
Jeremiah Blanchard
Charles F. Thurston
Barnet Allen
James Casswell
William Fisk
William Vickory
John M. Brant
William Reynolds
William S. Pierce
Samuel H. Sherman
Levi G. Bryant
Benjamin Greene
Benjamin F. Bryant
Almerian Balvill

John Barber
Nelson Kenyon
George B. Carpenter
Thomas Covil
Albert Chipman
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Arnold B. Austin

Tbomas Taylor

James W. Brown
Thomas B. Greene

Elisha P. Ellis

George W. Holden

George W. Price

John Vickory

Johnson B. Colvin

James H. Reynolds *

William Conj^don

Joseph P. Coggeshall

Jesse B. Chamberlain
Thomas Covil

George W. Waterman
Pardon M. Baker
Gordon Spencer

Ichabod S. Phillips

John Chamberlain

John How;ird

Allen Austin

John Nichols

William A. Wickes

Alpheus Collins

Darid G. Taft

George W. S. Noyes

Cyrus Nicholas

David Tripp

James H. Bradford

Silas A. Sweet

Edmund D. Randolph

John S. Colgrovc

Ephraim Cnvil

Asa Crandall

Havens Tenant
Samuel Tourgee
William Greene

Israel Carr

Joshua Carpenter

Thomas Utter

Thomas C. Hall

Charles Millard, jr.

John Tew
Christopher Hill, jr.

William Stafford

George Vickory

Hiram Stephens

Sabin Knight
Stephen Allen

Joseph W. Arnold

Greene H. Capron
Barton Baker

Samuel Leach
Christopher Harrington

Benjamin Carter

William B. Keach
Wanton Slsson

Ebenezer Fuller

Sylvanus C. Newman
George Vickory

Silas Whitman
John Holden

Taber Holiis

George Moon, jr.

Ephraim Bennett

Pliilip Dav\ ley

Warner D. Greene

James Douglas, jr.

Stephen S. Burlingame

Charles S. Carder

Edward G. Rogers

Caleb B. Spencer

William Tyler

Robert H. Grmold
Thomas Sunderland

William N. Nichols

AsaViel Wood
George W. Briggs

Daniel Sunderland

Braberry Dow;

VVilllaui G. Wood
Ebenezer Brayman
Christopher Spencer

Ray Earle

Albert Phillips

Wilham B. Spencer

Ezra Whit ford

John H. Arnold

John Douglas
William Colvin

Zebulon Northup
Rufus Wheeler
Randall F. Greene
Elisha S. Peckham
Caleb Rice

William H. Hill

Brintal Whitfoord

Asael A. Bennett

James Hill

Abiel S. Brown
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Georg:e Hawkins
Abel Bennett

Peleg Brown
John Cotvin

John C. Johnson

Joseph Sheldon

Thonias M. Pierce

Jeremiah Stafford

^Ambrose Brown
Caleb A. Bailey

John P. Bnrke
Sylvester W. Colvin

George Comstock
Elisha Dickinson

Philip A. Colvin

James C. Jocoy

Nelson T. Brings

Henry Arnold

William Nichols

John B. Bradford

Lorenzo D. Remington
Ray Johnston

Stephen Northup

Henry Baker

John Douglas
William Tourgee
William Baker

Isaac Lawton
James Nigh
Amos Greene
Stnkely C. Himes
Samuel Peckham
Jonathan Rogers

Thomas Hovey
Ira Mattison

Thomas Nichols

John B. Bassell

Henry A. Love
Hall Gorton
AVilliam Card
Sheffield Reynolds
James Gardner
Zadoc Burgess

Noah Kinsley-

Sylvester H. Bennett

John Himes
Jeremiah C. Knight
William A. Cory
Daniel D. Greene
Joseph Congdon

Lymon L. Leach
Edwin W. Arnold

Anthony Carr

Lyman Grinnol

John Andrews
Benjamin Albro

Stephen B. Gardner

John W. Towl
Henry Rieves

Isaac Mov ry

John VV. Bennett

John S. Budlong
Nathan T. Lock
George W. Harringtor>

James M. Tourgee
Joseph Johnson
William Remington
James Cole

Harris Johnson
Hfenry H. Stephens

William H. Budlong
Whipple Stoveyer

Joseph G. Lawton
Jonathan West
Jabez Colvin

Stephen S. Brown
Sion Arnold
Lorenzo D. Budlong

James B. Arnold

William Fairbanks

William Mumford
John R. Stafford

John R. Brayton

Isaac Carr

Mason Comal
John Sunderland, jr.

William Wood
James Bowener
James Carr

Henry W. Greene
William Randall

Samuel G. Bowen
Hiram Clark

Hazzard Wilbur

Clark Spink

John Bennett

Christopher W. Greene

Thomas S. Northup

Harding P. Rice

Lowry Greene
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Christopher T. Congdon
"William Case
William Montgomery
Israel Wood
Amos Endlong, jr.

Henry Capron
Walter R. Pearle

Asaph Tennent
Rufiis Diirfee

Nicholas VV. Shrieves

Joseph S. Fones
Thomas Kelton
Holden Fisk
John Northup
Daniel Stone
Jetfrey H. Gardner
Nathan Ken yon
George Hoffman
Benjamin W. Vaughn
Edmund L. Budlong
George W. Griffin

William W. Malteson
George A. Davis
Leonard Vinton
George W. Rawson
Perry K. Browning
Henry Hawkins
William Boyle
Charles Noyes
Thomas Mathewson
James Leach
Moses Budlong
John Littlefield

Benjamin Tourjee
Christopher Hill

Alfred Whipple
Robert Gavitt

William Love
Henry Collins

Thomas Matteson
John Nutting
George W. King
Nathaniel Champlain
Jeremiah Randall
William T. Arnold
Stephen A. Remington
EUsha Tew
Edward Capron
George Hutch ins

George A. Smith

Albert H. Alexander
Joseph Matteson

Davenport Simmons
Thomas M. Tonrgee
Nathan Card
Silas Hunt
James Johnson

Rowland Greene

John Cartwright

Jacob Matteson

Thomas J. Remington
Douglas Blanchard

Alfred Austin

Benjamin Cornel, jr.

Dudley Hall

Philip Arnold

Horace S. Youngs
Joseph Pollard

Stephen Briggs

Alfred W. Potter

John R. Barber

Stephen Card
Rhodolphus F. Whitney
John Remington
Courtland J. Crandall

Palmer T. Briggs

John M. Franklin

Jerod B. Baker
Elveton Arnold

Caleb Bates

George C. Perry jr.

Joseph P. Essex
Christopher A. Tillinghast

Walter P. Wilcox
Arnold Gavitt

Allen Blanchard

Edward K. Stone

Horatio A. Stone

Sheffield S. Wills

Parish Andrew
Benoni King
Lyman Arnold
Preserved Pierce

Hugh Kelley

Alonzo Borden
William D. Budlong
William S. Gardner
John Austin

Elijah Card
George W. Matteson
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Samuel Eldred

William M. Williams

Emory Henry
Reuben Essex
William G. Spencer

Dennis Dunn
John A. Spencer

James Howard
Alanson P. Brownell

Benjamin A. Briggs

Augustus Remington

Isaac Hall

Joseph Fones
Anson Lewis
William Stone

Salma Wood
Willet R. Briggs

William Holley

Thomas Maskey
David W. Hajau
INicholas Brown
Giles J. Jenkins

Henry Lewis
James Lamberton
Caleb Brown
Joseph B. Rice

Thomas Worthuigton
Dextei G. Wescott

Alfred Sunderland

George Beebee

William L. Chase
Stephen Andrew
Benjamin Andrew
Ber)jamin Briggs

Henry O. Sherman
George Scott

John R. Lewis
Rodman James
David C. Taylor
George F. Brayton

Joshua Toiirtellot

George A. Phillips

Henry Sunderland
Benjamin B. Congdon
Thomas Bowener
Stephen Greene
Nicholas Taft
John B. Aylesworth
Harden Hatch
Warren Collins

George W. Collins

Benjamm VV. Collins

Thomas Shippee

Austin Wilson

James Davis

Henry Freeman
Caleb Gorton

Thomas E. Remingtor.

Alden Knight
Benjamin Wight
Isaac F. Hollis

Nicholas M. Gardner

James H. Budlong

George G. Watson
Lewis W. Briggs

Caleb W. Bennett

Nicholas Briggs

Robert Card
Josiah Merrill

John D. Thomas
Pardon Tillinghast

Jeremiah Webb
Beriah S. Brown
Rowland Sweet

Amos More
Jarvis W\ Reed
George W. Nye
Arnold C. Gardner

Charles Sherman
John Nuttinjr,jr.

Charles Stone

Leonard Capron

Bowen Kettle

Wanton W. Potter

Job Benson

John Rice

Samuel K- Nason

Daniel F. Btirlingame

Varnum Taber
William H. Carpenter

Levi J. Blanchard

Horace Franklin

Simeon Spencer

Lewis C. Merrill

James Carroll, jr.

Charles M. Sunderland

Abner A. Hart

Thomas Baker

Christopher H. Dawley
Benjamin M. Moon
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Gideon Wilcox
Vinson Dawley
Benjamin Francis

Edward Weaver
John T. Nichols

Albion ]N. Arnold

Job W. Potter

John W. Arnold

William Barber

Allen R. Hill

Jonathan Noyes
William H. Healey
William Nye, jr.

Benajah Lockwood
Daniel W. Peckham
Albert W. Knight
Joseph W. Holden
Allen Brig-o^s

John Rowing, jr.

William S. Peckham
Joseph Shaw
Barney W. Davis
William Hill

Robert Brig-gs

Avery Winslow
Joseph P. Charnplain

Francis W. Carpenter

Jeremiah Tourgee
Joe! E. Gady
Benjamin Mitchel

David Nickerson
George T. Ross
John A. Taylor
Thomas W. Lock
William Smith
Thomas R. Parker
Daniel Greene
George Mowry
Andrew G. Vanghn
Jonathan Bazzell

John P. Sweet
FiZel Reynolds
JetTery W. -Sunderland

Eleazer Fisk

Hazzard Clarke

Hiram West
Nicholas Harri:?

Edwin Coggswell
Elisha Andrews
Joseph Burgess

Alfred Smith
George Colvin

Nicholas T. Allen

Spauldmg N. Ross
Timothy Clarke

Dennis Hunt
Russell Atwood
James F. Rhodes
Abraham Brightman
George W. Keach
Andrew Arnold

George H. Cooke
William Tourgee
William Nye
Caleb Johnson
Benjamin Essex

Thomas F. Greene
Joseph E. Cranston

Nelson Yonng
William Bardeen
Pardon Crandall

Jonathan Taft

William A. Leach
Joel E. Cady
Thomas W. Lockwood
John F. Bacon
Sumner Trumbull
Giles S. Greene
Barnard M. Hall

Stephen Nutting

Whipple Andrews
George Cook
James Kinsley

William Wilbur
Simon Sherman
Will'am Stone
William Jennisori

Welcome Bates

George Hodges
George Johnston
Enos Farrow
George H. Arnold
Bernard N. Eddy
John King
Warren C. Gardnier
Reynolds S. Wilcox
Si neon W. Drov/n
Joseph W. James
Th.Mnas P. R. A. Knox
Artemas S. Fuller



574 Rep. No. 546.

WARWICK-Continued.

Chester Himes
Silas James
John Crtssu'eil

Christopher F. Collins

Pardon Burlingame

Benjatiiin W. Arnold

Benjamin Rogers

John Campbell

Warren Tanner
Ray Greene
Remington Sherman
William Stoveyer

L. Can field

Samnel R. Gavitt

Stephen E. Card
Mark Connelly

Lewis Chaifee

Solomon Arnold

Jonathan Benson
Ellis M. Cottery

Daniel Nason
Samuel Bennett

Nicholas \\. Cook
Joseph My rick

Joshua A. Davis

James Carr

Josiah Levalley

Daniel B. Himes

Qualified

Not qualified

Total

308
587

895

No. 117.

VOTERS IN COVENTRY, KENT COUNTY.

George W. Greene
Coddmgton S. Burch
Orrin Cahoone
Alfred Cornell

John Smith
Hosea Cahoone
Eber Phillips

Andrew Colvin

Allen Greene
Abel Cornell 2d
Arnold Pettis

James Langley

James A. Venney
Jonathan Nichols

Nathan Walker
IsRiel Wilson

Christopher Carpenter

James L. Ross

Sylvester Andrew
John R. Allen

Georofe Cahoone
George Fairbanks
David H. Culver
Jonathan Bly

Thomas J. Ross

James M. Herrington

Sheffield R. Greene
Cromwell liBvalley

Bowen Angell

Benjamin B. Cotterell

Thomas Hall

Nehemiah Knight
Benjamin S. Chace
Albert Wickes
William Knight
William Cahoone
Isaac B. Aylesworth

Allen Cahoone
Erasmus D. Clarke

John W. Davis
Archibald Mattison

Josiah N. Colvin

Stephen G. Watson
Isaiah Kettle

William Brown
Luther L. Col well

Ira Cobb
Thomas Tennent
George W. Whitman
Josiah Love
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COVENTRY-Conii.iued.

Samuel Sweet
Thomas O. Johnson
Ichabod White
Jeremiah B. Austin
Israel Walker
Benjamin Holden
Christopher Robinson
Samuel H. Cotterel

Robert Austen
Benjamin Greene
Reuben Potter

Hazzard B. Clarke
Jason P. Stone, 2d
Martin Bradford
Alvin Greene
Alfred Taylor
Ira West
Henry O. Sweet
Jenckes N. Kiltoii

Sheffield W. Havens
Jason Weaver
James Caswell
Thomas A. Andrew
Rufus Kettle

Elisha B. Chappell
W^illiam G. Perry
Charles Holden
George Dye
Gardner P. Cottrel

Philip P. Hawkins
Ishmael Nichols
Jareb Mafteson
Daniel Rice
Charles H. Thayer
Edward Slocum
Stephen Salisbury
Jeffrey Davis
Wanton Gardner
Joab Wood
John Wickes
Benoni Slone
Benjamin Dawley, jr.

Asa Bennett

George Trim. jr.

Alvin Trim
Ebenezer W. Chase
Lawton Johnson
Peter T. W. Mitchel
Wilbur Mattison

George Briggs

Thomas J. E]ines

Benoni Rogers
Perry Andrew
Ira G, Briggs

Benjamin Morse
William Kerr
Charles Collins

Asahel Jordan
Benjamin Dawley
Benjaujiu S. Briggs

William Cowen
Samuel F. Chappell
Augustus F. Bowen
Andrew J. Wright
Francis W. Gardner
David Wilcox
William F. Potter

Charles Colvin
.Tohn Bennett

Bowen Cahoone
William J. Bai-ber

Augustus J. Lewis
Stanton Hazzard
.Jonathan Pettis

Benjamin Cobb
Benjamin B. Cobb
Oliver Howard
.Fames Kendall
Bowen Johnson
John Bowles
Caleb Colvin

Joseph Gorton
George A. C. Cole
Jesse Wood
Daniel Arnold
Sylvester Rice

Henry C. Peck
Paul Harrington
Dexter Moore
David Blancbard
Abm. Tillason

Joseph Cass well
Verbadns Mattison

Royal Andrew
Jefferson L. Kimball
Samuel Greene
Eleazar Briggs

James B. ArnclJ
Abel M. Sweet
John P. Millerd
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COVENTRY—Continued.

John Moon
Henry A. Mattesou

Isaac Hyde
Abner Rogers

James Warner, jr.

George P. Gould
John lirown

James Sweet
Kzekiel Johnson
Albert O. Mitchel

Jeremiah Greene
Samuel VVhaley

Pele? Gorton

Job Gorton
Zebulon Gardner
Samuel Franklin

John A. Franklin

Nathan Rice

William P. Scott

Sheldon Potter

Samuel F. Carr

Colvin W. Richards

Aaron Bowen
James Briggs

William GrUattey
Samuel A. Briggs

Joseph Greene
Miller Briggs

Richard Arnold
Jeremiah Arnold

And rev/ Colvin

Robert Havens
William H. Sweet
William G. Sheldon

Jonathan Nichols

George G. S'eevens

Sheffield Wait, jr.

Holden Andrew
Reuben Nicholas

Randall Knight
Henry Morse

Henry Cahoone
Olney Wood
Archibald Morse
George W. Greene
Jahez Stone

Wheaton Knight
Hale C. Manchester
Job Manchester
Abel Maiteson

Benjamin Gorton

Otis W. Arnold

Cornell O. Havens
John W^ood

Asahel Greene
Darius Whitford

Stephen Richmond
Samuel Bissell

Arnold Maiteson

Lsaac H. l.awton

Williiun W. Whipple
Daniel V. Reynolds

Stephen Betmett

William Taylor

John Wilcox
George W. Bowen
Peleg Gorton

John A. Wilcox
Peter Eddy
Ethan Angell

George W^ Johnson

John W. Dance
Joshua Havens
John Y. Johnsott

John A. Mati»;son

Bowen T. Briggs

Charles S. Adams
John S. M.uteson

Josiah Briggs

(>harles Morse
Silas Corton
Reynolds Lewis
Nichols Austin

Reynolds Austin

Oliver Matteson

William G. Morrill

William B. Merrill

Eason Barber

Samuel Peck
Leonard Love. jr.

(^urnell Greene
Lorenzo D. Morse
David Reynolds
Ira Cornell

Elisha Olney
Leonard Love
Samuel Johnson
George A. Wickes
John Corey

Samuel Eddy
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COVENTRY—Continued.

Asahel Matteson

Thomas T. Cahoone
William H. Wise
Obed Matteson

Charles J. Matteson

Rutven Matteson

Miner Reynolds

WilHam Jordan

John Wood
William D. Greene
Barton Tanner
Gardner W. Gavitt

Elisha S. Leach
Benjamin L. Kenyon
William Dyer Greene
Joseph C. Knight
Elisha Jordan
George H. Franklin
Albert Rogers
John W. Greene
William F. Dawley
Horace H. Thon)psoii

Sheffield Andrew
Gorton Potter

Samuel W. Arnold

Joab Colvin

Rowland Gaboon
Warren F. Johnson
Galen VV. Sherman
Andrew Wood
Ezra Matteson
James Angell

Moses Colvin

Arthur Aylesworth
Joscpli Matteson

John Wilcox
Arnold Potter

Stephen Taylor
James G. Smith
John Potter

William M. Gibson
Joseph Harvey
Ebenezer Bricrgrs

Caleb Lewis
Thomson Cory
Joseph Bennett

James W. Matteson,

Beriah Austin
Job Dawley
Arnold R. Wickes-

37

Isaac B. Peck
David C. Wood
Oliver Lewis
Arnold G. Brings

Almond Whitford

John Malbone
Reuben Rathbone
Simeon W. Pike

James Tew
William Watson
Edwin Parker

Ira Wood
Thomas Nason
Asa B. Colvin

Job Albro

Simeon Mattison

Benoni Card

Job Spink

Samuel C. Wall

Albert G. James
John Carroll

Pliilip Sweet
Oliver Moon
Horace Foster

Gilbert P. Salisbury

Carpenter Fenner
Daniel J. Bates

David Hopkins

John Taylor
Israel G. M. Bates

Isaac Angell

Israel Angell

Emanuel L. Angell

Warren Johnson

William Burton

Curneh W. Austin

John Gould
Chauncey Gushing

George W. Thomas
Thom..s S. Watson
James Kettle

Charles Thayer
James Lovell

Jabez VV. Casswell

Stephen A. Greene

Richard Stone

Potter R. Andrew
Benjamin Grinnell

James Matteson

Gideon L. Johnsoa
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.COVENTRY— Continued.

Stephen Knight

Oliver S. Hazzard

Olney Abbott

John Johnson

James M. Wood
Nathan Wentworth
William B. Babcock

Nathan Knight

Robert Perry

Henry Hierlihy

William A. Tyler

Samuel Warner
William Wilbur

James T. Monroe

Horace Cassvvell

John Arnold

Samuel Q. Briggs

Harvey Sheldon

James B. Arnold

Philip Arnold

Bowen Potter

Wanton J. Matteson

Jeremiah O. Colvin

Nathan Relph

Cnrnell Nichols

Elisha B. Wescott

Gilbert Remington

Joseph T. (Jongdon

Henry Mowry
Pardon S. Bowen
.Job Phillips

Wanton Briggs

Jabez Weaver
John S. Sweet

Benjamin Read

Israel Johnson

Samuel Kettle

Thomas Kelton

Seneca Kettle

John Carpenter

Lyman Dawley
Albert Johnson

Levi Johnson

Samuel C. Cranston

Jonathan Andrew
Seneca Williams

Nathaniel Arnold, jr.

Caleb Cahoone
Sheldon Read

Asa Stone, jr.

James Case

Giles James
Caleb C. Johnson

Amasa Johnson

Hiram T. Chappell

Stephen Colvin

Henry Barber

Qualified

Not qualified

Total

157
249

406

No. 118.

VOTERS IN EAST GREENWICH. KENT COUNTY.

Qualified.

'Benedict Remington

Albert A. Hall

John Weeden
William J. Burdick

Samuel R. Rice

Job Spencer
Daniel W. Hunt
Joseph Greene

^Daniel Brown

Jatnes S. Austin

Richard Edwards
Christopher C. Vaughn
Jonathan D. Huling

Richard Spencer

James M. Bartlett

Dexter S. Remington

James Slocum
Ebenezer Vaughan

John M. Spencer

Jeremiah S. Slocum
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EAST GREENWICtl-Continued.

William Tibbetts
Stephen R. Bryant
William T. Mawney
Godfrey A. Greene
John F. May
George S. Gardiner
John P. Roberts
Peleg R. Bennett, jr.

C A. Sweet
Stephen W. Thurston
Gibbs Earle

Robert Davvley
Wilham P. Salisbury
Pardon T. Wightman
Jared Bnrdick

'

Robert B. Hall

William C. Greene
James H. Eldridge
John Mawney
Ezra Spencer
David Pennoyer
Stnkely Wickes
Silas Weaver
William A. Sweet
Spencer Hall
Sheldon Betmett
Thomas L. Spencer
Oliver Wickes
James Parkerson
Job Manchester

Not qualified.

John G. Ladd
Albert Pollard
George Weaver
James Rose
David Rose
Russell Champlin
James A. Capron
Horace Hunt
Paris Andrew
Stukely Matteson
Thomas R. Davvley
Samuel S. Whiting
Clarke Brown
William C. Briggs
Royal Weeden
Stephen L, Rogers
benjamin B. Monroe

Richard Cornell
Edward H. Spencer
Richard Spinser
William W. Bennett
Benjamin F. Pennoyer
Abel D. Bennett
Christopher Hawkins
Manton Austin
Stukely Matteson, jr.

Peter VV, Pierce

Elisha P. Phillips

Erastus Sanford
Roswell M. Miller

George W. Tillinghast
Potter Hazzird
Ovid Hopkins
George Spencer
Enoch Steadman
Alonzo V. Dawley
William Barstow
Benjamin G. Mawney
Richard S. Spencer
Benjamin L. Spencer
John Edwards
Augustus G. Greene
John W. Case
Samuel D. Johnson
Ebenezer Weeden
Warren Remington
John Matteson
David Brown
Samuel A Champlin
James A. Roberts
Peleg R. Bennett
William M. Hunt
Asaph Johnson
Eldridge Sweet
Wilbur Vaughn
Luther Bugbee
Henry Spencer
Jacob Harvey
John Perry
Riley Darling
Henry Whitmarsh
Noah Glines
Samuel Harrington
David Glines

George A. Casey
James Capron
Silas B. Wi^itford

n
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EAST GREENWICH- Conunued.

Samuel C. Brown
S. G. Waterhouse
Sidney S. Tillin^hast

Absalom P. Ford

Isaac S. Jolinson

Egbert Stanley

Absalom Norlliup

John lilaiichard, jr.

Sau;nel Champlin
Harvey M. V'lrgason

John flunt

Oliver A. Wickes
Eleazer Hiiiing

Prosper G. Lewis
Albert G. Liitlefield

George More Cranston

Stnkely Underwood
Zachariah Parker

Against.

John Brown
William H. Card

Oliver Dowd
Charles C. Eldridge

Simeon Weaver
Carr Harrington

Qualified

Not qualified

Against

Total

50
85
6

141

No. 119.

VOTERS IN WEST GREENWICH, KENT COUNTY.

Qualijied.

David Hopkins
Daniel H. Goff

Harrison G. Nichols

Clarke Spink
Willard B. Ellis

Halsey Hopkins

Peter T. Brown
Samuel Albro

Amos Reynolds, 2d
Jonathan Hopkins

Sessions Hopkins
Cyrus G. Place

Ehsha Whitford

John R. Congdon
Joseph Brown
Araon Hopkins
Layton Hopkins

Not qualified.

Albert Hopkins
Gardner Carr

Stephen Brown

Samuel Wood
Horatio N. Caswell

Samuel Will

Slocuni Strait

James L. Barber

Joseph Maiieson

Warren Briggs

Solomon Strait

Simon Matieson

James Essex
Fry Sweet
Benjamin Cobb
Nathan T. Strait

Harry Whitford

Ezekiel Wliitford, jr.-

Burrill Hopkms
Arthur Hill

Archibald Jordon

William A. Hathaway
William Briggs

Harrison O. Matteson

Reynolds Sprague

Edwin C. Johnson

Royal Matteson

Nathan Carr

Horace Vickery

i
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WEST GREENWICH-Continued.

Thomas N. Whitford

Alfred Hall

William M. Myers
Joseph Whiiford

John V. Franklin

Ebene^er Green
Oliver Nichols

Lebbeus W. Whitford

Calvin Barber

William Clarke

James N. Whitford

Simon Reynolds
Warren Cornell

John W. Mattison

Elanzo Myers
Othniel Kettle

Qualified

Not qualified

Total •

17
45

62

No, 120.

VOTERS IN NORTH KINGSTOWN, WASHINGTON COUNTY.

Qualified.

Benjamin F. Brown
William Potter

Henry Tour2:ee

Simeon Phillips

John McGnire
Harrington Tourijpe

George H. Church
Robert Eldred

Sylvester Hynes
William Greene
Westgate Watson
Joseph Coiigdou

Steplien N. Hiraes

Elisha Pierce

John Brown
George T. Nichols

Wanton Hiines

Whitney Hayden
John A. Ken yon
Thomas S. HoUoway
Christopher S. Tillinghatt

Stanton W. Congdon
Benoni P. B;aes

Alfred Updike
Edward Slocurn

George C. Arnold
Stephen Green
Baldwin Rath bone
William Holloway, jr.

Samuel Pierce

Francis Chappeli

J. Ingraham
Jeremiah Thomas
Richard Thomas
Edward L. Thomas
Thomas Tourgee
James Tourgee ^

Daniel Havens
Philip Tourgee
William Pierce

William E. Pierce

Wilbur Hazzard
|

Betjjamin S. Williams
Daniel E. Bullock

Perry Arnold
Charles Allen

William E. Cozzens
Isaac Briggs

Jedediah L. Rathbone
Henry R. Clarke

Benjamin T. Watsou
Samuel C. Cottrell

William Taylor
Benjamin T. Clarke

Benjamin Smith
Josiah Arnold
Elisha Clarke

Daniel G. Bates

Thomas Briggs

Joseph Spink
Edward Cole

Andrew Huling
David Gardner
Benjamin Gardner
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NORTH KINGSTOWN-Conlinued.

William Arnold

James W. Ruling

Wilbur Shippee

William H. Cole

Jsaac Hall, jr.

Isaac C. Champlin

Edwin S. Chappell

Benjamin C. Cory

Kobert H. Johnson

Pardon T. Gardiner

Gardner Wilcox

Constant Sweet

Thomas G. Matteson

Benjamin S. Hazzard

William G. Conwdon
Gardner Browning
Pardon TiUinghast

Not qualified^

Beriah W. Reynolds

Elisha May
James C. Tennant
James M. Madison

Jeremiah Burlingame

Samuel Gardner

Jesse G. Lawton
Jedediah S. Kingsley

Manning King
John Fowler

Jesse Bicknell, jr.

George W. Champlin

Jedediah Kingsley

Enoch Lovel

Robert Rodman
Aaron B. Pratt

^or^h^p Gardner

Abel Willis

• William Magiiire

Ezra Tennant
Rathbuti Gardner

John Willis

Varniim Bicknell

Palmer Gardner

John Brigg

Robert Sherman
Edward C. Briggs

Willet H. Gardner
Sylvester H. Briggs

Edward Place

John D. Fowler

James N. Gardner

Willet Himes
Harenton N. Gardner

Horace Woodmancey
Perry B. Phillips

Naaman Gardner

Stnkely Norlhup

John Smith
Lewis Thomas
Peter B. Mitchell

William Pierce

John B. Corey

Rhodes Pierce

George W. Brown
John Lewis
Cornelius Johnson

John B. Jocoy

Wm. B. Slocum
Sylvester G. Wilcox

Samuel C. Fowler

Nathaniel S. Lewis

John Thomas
Thomas Cooper

George R. Coftrell

James E. McKeuzie
Sylvester J. Watson
Benjamin W. Cozzens

Josepn Hamilton

Nathaniel R. Liltlefield

Joseph Waite

Frederick Willis

Amasa Tourgee
William H. Slocum
Daniel Sherman
James W. Short

David V. Gardiner

Daniel W. Lawton
Arnold Vaughn
Samuel Place

Henry Vaughn
Fenjamin F. Spink

William H. Reynolds

Lewis Hopkins
Nathaniel Fenner

Levi L. Swain
Constant Tourgee

Oliver Kenyon
Thomas C. Kinsley •
Allen Waite
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NORTH KINGSTOWN—Continued.

Jesse Gardner
James Burlingame
Gideon S. Hunt
Amos Havens
Thomas Corey
John Cooper
Benjamin Brown
George B. Thomas
Benjamin Jocoy
John B. Jocoy
George Lewis
Isaac Browning
Wilbour Browning
Peter Cozzens
Mark D. Willis

David S. Baker
Elijah S. Johnson
Bowen Reynolds
Elisha Gardner
George Gardner
George Waite
John Slocnm
Lewis Hazzard
C. W. Searle

Albert Nichols

Freeborn Sisson

Samuel N. Cranston
James Sherman, jr.

Daniel G, Bates, jr.

Joseph Congdon
Albert Gardner
George Conoidon
Augustus liulinjr

Elisha Gardner, jr.

Horatio N. Arnold
Paul G Sweet
Daniel Young
Caleb Congdon
William W. Thomas
Jonathan P. Thomas
Isaac Thomas
Albert Himes
William H. Allen

Bowen Woodmancey
John C. McKenzie
William H. Reynolds
William H. Hoyt
Arnold Congdon
Isaac A. Chadsey

Edward Pierce

John C. Northup
Grinman Edwards
Jesse Symmes
Boon Gardner
Rodman Hazzard
William Holloway
Edmon Johnson
Peleg Hazzard
George S. Searle

Richard Smith
Benjamin W. Gardner
William Taylor
Michael J. Johnson
John L. Barber

Porter Belknap
Samuel Browning
Potter Sweet
Randall Gardiner'

Allen Tillinghast

Orin W. Lewis
William Himes
William Knowles
Oliver Gardner
Joseph Bailey

Stephen Smith
Wilbur T. Hunt
Christopher Allen

George Mills

Samuel Woodmancey
Albert Cottrell

William E. Clarke

Hyman Reed
Amos Baker
Ezra N. Gardiner

Jeremiah A. Ennis
Zen as Weekes
Jefferson Nason
Pitt Vaughn
Christopher C. Bentley

Thomas Hiscox

Qualified,

Mot qualified,

Total,

169

25a
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No. 121.

VOTERS IN SOUTtI KINGSTOWN, WASHINGTON COUNTY.

Wager Weeden
Samuel Tucker
William G. Carpenter

Joshua B. Curtis

Reuben ^Vright

William A. Clarke

(ylirislopher Browning
Thomas B. Potter

William French
Luke Aldrich

Jeremiah S. Shearman
Warren Gavitt

Ehenezer Adams
Edmund S. Babcock
Daniel M. C. Stedman
Simeon C. Tucker
Cranston B. Tucker
Marlborough Gavit

Peter G. Boss

Daniel Rodman
Samuel Smith
Wesigate Smith, jr.

William Williams
Rufns Rose
James D. Rose
John Smith
Philip Rose
Warren R. Potter

Alfred Hoi ley

Benjamin Hazard
Cyrus French
Samuel Allen

George Nichols

John T. Dixon
John P. Whitford

Daniel N. Harvey
Lyman C. Tucker
Christopher Champlin
John Tucker
Harvey Bradford

James W. Bates

Simeon Clarke, jr.

Daniel Wilcox
William H. Thomas
George Whitford
William Allen, jr.

John Holland
William A. Strecter

George Thomas
James Carpenter

Robert C. Peckham
Daniel Billington

Bethuel Webster

Henry Holland

Updike C. Whiiford

Reuben Gavit

James M. Holland

John H. Clarke

Thomas W. Brown
Rufus M. Rose
Thomas Grinold

Perry P. Daw ley

Samuel Albro, jr.

Samuel S. Eldied

Paul Champlin
Jonathan Cl;uke

Cyrus B. Champlin
Benedict Eldred

John Tucker
Thfimas IJ. Harvey
John H. Whalley
George W. Crandall

Samuel Brown
Alvin P. Tucker
Joseph Hall

George H. Card
Jonathan Tucker
William H. Tucker
Arnold Holland
Daniel S. Gould
Ezekiel Watson
Stephen H. Carpenter

Job Greenman
James J. Sweet
Joshua Tucker
Nathaniel Greene
John C. Greene
James 'IMiomas

Daniel S. Underwood
Gideon W. Allen

John T. Jiiquays

Frederick Cliappell

Arnold Bentley

Joseph Champlin 3d
Benjamin C. Perry

Rowland Sherman
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SOUTH KINGSTOWN-Continued.

James T. Oalley

Asa Stedman, jr.

John R. Perry

Reuben Holland
Benjamin F. Sims
George J. Holland
Clarke Tucker
Jonathan Gould
Jeremiah B. Hnzzard
John C. Whitehorne
Niles Potter

Willard Hazard
George W. Hazard
Stephen G. Teft
James W. Smith
Joshua C. Tucker
Welcome Kinyon
John V. Northup
Samuel Crumb
David Northup
Edward H. Horv^ey
John K. S. Eldred
Joseph P. Potter

John Brayman
Samuel Sweet
Samuel T. Seo;ar

Elijah Champlin
Thomas J, Champlin
Joshua Tucker, jr.

William M. Rodman
Albert Burdick
Arnold Tucker
Jonathan A. Gould
Jason Reed
Lutlier Webster
Samuel Allen 2d
Joseph B. Gould
William A. VVeeden
William P. Babcock
Christopher G. Larkin
Benjamin Grinold
Henry Allen

George Allen

Jeremiah W. Whallcy
Nicholas Northup
Benjamin Northup
Joshua B. Card
Robert Rath bun
William W. Moore
Raymond Holland

Thomas A. Gould
John Tonrsce
Jolin G, Perry
Nicholas Sherman
William N. Knowles
WiUett A. Barber
Raymond Chappell

Daniel R. Curtis

Mathew Nichols, jr.

James W. Curtis

James W. Rodman
George Champlin
Sylvester Albro

Samuel Curtis

Erasmus D. Campbell
Thomas Clarke

Ebenezer Smith
John A. Smith
Asa Stedman
Benjamin T. Rodman
Esbon S. Taylor
Henry B. Money
Daniel G. Campbell
James L. Eagleston
John S. Whalley
Thomas P. Church
Nicholas N. Holland
Gideon Greeimnan, jr.

John D. Austin
William J. Cory
Samuel Stedman
William Sims
George Gardner
William P. Holloway
Clarke Rodman
Job Briggs

John G. Brayman
'I'homas Billington

Champlin Dewey
Orson Earle
James Horndo
Samuel P. Tucker
Beriah Gardner
John Austin
Asa Dye
David Nason
Henry Card
Nelson Tucker
Samuel P. Perry
William Tourgee, jr.
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SOUTH KINGSTOWN-Contjnued;

Joseph Segars

James Reynolds

Stephen S. Grinold

SyWamis HoUovvay

Jeffery Gardner

Rowland H. Carpenter

Robert Rodman
Alexander Smith

George T. Tonrgee

Henry Holland, jr.

benjamin Clarke

William Chatnplin

Hazzard Holland

Philip Tourgee
William Cook
Daniel Holland

Hazard H. Holland

Charles W. Holland

Silas P. Greenman
Henry L. Jaquays

George W. Eggleston

Luke Church
John Caswell

John G. Larkin

Henry Case

Palmer Gardner
George Weeden
Nathaniel Armstrong
Timothy Carpenter

Levi Phillips

Samuel S. Tucker
Reuben Caswell

Wescott Smith

John T. Bentley

Peynold P. Potter

Benjamin Cottrell

Richard Carpenter

Charles Austin

Benjamin Holland

Peter R. Whaley
Reuben Cook
John Holland, jr.

Mathew Nichols

John P. Dyer
Joseph M. Taylor
William Sims, jr.

Ebenezer Knowles
Raymond Austin

Gideon Gardner
Samuel Albro

Joseph Champlin, jr..

Nathan Tucker, jr.

Stephen Clarke

Nathan S. Webster

Pardon Card

George A. Mumford
Nathan Webster

Stanton Stedman
James K. Taft

Jeremiah Whaley
Rodman Carpenter

Benjamin F. Peckham
Elisha A. Robinson

Rowse N. Carpenter

William K. Stanton

Perry Gavit

Daniel P. Gavit

Peter Holley

Robert Larkin

Daniel Gavit, jr.

William Gardner
•Sylvester R. Gardner

Sweet Briggs 3d

William Tourgee
Samuel J. Allen

Gideon Greenman
Thomas J. Harvey
John D. S. Brayman
John Northup
Rowland R. Gardner

Elijah Champlin. jr.

Peter Hazzard
Adam P. Helme
Thomas J. Hiscox

Thomas B, Hazzard, jr.

William R.Brayman
Benjamin Rodman
Thomas Gould
Henry Stedman, jr.

Quahfied, 138 for.

Not qualified, 137 "

Qualified, 9 against.

Not qualified, 1 "

Total, 285
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No. 122.

VOTERS IN EXETER, WASHINGTON COUNTY.

Qiialijied.

Willet R. Lillibridge

Lyman Moore
William B. Bliven

William Johnson
Cranston Bliven

Moses Richmond
Robert Richmond
Isaac Moore
Rowland Arnold
EUery Barber

James Lewis
George Barber
Ezekiel J. Boss
Benjamin Richmond
Bishop T. Nichols

Noah Palmer
John Palmer
Benjamin B. Woodmanrsee
Sheffield Barber
Clark Congdon
Preserved Hall

Henry V. Joslin

Christopher Smith
Joseph A. Tillinghast

John Davis
John Allen

Philip B. Davis
John Whitford
Howland Smith
Daniel Smith
William Austin
Robert Rathbone
Daniel L. Money
Emanuel Congdon
Hiram G. Arnold
John S. Place

James R. Arnold
Dutee J. Hall

William W. Champlin
George A. Wells
Slocum Hall

Isaac L. Arnold
John Sisson

John Brown
Benedict Arnold
William N. Brown

Stephen Congdon
James Congdon
Edward Richmond
Allen C. Douglas
Mathew Palmer
Asher Palmer

Not qualified.

William Bliven

Joseph P. Barber

Alitius Burlingame
Simons Ney
Benjamin Sweet
Benjamin H. Reynolds
James R. Case
John Richmond, 2d
Daniel Sheldon
Ezekiel H. Sanderlin

Harris C. Geer
Josiah Barber

William Pi. Sweet
Sheffield M. Palmer
Richard Sweet
William Townsend
Daniel Barber-

Nicholas Hawkins
Nathan B. Lillibridge

Simon Jordan
Beriah Ney
Robert B. Richmond
Thomas L. Palmer
Caleb S. Lewis
Nathan Palmer
Joseph Phillips

Daniel Tanner
Bowen J. Gardner
Benjamin Arnold
James Roy
William S. Fry
Joshua Pendleton

Ebenezer Brown
Dennison Sisson

Stukely Brown
William Spink
Daniel Arnold
Emanuel Sheffield

Barnot Sisson
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John Reynolds

Amos S. Sinclair

Oliver D. Hall

Gardner C. Slocum
Silas Bramar
Jedediah D. Browning
Warren G. Lewis
Sylvester S. Gardner
William E. Tanner
Joel Geese

James Davis

John P. Perkins

Jacob Smith
Sterry Parker

Mowry Bates, jr.

Lyman Ney
John Searles

John B. Lawton
Joseph Palmer

George il. Sprague
Mowry L. Brilton

Benjamin S. Barber

Abel B. Clarke

Daniel Kenney
Charles Tripp
John Boss

Benjamin Gardner

William R. Wilbour

John Phillips

Joshua Pierce

Simon Lewis
Joseph Gardner
Erastus H. Moore
Elisha Phillips

•Schuyler Fisher

Lemuel Sweetland

William C. Cory
George W. Allen

Rathbone Norlhriip

Oliver Lockwood
Benjamin O. Spink

James Hendrick, jr.

James Teft

Qualified,

^Not quahfied,

52
82

134

No. 123.

VOTERS IN RICHMOND, WASHINGTON COUNTY.

William James
Reynolds Jam»s
Dennison D. Tillinghast

Billings B. Lewis

Isaac Kenyon
Joseph Boss

David Barber

Benedict K. James
Clarke Coone
Benjamin P^. Perry-

Joseph Craridall, jr.

Aaron Church
Moses Andrew
Abner N. Woodmansey
Daniel Larkin
Ezekiel B. Phillips

Elisha Coone
Burdick Kenyon

Nathan Wilcox
Christopher Coone
Samuel Kenyon
George Niles

Peleg S. Brown
George Shoves
George W. Potter

William W. Jackson

Sanford W. Foster

Benjamin Worden
John H. Worden
Jeremiah Boss

Lewis C. Kenyon
Daniel Kenyon
George Atwood
Moses K. Woodmansee
John Woodmansee
Sabin Kinsley



Rep. No. 546. 58^

RICHMOND—Continued.

Joseph Woodmansee
Er Kenyon
Benjamin Lock
John Barber
Reuben Kenyon
Gilbert Barber
Welcome C. Biirdick

Johnathan Colgrove

Reuben Tanner
Edmund 13. Johnson
Luther A. Palmer
Simon Matteson

Benedict Brown
John Warren
Moses Clarke

Varnum Ney
James W. Clarke
Clarke B. Coone
James Biirdick

Georjje W. BaffffS

Silas James
Harden Harris

Horace John.soti

Eson B. Lock
Nathaniel Niles

Silas R. Kenyon
Wells Reynolds
William Reynolds "

Rodman Kenyon
Luke Clarke

Card F. Sheffield

Pitman V. Clarke
Remington B. Kenyon
William Byingtori

Chatman Matteson
Joseph Church
William Larkin
John Larkin
liodwick Church
John P. Arnold
Jushua Lock
Jonathan Webster
George R. Woodmansee
Jeremiah Niles

Enoch C. Stedman
Edward N. Tillinghast

Joseph C, W^oodniansee
Joseph Gould
Joseph Gould, jr.

Robert N. Barber
Eden Blake

Georg-e B. Sisson

John Reynolds
Joseph Crandall

Elijah Scranton
Peleg Griffin

Luther Matteson

Thomas R. Worden
Joshua Eldridge

Silas Richmond
. William L. Richmond
Charles B. Lock
Daniel J. Kingsley
Maxson J. Kenyon
Stephen Matteson
John B. Kenyon
Arnold Kenyon
Stephen Sherman
James Vallett

Reynolds Hoxie
William W. Kenyon
Benjamin Worden
Henry Northup
Jolm Phillips

Daniel Beaman
Nicholas (JIarke

Nathaniel Pierce

Moses Clarke

Augustus Button
Jonathan Pierce

Joseph Maxson
J?obert Hazzard
Ebenezer G. Church'
Nicholas H. Phillips

Stedman Kenvon
S. S. HuHns
Simeoii P. Clarke

V. R. Stephens
Lymon Kenyon
Charles Clarke

Thomas Austin

Francis Burdick
John Targee, jr.

Zebulon Burdick
David C. Woodm n?ee
John Slocum, jr.

Qualified,

Not qualifier'.

Total,

44
88

132
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No. 124.

VOTERS IN CHARLESTOWN, WASHINGTON COUNTY.

Scranton Chappel
William Greenman
Thomas Webster
Joseph Cross

Hoxie Perry-

William Card
Caleb Ney
John E. Smith
Benjamin Tucker
Elisha Card
Peleg N. Tew
Gideon Holloway
David C. Larkin
Daniel Hall

Welcome Chappell
Hazard G. Ken yon
Benjamin C. Card
Peleg Tucker
Samuel C. Card
Noah Holloway
Robert Clarke
John Tucker
Peter Boss
Jesse Clarke
Joseph Gavit
Joseph }{. Lewis
William H. Perry
Maxson Greene
William B. Tucker
Benjamin Tucker
William Card
Welcome B. Greene
Jason P. Greene
Henry Greene
John Holloway
Oliver Gavit
Samuel Frye
Jesse B. Crumb
Benjamin C. Baggs
Jeremiah A. Ken yon
William N. Clarke
Augustus Burdick
George H. Sherman
Robert Hazzard
Joseph E. Baggs
James N, Kenyon
Edward L'. Green
.Aldrich Potter

Samuel Stanton

John Edwards
Lodowick Hoxsie
Robert B. Peckhatn
John Stanton
Henry C. Burdick
Arnold Hiscox, jr.

Daniel B. Irish

Arnold Hiscox
Benjamin Burdick
Lewis G. F. Randolph
Dennis Ennis
Lewis Kenyon
Henry Crandall

William Sheldon
Pardon Kenyon
Joseph Taylor
John S. Hisrox
William B. Rose
Ethan Crandall

Ephraim Gates
Joseph Burdick
John Macomber
Charles M. Card
George Browning
James A. Whitford
Thomas Clarke

Welcome Burdick
George F. Burdick
John W. Tucker
Alva Taylor
Holden A Imy
George W. Sweet
Charles Burdick
Gilbert Taylor
Joseph Chuch
Joseph Wilcox
David S. Davoll
Sanfbrd Gavitt

Job Taylor
George W. Taylor
Simeon Adams
John A. Kenyon
David N. Macomber
Nathaniel Sheffield

Marboro N. Gardner
Daniel W. Wright
James Kenyon
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Billings Macomber
Albert W. Stanton

Alvin Greene
Thomas Heaiey

Q.iialified,

Not qualified,

Total,

64
36

100

No. 125.

VOTERS IN HOPKINTON, WASHINGTON COUNTY.

Joseph Spicer. jr.

Joseph Spicer

John S. Champlin
Jesse Wilbur, jr.

John Main
Thomas Richardson

George Gates

John K. Barber

Samuel Bnrdick
Edmund Jordon

Augustus L. Wells
Reuben Larkiii

Lodowic Sisson

Thomas T. Larkin
John Lewis
Timothy S. Wales
Alfred L. Palmer
Hezekiah Larkin
George Beverly

Samuel Woodmansee
Jonathan Burdick
Eli Button
Pardon K. Tefft

Joseph R. Allen

Azariah Maine
George W, Braman
Simson Babcock, 3d
Sanders Sisson

John T. F^d wards
Stanton G. Edwards
Daniel C. Crandall

William C. Crandall

Thomas Kenyon
Philip C. Champlin
Robert Langworthy
Jedediah D. Wittee

Joshua Button

Horace Thurston
Albert Wells
William Burton
.Samuel Allen

£phraiin Buttou

Joseph Crandall

George Y. Collins

James Babcock
Noyes W. Kinyon
Benjamin B. Thurston
David Avery
Jonathan S. Larkin
Noyes D. Wheeler
Samuel Coone
Daniel Coone
Benjamin F. Wells

Ichabod Burdick
Oliver D. Cole

Isaac C. Bnrdick
Samuel Crandall, jr.

Hezekiah Palmer
Samuel Foster

Jesse Wilber

Adam B. Champlin
Samuel Coon, jr.

Pardon Wriglit

Ray G. Burhngame
Jonathan C. Taylor
Russell Crandall

Luke B. Maxson
Asael Gardner
Thomas C. Phillips

Nicholas V. Crandall

George Taber
John Larkin

William W. Tanner
Benjamin B. James
Stephen Bates

Samuel Crandall

Asa Woodmansee
Isaac S. Crandall

Thomas P. Dye
Dudley F. Saunders
Nathan Phillips

Benjamin Taber
Benjamin H. Young
Henry Taber



592 Rep. No. 546.

HOPKINTON—Coniiiiued.

Thomas P. Kenyon
Hazard B. VVoodmansee
Abel Fenner
Matthew S. Barber

Boweii Femier
Silas Teft

Job Jordan

Jared Barber

Godfrey A. Kenyon
Joshua A. iGudfrey

Green Allen

Green B. Allen

Jesse Brown
Kphrnirn Stiliman

Edward S. Wells

Benjamin F. Chester

Joseph Prosser

Thomas Burton
Jolin Lampher
Brad dock Da vol

James H. Siieldon

Georye Richmond
Joseph P. Wilcox
John P. Bnrdick

Amos Kenyon
William S. Alexander
Ezra G. Palmer
Nathaniel Hall

Perry M. Palmer
Joseph A. Richmond
Rowse C. Kenyon
Jeremiah Button

Oliver Clarke

Asa Jaqnes

Daniel N. Hall

David Brown
"William Clarke

Sanford N. Button

Kenyon Lampher
Stephen A. Ijock

Peleg Green
Paul Healey
Christopher N. Chester

Charles A. Phillips

Asa Worden
Sihon S. Bnrdick
Ephraim Clarke
Mathew Bnrdick
Arnold Browning
John P. Babcock
Simon Kenyon

Lyman Woodmansee
Abel Larkin, jr.

Clarke Sanders
David Lanjjworthy

Stephen Austin

Benjatnin F. Newton
William T. Thurston.

John H. Wells
Jesse Kenyon
Arthur Fenner
Jonathan Boss

James M. Weeks
James B. Anthony
Beriah B. Knowles
Mumford Bnrdick
Stephen Wright
Charles Noyes
Arnold B. Barber

George Barber

Robert Douglas

John E. Douglas
Fones G. Wilbur
Eliab Blake

Charles R. Perry

Christopher Brown, jr,

James Stanbrough, jr.

George A. Babcock
Lester Crandall

Henry Lewis
Jacob D. Babcock
Franklin Barber

Samuel P. Kinyon
Daniel M. Crandall

George Hoxie
Daniel Lewis
Lebbeus Cottrell, jr.

Peter Davis
Horatio S. Berry
Jonathan C. Johnson
Jeremiah Baggs
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No. 126.

VOTERS IN WESTERLY, WASHINGTON COUNTY.

Maxson Chase
William Saunders
George H. Peckham
John Perrin

Rufns Ames
William H. Reynolds
John P. Main
George Brown
Jerome Webster
Benjamin P. Babcock
William Yorke
William P. Arnoid
Ebenezer Geers
Enoch Gould
Samuel P. Lawton
Peleg Sisson

Horace Hrightman
George S. Coy-

Daniel C. Hammond
Varnum S. Hale
John Peckham
Olarke Siillman

Ephraim Hiscox
Simeon Hall

Ezra Babcock
Samuel Sims
Ichabod B. Sisson

Elliot Pendleton

James Lee
James York
William Champlin
David O. Main
Hosea Barber

Jolm H. Cross

Benjamin Yorke, jr.

Sylvester Coon
Robinson Dunham
John G. Lamphere
Robert Burdick
Joseph Crandall

John B. Stedman, jr.

Elias Cotlrell

W^illiam B. Tift

William H. Main
Perry G. Babcock
l.odowick Huzzard
J<>hn C. Geer
Oliver "Babco A'

38

Daniel Stedman, jr.

Thomas Brightmau
John Lee
Charles Leonard
Charles Ford
Samuel S. Larkin
Isaac W. Gavitt

Albert Crandall

Adam Stilman
Samuel Slocum
James Yorke, jr.

Charles C. Burdick
Esek Carr
Silas W. Edwards
Thomas G. Hazzard
Charles Crandall
William Yorke, 2d
Coddington Bliven
Amos P. Chapman
William Sisson
Clark Lampheer
Sanford Sisson

Job W. Rath bone
Ezra B. Thompson
Nathaniel Chase
George S. Barber
Nathan M. Chase
David Gavitt

William E. Parkinson
Charles L. Pendleton
Gordon Perigo
Thayer J. Crandall
John K. Dunn
Emery Sisson

William R. Frazer
Stephen G. Northup
Henry C. Card
Benjamin G. Rogers
Brenton J. Clarke
Pardon [jcwis

William S. Breed
Benadam Richardson
David Saunders
John B. Tifft

Jonathan Lamphere
Nathaniel West
Alfred A. Crandall
Nelson H. Crandall
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Alfred Bliven

William Greene

Daniel Lampheer, jr.

Benjamin Bnrdick

Daniel Slilman

Isaac P. Merrill

Klislia A. Cables

Joseph L. Bliven

Joseph Casswell

Prentice Lampheer, jr.

Elisha West
Saxlon Berry

Phineas Stilman

Samuel R. Wye
Henry Davis

Christopher Lewis

Benjamin P. Crandall

Samnel Saunders, jr.

Bradford Bliven

Amos Edwards
Perry Lnmpheer
Henry VV. Lee

Enoch Lainphere

Daniel Lampherc
Silas Edwards
Francis S. West
James G. Ells

Robert Brown
INeison Brown
William Gavit

Frederick Dnncomb
Roy G. Burdick

John Scolt

John C. Thurston

Joseph C. Nash
Henry Remington
Benjamin Yorke
Samuel Chapman
Oliver Wilcox
Henry C. Gavitt

Jeremiah S. Dodge
^Nathan Bliven

Pardon Greene
Henry R. Gavitt

Peleg Clarke

i^emuel Vose, jr.

Daniel Bliven

Johnson Miller

Timothy Sisson,

George Barber

William Kathbonc

David T. Rathbone

Barney Sisson

Joshua F. Sisson

Thomas Brightmau

Edwin P. Berry

James Peckham
Maxson Greene

Jared Main
Edward N. Taylor

Benjamin Gavit

Elias Saunders

Isaac Hall

George Wilcox
Stephen Saunders

Joseph W. Bliven

Benajah Gavitt

George G. Chapman
Ezekiel Gavitt

Joseph Gavitt

James Ross

Joseph Hiscox

John Hiscox

John A. Champlin
AugusUis York
Jariies Crandall

Philip Saunders

Samuel Saunders

Stephen Burdick

Thayer N. Crandall

William Crandall

Mathias Crandall

Russell Cottrell

Albert Clarke

Peleg Peckham
Elisha Saunders
Weeden Barber, jr.

Charles Saunders

Charles Burdick

Christopher Rathbone

Joshua C. Crandall

Darius Bliven

Lebbeus Cottrell

William Brown
Gideon H, Noyes

San ford Noyes

Sanford Noyes, jr.

Gorton Gardner

Lyndon Taylor

Benjamia L, Burdick^
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William Thompson
Edmund Rogers

Alexander Bradford

Thomas H. Vincent

Warren G. Crandall

Joseph Sissou

Ira Burden
Franklin M. Saunders

James H. Clarke

Charles Murphy
Sumner Chapman
Weeden H. Berry

Joshua Barber

John P. Nye
William Tiiompsoa
Jonathan Burdick

John Crandall

Oliver Davis

Amos Burdick

Arnold Crumb, jr.

Paris EldridjiC

Charles Bliven

Tliomas N. Bliven

Stephen Codner
John Ross

Clark Burdick
James Crandall, jr.

Clark Hiscox
Truman Burdick

William Langworlhy
Joseph Macomber
Rowland Babcock
Peter Crandall

Rowland Peckham
Joseph Burdick

John P. Dyer, jr.

James Babcock
David Harvey
Joseph T. Ross

Weeden Barber

Charles Vars

David Peckham
Rowland C. Sanders

George Lamphere
Richard B. Carpenter

Francis Carpenter

Benjamin S. Burdick

Benjamin P. Barber

George W. Ells

George F. Crandall

Dudley Frink

Henry Crandall

Jonathan Burdick

George W. Crandall

George Eddy
Horatio W. Burdick (against.)

Qualified

Not qualified

For -

Asfainst

Total

107
144

251
1

252

No. 127.

VOTERS IN NEWPORT.

Freeholders.

Henry H. Thurston
Joseph E. Cranston

James Hart

William R. Budlong
Nicholas Hazard
Richard Sanford

John H. Barker
John Godd^rd
Benjamin Oman

William Hall

Samuel Watson
Daniel Brown
Elisha Case

John H. Moore
Otis Chaffin

Nathaniel Smith
Micah W. Spencer

Henry W. Vernon
George W. Stanhope

Francis B. Feckham
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John Carr

Francis Henderson, jr.

Eleazer .1. Read

Jolm F. Tennant
Stephen F. Sianton

Horatio N. Tracy
\V lUiam P. Cory

Samuel H. Oxx
Samuel Greene

George B. Hazard

Simon S. Nichols

Dutee J. Pearce

James Pitman
John C. Card

Kichard Hazard

WiUiam N G. Helme

Benjamin B. Hazard

James A. Greene

Henry Oman
Joheition T. Almy
Joseph M. Lyon
Fvobert R. Carr

Daniel B. Davis

Abiel Spencer

James G. Card

George Hazard
Henry Hedley

Peleg Brier

Samuel Vaughan
Joseph Joslin

William S. Cranston

Charles Williams

Benjamin H. Ail man
(Charles W. Underwood

John Allan

Laleb C. Tripp

Samuel Hazard

John J. Grinman
William Peabcdy
Robert C. Sisson

William Gray
Samuel Sterne

Henry M:Gown
INoah' Barker

Perrv Weaver
George VV. Anthony
Thomas Aid rich

Daniel McAllister

George Comstock
George Turner

William Swan, jr.

John Alger

William C. Tennant
William W. Horsewell

William Rider

Thomas J. Peckham
Elisha Atkins

Nathan Stanton

Joseph Crandall

William Bottemore

Edwin Wilcox

Milton Hall

Caleb Tripp, jr.

Job S. Eldridge

David S. Holloway

Charles E. Bell

Benjamin H. Lawton
John Sterne

James Smith
James L. Weaver
Jeremiah B. Eddy
Peter B. Underwood
Daniel Peckham
Joseph Anthony
Andrew Winslow,jr.

Abraham M. McGregor

Michael Corney

Robert Settle

William G. Hammond
William J. Tilley

William Goff

John C. Clarke

William Alger

William Vars

Clark Burdick

John Stringer

Benjamin W. Carr

William B. Rider

.Tohn B. Clarke

Gilbert Chase

Sumner M. Stewart

Sand ford Bell

Henry G. Place

John Wilson

Georwe C. Shaw
Edward H. Tew
Jolm H. Watson

Joseph South wipk, jr.

Samuel Moses

Charles Barker
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Cyril B. Weaver
Walter W. Simmons
John H. Crossby
John T. Anthony
John A. Stacy
John SaUsbury
WilHam D. Ross
John McGreifor
Stephen S, Vars
Raymond Durfee
Benjamin T. Freebody
Joseph F. Havens
Edward Mcllongh
Morris Asliton

Jesse Cndworth
John Lewis
Gilbert Stanton
Josiah Sonthwick
Peleg G. Sweet
Samuel P. Mason
James Simmons
Trnman B, Spooner
Stephen Albro
Edward Watson
Joshua Tew, jr.

William Lewis
Thomas P. White
William Card
Nathaniel M.Chaffee
Giles Barney
Benoni Ward
William Smith
John F. Brown
Joshua Stacy
Edward Willis

Thomas C. Weaver
Henry A. Mnllio;an

William B. Wilson
William F. Smith
John H. Watson
Pitts Sonthwick
Thomas J. Stedman
Johnathan R. Gardner
Nicholas Austin
John Hunt
Thomas E. Gardner
Alexis Menage
William Shearman
Thomas B. Shearman
Solomon Peckham

George A. Pcabody
George W. Albro
Edward T. Williams
George Harrington
Joseph Freeborn
William Card, jr.

Josiah S. Monroe
John Gladding
William McCan
George B. Kelton
John J. Stacy
Samuel Keenon
George C. Scott

John Patterson

William Lewis
Robert Wylie
Charles Russell

William Giles

James L. Hazard
William G. Crandall
James Webb
Edward L. Tiliey

James Alo-er

Staunton Peckham
John Easton
Samuel J. Carr
Lewis Mitchell

Joseph Souihwick
Jeremiah Green nian
William Mansfield

William Green man
Simon Scott

Francis Scott

Thomas Pralt

Simon Hart, jr.

John E. Goff
George Popple, jr.

Joseph Simmons
Thomas C. Shearman
William H. Settle

William Young
Clarke Weaver
William Hall
Thomas Rotch
William F^nnis

Thomas Sweet
Benjamin G. Hunt
Abm. T. Peckham
Stephen Deblois

John Hull
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Samuel S. Maxon

Isaac Burdick

Benjamin C. Steevens

George Clarke

.losepli M- Coit

John Gladding

Albert Watson

Job A. Peckham
William G. Peckhani

Robert II. Stanton

Alden F. Simmons

Henrv Anthony

James M. Turl

Benjamin Ptabody

Ueleven Hollo well

James Cornell

Joseph Smith

"William H. Chase

Asu Shaw ^
, , ,

William W. Stoddard

Isaac Sissnn

Thomas Fowler

Job Cornell

^Vllliam H. Read

Willi im Tnrner

Chailes Collins

Richard Shaw
William D. Read

W'llliam J. Holt

I.au^hlin Uowling

George L. White

Pardon Cory

Benjamin Gardner

Joim Spooner^

Benjamin S. Settle

Jo=~-hua Tew, jr.

Peleg San ford

Gideon Palmer, jr.

Edwin Peabody

Ezekiel Hopkins

Perrv C. Irish

Robert M. Franklin, jr.

Richard B. Mumford

Charles R. Budlong

Stanton Congdon

ISathaniel Lock

Robert M. Frankhn

Daniel Peckham
Edward N. Sands

Samuel R. Carr

John Dring

Phihp \^rnvr

Caleb I.. Ball

Green G. Reyno.ds

Silas Southwiek

Benjamin Soulhwick

Joseph B. Freeborn

Thomas C. Allen

Lewis B. Caswell

Thomas H. Tew
Thomas T. Franklm

James K. Tift

Thomas B. Peabody

Samuel Southwiek

Jeremiah Peabody, jr.

Samuel Ball, jr.

Stephen Weaver

Seneca B. Sprague

Samuel Smiih

Robert Dunham
Samuel Gladding

William Sweet

Thomas H. Oxx
Ebenezer Briggs

Pliilip Shearman

Wm. P. Congdon

Wm. Young, jr.

Wm. S. Clarke

Henry i. Hudson

Thomas Gould

Wm. Wilbur

Geo. G. Chase

A. G. Shearman

Richard Sisson

San ford Km yon

S. W. Robinson

John Graham
Patrick Doyle

John Smith

James C. Butterworth

Rhodes A. Bndlong

John C. Chapman
Charles Williams, jr.

Charles T. Hazard

John Peabody

h'on-frceholders.

James Patterson

George J. Steele
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Thomas Armstrong
Thomas Hambleton
Albert Scott

William Mallett

Jeremiah Murphy
Timothy Downer
Caleb S. Knights
Charles N. Tilley

Augustus Teft

Jesse W. Nichols

Elliot Boss

Pardon A. White
Benjamin Chase
John A. Bulfington

Mathew M. Trimdy
Isaiah Biirdick

William B. Greene
George S. Lyndon
D. B. Boutel'le

Daniel Albro
Stephen Greenman
Sunon Moffitc

William Huddy
Hiinlick Hnddy
Royal West
John R. Esbreck
Daniel Flanders

James Crandall

William Burroughs
John Daniel

James N. Allen

Charles Feiino
Gregory E. Hazard
Solomon Gladding
Joseph Dnvitt
Samuel Potter

Smith Bosworth
George A. Wilson
Isaac Peckham
Patrick Ward
James Daugherty.
Thomas Gould

'

James Rielly

John Hughes
Josiah O. Burdick
Michael Benson
Mathew Lyon
John Jaquay
James D. Herrick
Charles Chadwick

William R. Phillips

Alexander Asher
Alexander Morgan
Jacob Smith
William B. 1^'ales

Charles Mason
Walter Rodman
Joseph B. Carr
William H. Smylie
Albert Cottrell

Beriah Crandall

David Sisson

Gideon Barker

Robert Minkley
George W. Babcock
Georcfe C. Davis
Henry Moore
Nathan Cory
Jonathan Baker
James M. Gill

John Millard

James Congdon
James Barker, jr.

Oliver D. Slocum
Joseph C. P^'raiicis

Abraham Thurston
Alexander Williams

Oliver Peckham
Samuel T. Oman
James Dubling
Richard A. Shearman
George Henderson
Henril Bacock
William A. Davis
John Clarke

W'illiam Cog-geshall

Henry R. Underwood
Oliver Tennant
Knight W. OIney
James M. Meilville

AVilliam White
Elisha Smith
William Bowler
Holden Almy
Benjamin W. Underwood
Edward Deacon
Joseph Carpenter
James M. Levis

Patrick Gleason
John O'Neal
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Patrick Fearlley

Benjamin VVillard

George VV. Johnson

Benjamin Ford

George Patterson

John Lawson
Elisha Bevvins

Daniel McEnnis
John Connelly

John R. Stedman
William Bolmley

John Cheney
Patrick Dunnegan
William H. Dennis

Job Lawton
Robert W. GofTe

Henry Kinch
Wilhelm Mayer
John L. Lawrence
David Gifford

Thomas Stacy, jr.

H. C. Martin

Benjamin Crowell

Samuel T. Hopkins
Sylvanus Wilbur

Samuel Hunter
David Melville

Samuel Peckham
George Tripp
Gilbert Tompkins
Henry Gibbs

Charles B. Bowler
Cromwell Barlow

John S. Cook
Eleazer Allen

Silas Ward
Pele.g Cosgeshall

James Ormsbee
Jeremiah Bliss

Thomas Stacy, sen.

Jeremiah Hazard
Eliab King
Jefferson O. Riley

John Barney
William B. Lewis
John Barts

Henry Servans
Lawton Riggs
Michael Fennegan
William C. Tilley

Green Burroughs

James Barker

Daniel T. Swinburne
Samuel A. Parker

James T. Shearman
Thomas Cutter

Thomas Durfee

Robert Lawton
Levi H. Gale
William H. White
Albert Vernon
Abel Stevens

David Ross

George Taylor
John Young
Samuel Wilson

John Brown, jr.

Dennis Chambers
Nicholns Weaver
Alviii Crowell

Pardon V. Smith
Charles C. Heath
Edward Smith
William W. Dawley
William H. Carr

William Peck ham
Joseph T. Monro
Caleb M. Davis

James M. Tew
John R. Smith
Reuel Hewitt

Henry Curtiss

Henry T. Wj.lker

Calvin B. Bowers
Benjamin G. Tift

Nathaniel Simmons
Sydney J, Ashley
John H. Rider

Reuben Phillips

David Sisson, jr.

Elijah Baker
David B. Hall

James H. Demarest
Joseph Burroughs
Ebenezer Parlow, jr.

George H. Read
Whitman Peckham
Bowen Briggs

Latham T. Tew
George J. Almy



Rep. No. 546. 601

NEWPORT—Continued.

Giles P. Rose

David Hogden
John H. Hall

Charles B. Weaver

Albert H. Hewitt

William S. Brown
Daniel Dewley
Thomas Allen

Jobn S. Harvey
Orman Ellsbree

John J. Hazard
Nathaniel Davis

Job Fisher

John Henry
Benjamin Bliven

Edward M. Gladding

Jacob Y. Clarke

Joseph S. Havens
John Blake

William Gladding
Benjamin Allen

B. F. Knapp
John F. Crouch
Stephen Cross

William W. Brewster

Joseph Turner
William Smith
Charles Lascelle

Simon C. Healey
Francis G. Waldron
Abner Hathaway
William Oman
Daniel D. P. Benedict

John H. Anderson
James Hubbard
George Shearman
Stephen Bigelow
George Handy
William Martin

Harrison Brownell

Wright Carpenter

Gorton Briggs

Miles Barber

James Harvey
Ebenezer M. Brailey

Charles M. KauU
Dennis Rhine
Franklin Marque
George Dunwell
Andrew Field

Israel Sherman
E. K. Thorndike
William P. Burt

Easton Peabody
Isaac Silsbee, jr.

Patrick Shuw
William Glenning

Joshua Davis

James Bright

John Debiois

John Murray
Bernard Hill

Lewis Titus

Edward H. Briggs

Jonathan Crowell

Patrick Fraley

Eben Winslow
Jonathan James
Henry M. Brownell

George M. Friend

Henry Drain

Patrick McKeen
James L. Wilkie

Henry H. Young
James L. Phillips

E. J. Alexander

J. McCormick
F. Dexter Potter

William Oreutt

Ch. Th. Velamnouski
Joseph A. Salkeld

John Beattie

Francis Allen

Francis E. Tanner
Joseph W. Parkinson

Reynolds Dawley
Joseph Boss

George E. Nason
Stephen Gorton

James Mahon
John Allan

Samuel Young
Edwin Peckham
Stephen B. Slocum
Bowers Fisk

John M. Fornick

John O. Sullivan

Michael Riley

John Cornell

John PauU
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Volticy P. Gleason

James Alexander

John Drain

William A. Fry
Albert Goffe

Nathaniel Littlefield

Andrew Manchester

Michael Lee

Silas Ward
Joseph Smith
William H. Bailey

Robinson Barker

Walter D. Stanton

William H. Waldiii

Obed Kino:

John RegMi
John Young
Thomas A.^Burgess

George W. Turner

James Kelley

Charles Beantrick

John Young
Stephen B. Chase

Allen Dudley
James K. Weeden
Robert Woodward
Samnel Young
Philip Rider

Ray Bliveii

Daniel Albro

Edward Langley

Nathaniel Pv. Littlefield

William Austin

William C. Jaquay
Thomas Wood
Thomas White
William Stacy

Samuel Lock
Lowell Brown
Solomon Green

Joseph 0. Lawton
Erasmus K. Peckhani

Giles Norton

George Shearman, 2d
Samuel Morrell

Edward Landers
William H. Townsend
William A. Allen

Truman J. Burdick
Ephraim B. Irish

Edward Rose

Nicholas G. Northup

Benjamin IL Peckham
Wilson Greenman
Daniel Weaver
George Deblois

John B. Swan
Gardner B. Keyiiolds

Hosea Lewis
John Goffe

David K. Carr

Henry C. Hubbard
Peter Slocum
David M. Barker

William T. I'otter

Silas D. Deblois

William Tew
Thomas Oakley
William Cutter

David Bailey

John L. Cranston

George Burroughs
Alfred Hudson
John Pierson

William A. Vickery

David Albro

Samuel Spooner

John F. Brown
Nathan Jaquay
Peter Cowlin?
Nathaniel Smith, jr.

William (Jaswell, jr.

William Batcheller

Paul M. Ell n is

John E. Ennis
James W. Gifford

Zacheus Chase
Albert G. W^hite

Dennis Leary
Peter Wood
William Barber

Richard Burns
John Fuller

Francis Short

James Clarke

Samuel S. Mumford
John Holland

Thomas Pease

Richard Landers

Thomaf' Landers



Rep. No. 546. 60^

NEWPORT-CoBtinued.

Patrick Bensoti

Florence Sullivan

Timothy A. Murphy
PeleCT Lawton
Roger McCormick
Nelson Uawley
Oliver W. Spencer

Daniel A. Murphy, jr.

Robert Prior

John McOartey
William A. Woeden
Charles Matfiews

Seth Brewer
John McCorrey
Timothy F. Uongdon
Thomas Dun mere
John Salisbury

James Kcnnoii
Darius Shainoe
James B. Janies

William Propjiy

Daniel Lou^^hdellboro

Timothy Sullivan, jr.

John Murray, jr.

Daniel Garry
John Sullivan

Owen McMatmers
James R. Manney
'IMiomas Dawson
SamiiL'l A. Murphy
James Connell
William May
Francis Tripp
Aaron Loughboro
ISicliolas Alg^er

Henry Lee
"

Luke Bliven

Joseph Watson
Joseph 1\1. R'\(Tgs

John B. Hammond
Charles Alger
George Barney
Daniel Anderson
Pardon W. Steevens
Samuel Burroughs
Willard Work
•Tames Harreofan
Patrick Murphy
Timothy Divine
Arnold L. Yonuff

Dennis Holland

James Vail

Michael Cuddy
Andrew Rotch
Darby Shed
Patrick M. Sullivan

Pelcg A. Dawley
Michael H. Peckham
Thomas J. Manchester
John Case
William Hammond
William Hill

William Sisson

William J. Roberts

Benjamin S. Dunwell
John Peabody
Charles Ahl'U

Patrick Murphy
Timothy Sullivan, sen.

Dennis Bryne
Michael McBrido
Samuel Freeborn
Michael McNamarra
Thomas McNamarra
Nathan F. Hammett,
James Ellsbree

William B. Cranston
Michael Dilley

David Cudworth
Thomas Milliniiton

Silas H. Lamphire
John Shortridge

Daniel B. Bartholic

William H. Howard
Thomas Kelton

Benjamin Spooner
John Terney
John O. Niel, jr.

John Whitehouse
Greene S. Greene
William A. Handy
William M. Mowry
George Weaver
Edward Allen, jr.

EUery Coggeshall

Benjamin Freeborn
William Proctor

Rowse P. Gardner
David Northup
Russell J. Clarke
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Richard Sisson

John Wilhams, jr.

Nathan Whiiing
Patrick Gorman
John Pitman
WiUiam Yonng
Josepfi May
WiUiam VV. Whales
Thomas 13. Curr

Williiim O. SiiHivan

WiUiam S. Lawton
Alfred W. HiU
James MiUer

Rev. Joseph Smith

Geoige VV. AU)ro

Thomas Gladding
Nathaniel Nason
John Heath

Peter W. VVilkey

Isaac Picket

Isaac Brown
John Delana
Michael Drewry
Valentine Mathews
Bartholomew Dolan
Patrick Roatch

Johnson H. Mathews
Michael Hanly
Henry Gladding
Edwin Stillman

Patrick Sullivan

John McNamarra
Charles Hagan
Thomas Mayner
Dennis McNamarra
Dennis Shay
Timothy Scantlin

George Kenyon
James MiUburn
Joseph Emly
Thomas Greene
Samuel Leggett

Joseph Graham
James Patterson

John P. Smith
Waller Miin)ford

Thomas Gill

David G Baker
Christopher G. Rodman
John W. Webster

Clarke Wilcox

James Asher

Mumfoid G. Northup

Thomas J. Whitman
Robert Grant

Wanton Ho[)kins

George B. (jlardner

Alexander P. Jannegan
Sylvanns H. Albro

William Eldredge

Jeremiah Coleman
Geor<ie Patterson

Stephen Potter

George Thomas
Seth C. Bradford

James H. Stedman
Robert D.Coggeshall

Stephen A. Robinson

Lnther L. Allen

Charles J. Bliven

Jeremiah Goodspeed

Jonathan Perry

WUliam R. Bennett

Dill S. Knight
Robert L. Church
Warren J. Lewis

Charles I). Beard

William E. Roggis

Isaac J. Coddington

Henry E. Wilkie ^
Philip C. Painter

David C. Durfee

William L. Woodruff

Joseph C. Winters

Judson Cranston

Hezekiah Van Buren
Thomas Wall

John Cottrell

George E. Barrows
William L. Tilley

Stephen N. Jacquays

Owen Boole

P. A. Gaskin

Robert Hartin

Henry Dubois

Michael Masterson

Patrick Reynolds

David Donovan
William B. Peabody

John Dougherty
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David H. Gould
Eli McDanields
Peter Squint

John Panll

Israel S. Griffin

Jeffery C. Potter

Charles Barnum
Isaac S. Prowler

Weeden Underwood
James D. Aldrich

Joshua Davi?

Henry Barker
William L. Slocum
Jonathan Shearman
William Wilcox
George H. Wilson
William H. Friend
Jacob Lake
William C. Thurston
Benjamin Almy
Joseph Gladding
William Welch
John O. Connell

Andrew Halpin
Patrick Mayner
.Tohn Cleary

John Broader

William Freaner
John (iuigley

Michael Conwell
William Carr
James O. Reiley

Wing Green
David GifFord

Gotlieb J. Weyser
Palmer Brown
Francis Harris

William Popple, jr.

William L. Howard
Williani Na'-on

Ernest Gof}\;

Frank Pease
William Russell

Charles Russell, jr.

David B. Taylor
Jesse Gardner
Cyrus Johnson
Thomas L. Boss
Job Howland
Charles M. Thurston, jr.

Benjamin Taylor
Bernard Donnolly
Ira French
Arnold Draper
Benjamin Douglas
Peleg C. Anthony
Samuel L. Church
Peter Dilman
Loring C. Cooke
Curtis J. Parker
John Myers
William Daws
George W. Carr
James Hannlton
Thomas Leonard
Peleg Thompson
Eliab King, jr.

Nathaniel Kmg
William Kelley
John Pike
George Dunwell,jr.
John Bachelder
Joseph E. Dawley
Nicholas Alger, jr.

Robert Ewing
Robert Leggett
Ambrose Andrews
Stephen D. Stanton
William Pengley
Michael Bowel I

Timothy Harrington
Philip Caswell
Daniel Harrington
A I ford Mealy
Dennis Regan
Jeremiah Lynch
Patrick Murphy
James Core
James Congdon
Mark Sullivan

John Harrington
Robert Magiiire

John Bradley

William Dunn
John Murphy
Patrick Dimican
Daniel Hurley
Thomas Record
George Beattie

Lewis B. Caswell, jr.
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Samuel Simson
Patrick Sntown
Kdward Gladding

John Crosby

Michael McDonner
James M. Cook
Richard Lyon
Alonzo Hunt
Alex. B. Burdick

Daniel Congdon
Perry G. Case

John Cunningham
William Cunningham
John B. Barker

Benjamin T. Pfckham
Tiiomas L. Stanhope

Nathaniel Monroe
James Cow rey
John Murphy
John Donkey
John Bardell

Dennis Harrington

Joseph Hart

William Huse
John Huse
Nicholas Francis

William Cowsen
Thomas Ryan
John Ryan
Thomas Finnegan

John M. Mahoon
Thomas Murphy
George W. Taylor

John Harrington

Cornelius McCarty
Thomas Holloway
Cornelius Way
James W. Doyall

Thomas Luff

Dewis Harrington

Jeremiah Flinman
Michael Regan
Johettion Patterson

Peleg Weeden
John Scott

Simon T. Webster

Patrick McNutty
William Smith
Thomas Simson
John Francis

John Richardson

George Simson
Moses Barlow
Thomas Huddy
Charles Taylor
Ebenezer Parlour

William King
John Cunningham
Charles C. Jordan

Henry Edmonds
William F. Clements

Joseph L. Barnes

George Shellman
WarixMi L. Lewis
Richard Milton

William E. Bennett

Stephen R. King
John B. Nichols

James A. Farrell

John Langford

Taber Bennett

Arison Brownell

Selnia M. Spink

John S'eale

Benjamin Bateman
Charles Clarke

William E. Chappell

Thomas Sherman
Anthony Stewart

David P. Peckham
John Goff

Jan.^s Wood
Asa Hildreth

Daniel Austin

George Lewis

David A. Baker

George Congdon
Philip Casswell

Daniel Patterson

John H. Clegg

John Hogan
Peter Kelly

James Meagher
William Ballance

Peter O'Connell

Daniel Kearney
Richard Norris

Thomas McElver
Daniel Doyle

Cornl. Barry
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William Foran

Patrick Whalen
William Rowe
Daniel O. Sullivan

Michael Sullivan

B. Gannirii^

James McGowan
Charles P. Barber

Edward J. Allen

Joseph C. Dennis

John Clarke

James H. Ailman

Syria Vaughn
James H. Wilson

Charles B. Horsewell

Samuel C. Potter

James Clifton

James Ogle

James Monkhouse
Darius B. Barker

James Hammond
William D. Callahan

John T. Freeborn

Laurent F. Nicolai

Giles Pearce, jr.

Rhodes Budlong
Edmund A. Brown
James Rusher

John Rusher

J. Francis Albro

Richard C. Spencer

James Dunn
Thomas Jeffery

Richard Newman
John Callahan

Michael McGrath
William Powers

A. Newton
Jeremiah Sullivan

Alexander Luney
Edward Lahwa
Christian Biah

John Coho
Benjamin G. Harvey

William H. Davis

Japheth Mason

Samuel Goddard
James M. Sherman
Oliver P. Sherman
John M. Allen

John Washburn
George W. Putter

David Crook
James Dority

George Martin

George Edgar
James Clarke

John Bailey, jr.

Samuel Lee
George L. Putnam
Edward R. Collins

Thomas J. Peckham
William C. Olney

Israel T. Horlon

Henry Jewett

James R. Jacobs

Samuel Stewart

George N. Burcli

John J. Andrews
Curtis A. Monro
William Tucker
Lorenzo Riley

Alexander N. Austin

Albert S. Manchester

John F. Taylor

Jeremiah L. Fowler

Augustus H. Robbins

John Hamilton

Philip Armstrong
James Graham
Patrick Ruffe

Henry T. H. Gatewood

John White
Robert B. Lawton

Qualified,

Not qualified,

Total,

317
890

1207



Rep. No. 546.

No. 128.

VOTERS IN MIDDLETOWN, NEWPORT COUNTY.

Freeholders.

Gardner Brown
Nathaniel Wyalt
Gideon Peckham
Barzillai Barker
Benjamin T. Remington
John S. Brown
William T. VVyatt

Caleb J. Albro

Nonfreeholders.

William Kaull

Abraham Barker

Abel Sherman
William Kaull, jr.

Levi Barker
Arnold Brayman
John N. Northup
George C. Kaull

Thomas C. Wyatt

Abraham Sherman
Edwin Barker

Gardner T. Slocum
Henry Barker

Joseph S. Barker
Robert Caswell

Uriah Stafford

Jonathan B. Northup
Oliver Dawley
George W. Allen

William C. Allen

James E. VVyatt

G. Barker Peckham

Freeholders

Non freeholders

Total

8
22

30

No. 129.

VOTERS IN PORTSMOUTH, NEWPORT COUNTY.

John Tallman
Thales Tall man
Jonathan Tallman
Alexander Davoll

James Brownell

Thomas Brownell

John Burrington

liCvi Almy
John Brownell

John S. Brownell

Samuel Corey
Benjamin Gr^-ene

Lorenzo D. Tallman
Levi Tallman
Rovall Divoll

William T r.ddy

John M. Keitli

William B. Brownell
Henry P. Greene

George F. Hood
Joseph W. Greene
Oliver D. Greene
Otis P. Cobb
Peter Fagin
David B. Irish

Peleg T. Wait
Philip Almy
Peleg Almy
Isaac Peckham
Pardon White
David Fish

Henry F. Fish
Stephen Freeborn
Daniel Wilcox
David E. Monroe
Charles M Vanghn
Edmund Freeborn
Robert Hicks, jr.
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Peter Wood
Caleb A. Chadsey
Daniel Wait
Daniel Philips

William Dawley
Rowland Chase
Philip B. Bowen
John R. Babcock
Joseph W. Fisk

Nicholas Tallman
Albert G. Cook
Oeorge Cook
Cook Wilcox
Edward T. W. Cook
John W. Sherman
Job Sisson

•Charles S. Freeborn
Benjamin Sherman
Isaac S. Cory
Benjamin Gardner
Hawkins Greene
lieonard Fish
James Boyd
Samuel Sisson

John W. Fish
Thomas Cory
Barzillai Fish
Robert Wilcox
Jonathan W. Coggeshall
Philip D. Lawton
William B. Lawton
Giles Lawton
James Irish

Stephen Slocum, 3d
Benjamin Peckham., jr.

Abner Macomber
Leonard Brown
George L. Fish
John Dennis
William H. Barker
David Brownell
Peleg Cornell

Samuel F. Essex
Abner B. Cory
Stephen C. Monroe
Abiel C. Fish
John McCorrie
Jesse T, Durfee

William C. Hazard
Benjamin Sisson

Raymond P. Dennis
John Cory
Henry P. Sisson

Asa Cory
Levi W. Cory
Thomas Gardner
Richmond W. Dennis
Joseph Cook
George Hall

Lorenzo D. Watts
George W. Brownell
Richmond Hazard
Abner Tallman
Andrew Brownell
Peleg Almy, jr.

Charles Almy
John Tallman 2d
David Anthony
Oliver Brownell
John W. Almy
Otis T. Peters

Stephen W. Cook
William A. Chase
(Joriolanus Cook
John Almy
Charles E. Boyd
Arnold Pierce

Stephen W. Cory
Samuel Allen

Thomas Sherman
Frederick Sherman
William Sisson

Joseph S. Sherman
George Wilcox
Joseph Thomas
Charles P. Cornell

Parker Hall

Borden Chase

Freeholders -

Non-freeholders

Total

6r

39
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No. 130.

VOTERS IN JAMESTOWN, NEWPORT COUNTY.

.lohn Remington
John O. Dockray
George Anthony
Wilham A. Weeden
Rohert Carr

Joseph M. Carr

Daniel W. Carr

WilHam P. Carr

OHver Hopkins

Wilham A. Weeden, jr.

Joseph Hull

Wilham W. Briggs

George C. Carr

Joshna Clarke

Charles H. F.ldred

John W. Carr

John E. G. Weeden
John C. Grinnell

John Hammond
John T. Potter

Ebenezer Tift

Redmond Hnll

William Brings

Arnold Weeden
Isaac Carr

George Hull

Ananias Lockwood
James Tew
James A. Grinnell

William B. Reynolds

William Nye

Freeholders.

Non-freeholders,

Total,

18
13

31

No. 131.

VOTERS IN NEW SHOREHAM, BLOCK ISLAND.

Freeholders and oldest sons.

Solomon L. Dodge
Simon Ball

William Wesgate
John Sprague
Smion Babcock. jr.

John P. Allen

Simon R. Ball

William Clarke

Thomas D, Sprague
William Ball

Benjamin Sprague
Daniel R. Mitchel

William Rose 2d

John Dunn
Martin W. Rose
Rowland S. Oatley

Ray liiitlcfield

Jonathan Mitchell

John Ball

Joshua Ball, jr.

lievi L. Sprague
Rathbun Liitlefield

Samuel Ball

Henry B. Stedraan

Daniel Brown
James R. Mitchell

Daniel Rose
Littlefield Rose

Jonathan S. Ball

Jordan Rose
Simon Mitchell

Joseph B. Dickens

Lemuel B. Rose

John Mitchell

John L. Mitchell

Simon Dodge
. William Vose

Noah Dodge
Amos D. Mitchell

Elias Littlefield
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Enoch Rose
Ezekiel Rose
Samuel Dunn
Giles P. Dunn
Barzillai B. Dunn
Noah D. Dunn
Joshua Dunn
Georg-e C. Bail

Nathauiel Dodge
Anthony Litllefield

Frederick Litllefield

John P. H. Sands
Caleb Westgate
Oliver D. Sprague
Frederick Rose
Ichabod Mitchell

Enoch Rose, jr.

Gideon Dodge
Silas N. Litllefield

Abel Ball

Joshua Ball

Henry Willis

John R. Mitchell

Gideon Sprague
Daniel Dickens
Caleb L. Rose
Hiram Dodge
Welcome Dodge
Lyman Ball

Edward Sands
Joshua Dodge
Sylvanus D. Willis
Hiram Ball

Gideon D. Ball

Trustum D. Mitchell
Joseph Mott
Levi Mitchell, jr.

Silas Mitchell

Joseph H. Smith
Moses D. Ball

Thomas Mitchell

John G. Sheffield

Reve Paine
Joshua Dodge
Isaac Chase
William Sprague
William Dodge
John E. Sands
Charles Babcock
Green Card
John Litllefield 2d

Bartlett Ball, jr.

George \^^ Ball

James Rose
Bartlett Ball

Nathaniel Dodge 2d
Nathaniel Ball

Perry Clarke
Jesse Ball

Reuben W, Paine
Rathbun Dodge
George Rose

Nol qualified,

Levi Mitchell

George E. S. Ely
Charles E. Thompson
Warren L. Beebe
William H. Mitchell

Jesse D. Mitchell

Asa Ball

Henry Ball

Nelson Dodge
Henry Dodge
John T. Dodge
Varnum Dodge
Simon Sprague
John S. Ball

Joseph Hull
John W. Dodge
Jasper L. Dodge
John Wright
Seneca Sprague
John M. Rose
Fred. W. Sprague
William M. Rose
Benjamin Coe
Elijah Macomber
Gideon Ball

John Wright, jr.

Elhandar C. Dodge
Jasper Latham
Amos Dickens
Moses R. Dodffe

Qualified,

Not quahfiedj

Total,

102
30

132



612 Rep. No. 546.

No. 132.

VOTERS IN TIVERTON, NEWPORT COUNTY.

Allen Dnrfee

Oliver Chase, jr.

John Grinnell 2d

Charles Manchester

Edward Wilcox
Thomas J. Ikown
Abraham Manchester

Joshua B. Rathbun

David Hambly
Philip Manchester

Andrew Williston

Isaac H. Borden

David Seabury
Oliver Hicks

Isaac T. Wilcox

Job Lake 3d

Allen Wilcox

John Manchester

Edward W. Lake
Paul T. Wilcox
Oliver Manchester

Alfred Kinj?

Joseph Lake
Joseph Hart

Charles Wilcox
Abraham Borden

Isaac S. \\ illiston

Abraham Brown
Abner Lake
Pardon Williston

Arlington Wilcox

Oliver Wilcox

Jabez Manchester

Isaac Manchester

Arnold Durfee

Edward Sherman
James Westgate

James Bailey

Green Fish

Perry Lake
Lot Sherman
Joseph Church, jr.

Benjamin Sherman
Holder Westgate

Wm. C. McCorrie

Gardner Hamblv
J^hn W. Hicks

tianiel D. Dwelly

Samuel T. Cook
Gilford H. Evans
Giles Manchester

William Manchester

William Sherman
William A. Gray
Henry A. Brown
Isaac Barker

Abraham B. Manchester

Elias Hicks

Philip Lake
Jeremiah Manchester

Nicholas E. Durfee

Nicholas E. Durfee, jr.

Asa Gray
Benjamin Wilcox
Leonard Sanford

Nathan B. Earl

Gardner S. Dean
Stephen Sanford

Isaac Borden

Thomas C. Johnson

George Havens
Peter Cook
James B. Jones

Samuel B. Wilcox
Barker Hathaway
Dwelly Dnrfee

Ucal Woodman
Alexander Borden

Joseph Tallman
Willard Winter

George W. Hopkins

Samuel S. Manchester

Peleg S. Shaw
Arnold Brown
William Tompkins
John Devoll

Daniel H. Davis

Hezekiah Monroe
William Sanford

Southard H. Miller

Tillinghast Records

Earl B. Anthony
Benjamin Manchester

Robert Hart

James F. Devoll

Russell G. Peckhaiu
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Ward C. Copeland
Clarke Brown
William Wilcox
Newell Ambler
Theodore Warren
Oliver Gray
"William Woodman
George B. Fish
Stephen M. Taber
Andrew Alamhested
Abraham Manchester
John Hun
Thomas San ford 2d
Gardner S. Anthony-
John A. Chase
David Brownell
Leonard Nickerson
Seth Borden
Jeremiah Wilcox
Daniel Wilcox
Clarke Whipple
Borden Cook
Joshua Wilbur
Enoch Woodman
John Burt

Charles Tompkins
Perry Chace
"William G. Borden
Ira Clapp
Joshua Dwelly
Jeremiah B. Peltey

Augustus Chace
Sylvanus Nickerson
Adiey Wilcox
William B. Trofford
Edwin Meeson
Nelson Cook
Isaac Negus, jr.

John Harrison

William B. Mowry
Israel Coggeshall

David Manchester
Edward Meeson
Theodore Lawton
Taber Corey
David Gifford

Joseph Borden
Alexander S. Devoll
Cook Tallman
Richard Borden

Perry Albert

George A. Knapp
William H. Harrison
Reuben DavoU
Willet M. Slocum
W. G. Winters
Gilbert Tompkins
John Brayton
Silas S. Manchester
Isaac Manchester 2d
Jonathan Hart
John Grimshaw
Charles Snell

Benjamin F. Field

Joseph C. Winters
Richard Sisson

Job Crossman
Abner Devol
David Gifford, jr.

Noah Maccomber
Samuel (^hace

Edward B, Davis
William Winters
Darius Cook
Simeon Snell

Isaac Brightman
Nathan Pettey

John W. Borden
Richard S. Peckharn
Benjamin Slocum
John B. Wilcox
David Rider

Ezra Marble
Thomas Estes

Joseph Church
Hiram Atwood
Charles P. Dring
William Harrison

Joseph Brow
Joseph Wilcox
Asahel W. Coggeshall
David Durfee 3d
Gideon G. Durfee
Benjamin Nickerson
Brownell Slocum
George W. Fish
Peter Estes

Gideon Grinnell

Job Durfee 2d
Cornelius Cook
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David Lake

Jeremiah Lake

Crofford Snell, jr.

Samuel C. McCorrie

Goodwin D. Warren

Thomas Simmons

Abner G. Devoll

Peleg Stafford

Knowles Negus

Job S. Manchester

John Dennis

John Remington

Joseph Tripp

Samuel Mancliester

Joseph Wilcox

Lewis Hart

Nathan Tripp

David Brayton

Noah Smith

Peleg Hart

Joseph Simmons
Thomas Durfee

Bailey Manchester

William Beals

Edward Smith

Job Andrews
Richard Smith

EHsha Fish

Humphrey Fish

Timothy Tripp

Leander Sanford

Philip Manchester

John Boyd, jr.

Squire Simmons
Stephen Manchester

John Simmons
John R. Gray
Abel Griunell

Benjamin Manchester 2d

Rodolphus H. Allen

Joseph Cook
David Grinnell

Knight Springer

David Westgate

Edward Westgate

David Evans
Nelson Bennett

Wilbur Maccomber

John Manchester 2d

Jefferson Watts

Joseph Borden, jr.

George W. Gould

John T. Negus

Isaac Negus
James Stevens

Benjamin Lake

Peleg Tolley

Albert Chace

Wm. B. Gray
John Maccomber
Peleg Tripp
Samuel Cottle

George Manchester

Joseph Lake
Eseck Manchester

Bailey Lake
Joshua C. Durfee

Edson V. Evans

Edward Manchester

William Fish 2d

Ichabod Eddy
Thomas Springer 2d

Elisha Smith

Benjamin Hambly, jr.

Aaron Slocum
W^m. Wilcox
Eason Sherman
Godfrey Estes

Against constitution.

Robert Seabury

Harvey Chace

Thomas Borden 3d

(Qualified

Not qualified

Against

Total 277
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No. 133.

VOTERS IN LITTLE COMPTON, NEWPORT COUNTY

Por the conslitution.

Andrew J. Almy
Oliver H. Almy
Isaac C. Almy
Warren Brown
E. M. Brownell
Abner W. Brownell
Thomas P. Clarke
Alexander E. Gifford
Joseph Weeks
William Willard
Pobes Hunt
Philander Hunt
Ellery Hunt
Benjamin Hunt
Philip Little

Albert Manchester
Clarke S. Manchester
Bradford Pierce

Peleg Pierce

George W. Snell

Isaac Snell

Green B. Sisson
Nathaniel Tompkins
Lindol Tompkins
William H. Wilbur
Samuel Wilbur
Jonathan Wilbur
Thomas C. Wilbur
James H. Wilbur
Simeon Wondley
Thomas Wilbur 3d
Hezekiah Wilbur
John Gray 3d
Jonathan Carr
John S. Almy
Job Seabury
Toby Little

Lawton Brown
Thomas G. Tompkins
Henry Burlingarae
Andrew Gray"
-Abner Gray

Benjamin Clapp
Pardon Almy

Qualified,

Not qualified.

Total,

19

25

44

Against the constitution.

Loring Gray
Samuel S. Burgess
Water Grinnell

James D. Peckham
Ezra Wilbur
Thomas Burgess
George M. Taylor
Henry Wilbur
Philip Wilbur
Charles Wilbur
Elisha Woodworth
bidwin Wilbur
Owen Wilbur
Benjamin T. Wilbur
Clarke Gifford

Job Manchester
James F. Bailey

Qualified,

Not qualified,

13
4

Total
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No. 134.

VOTERS IN BRISTOL, BRISTOL COUNTY,

William H. Allyn
Samuel Y. Allyn

Jonathan Alojer

John II. Allyn

Samuel S. Allen

George A. Allen

Rufus D. Arnold
Alvin C. Aldrich

Stephen W. Arnold
Nathan M. Bunn
Lemuel Bunn
Robert H. Bullock

James Baker 2d
Henry Baker
Job M. Barras

Lemuel Bunn, jr.

Nathan Borden
John Burgess
Walter Bradford

Jeremiah Bosworth
Allen Bullock

Simeon Bullock

Parker Borden
William Bradford

James W. Burgess
William Bullock

Beriah Y. Browning
Arnold W. Bush
James Bourn
Philip A. Baker
John W. Bush
Ebenezer W . Bullock
Nathaniel Bunn
Peter F. Bradford

Martin D. Bonney
Benjamin Bosworth
John F. Baars

Ermin F. Baker
Jonathan Bosworth
James C. Beebee
John Baker
John Bowler
William P. Bradford
Allen J. Bradford
John Bullock
William M. BIy
James P. Brown
Lorenzo D. Bennett

Martin M. Baker
David Bullock

Jonathan Brownell
Joseph Bullock

Royal Bosworth
John Boyd
George A. Briggs

Lemuel Gummings
Jacob Cushman
George Coggeshall
George Church
William J. Clarke
George B. Chase
Thomas Cole

Henry Coggeshall

David Coit

Nehemiah Cole

Joseph Coit

John Douglass
George W. Douglass
Henry Daggett
Francis M. Dimond
William F. Dimond
James Dimond
William Davis
John L. Diiggett

William Davis, jr.

Alexander V. Y. De Wolf
Henry Dimond
Charles H. Davis
Joseph Decoster

Henry Y. Davis
William Drown
Onville Day
Lewis Day
Rufus B, Drown
Jonathan Fales

Elisha B. Franklin
William C. Fales

Benjamin Franklin
Rufus Fisher

William B. Phelps

Joshua Gladding
Josiah Gooding
Squire Goff

Edward Gladding
James Gladding
Edward Gladding 2d
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BRISTOL-Continued.

Henry Green
Henry W. Gladding
John Gladding, jr.

Samuel Gladding 2d
James M. Goff
Benjamin P. Gage
James E. Chase
Nehemiah Cole, jr.

John F. Cook
Nathaniel Church
David Cole

William M. Curtney
William M. Card
John Chawick
James B. Card
Sylvanus Coggeshall
Mathaniel Cory
Stephen Chase
Thomas F. Crandall

Freeborn Cogoreshall

Henry Y. Coggeshall
Timothy Coorireshall

Daniel H. Collins

Benjamin W. Doty-

El bridge G. Davis
Hopestill P. Dimond
Robert Dunbar
Stephen Douglas
Thomas B. Davol
Thomas C. Dennis
James Dimond, 2d
Abel Easterbrooks
John Easterbrooks
Jonathan Easterbrooks
Aaron Easterbrooks
Gardner Easterbrooks
Benjamin Easterbrooks
Cyrus Eddy
Lemuel Fales

Elisha Franklin
Joseph B. Fish
Hiram Frisbee

George P. Fish
Marcus Franklin
John Gladding
John Gladding, jr.

Oliver Gardner
Samuel Gladding
Samuel L. Gladding
Stephen D. Gray

James Grant
Sylvester Harding
Luther Handy
Daniel L. Hovvland
George C. Hatch
William Handy
Solomon Hatch
Abijah Hale
James Hoar
Henry Hale
Frederick Hart
Russell Handy
Moses M. Hill

John Hay
Luther Horton
Luther Handy
Coomer Haile

William Handy
Barnard Haile

Benjamin Harding
John Y. Harding 2d
Benoni Hawkins
Levi Horton
William Handy
William Hoar
Samuel Ingraham
Gardner Jones

Salathiel Jones

William B. Johnson
Lorenzo D. Kenny
Cassander Kingman
Abijah Luce
Jonathan Lindsey
Abraham Leonard
Seth Lincoln

Obadiah Luther
Isaac Liscomb
John V. Lewis
George W. Ling
Sylvester Luther
Pardon Lake
Simon D. Liscomb
Jeremiah Luther
Thomas Lindsey
Edward M, Luther
William Lawless
William Lindsey
Woodbury Lindsey
George Lawton
Godfrey Lake
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BRISTOL-Continued.

Seth Lincoln 2d
Nathaniel Lewis
Jonathan Lake
Benjamin Moot
Marmaduke Mason
Nathan Monroe
Samnel Monroe
David Monroe
Wilhani K. Mason
Ezra M. Martin
Isaac Manchester
John Manchester
John Manchester, jr.

Wilham Monroe
Thomas K. Monroe
Benjamin Morris
Nathaniel Monroe 1st

IJiram B. Monroe
Joseph Monroe
Benjamin Murphy
Nathaniel Mitchel
Samnel S. Mott
John Mulchahey
Abner Meggit
Philip A. Manchester
George Manchester
Henry A. Manchester
James Mott
George Monroe
Nathaniel Manchester
George Monroe
Jeremiah Manchester
Allen K. Monroe
Joseph Monroe
Henry Monroe
Nathan Monroe
Isaac H. Malteson
Bosworth K. Monroe
Jeremiah W. Monroe
William Maxrield
William Mitchel
James Miller

William Monroe
George H. Martm
Henry R. Manchester
Benjamin Mann
John Monroe
Joseph Mason
Joseph B. Manchester
Nathaniel D, Maxfield

William H. Mann
Caleb Monroe
Samuel Norris

Thomas Norris

Joseph Northnp
Samuel M. Oxx
Natfianiel M. Oxx
Reuben Oatley
Benjamin Pitman
William Paul
George P. Pierce

John A. Pitman
Hezekiah Y. Pitman
William Pearse, jr.

John O. Pearce
Walker Pearce
John H. Pitman
William H. Pierce

Joseph Peck
James Peckham
Benjamin Peckham
Angel Pierce

William Pierce 3d
Nathaniel Peckam
John W. Pierce

San ford M. Pierce

James D. Pitman
Isaac N. Pentio

John S. Plummer
John Pierce

Zebedee Paull

William Reynolds
George H. Reynolds
Samuel Reed, jr.

Samuel Reed
Smith Robinson
Joseph Ralph, jr.

Jonathan Reynolds
Jonathan Reynolds, jr.

Daniel D. Reed
Joseph Reynolds
John C. Rich
James Smith
Nathaniel P. Swan
Josiah Simmons
Mark A. D. W. Smith
Smith B. Simmons
Allen S. Simmons
Joseph Springer 2d
Thomas Swan
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Charles Spooner
Nathan Simmons
William Smith
William B. Spooner
Nathaniel D. Simmons
Jonathan Slade

Edmund D. Sherman
John W. Spooner
Isaiah D. Simmons
George Stetson

Antony Snell

Samnel Swan
Isaiah Simmons
John B. Sweet
Joseph Springer
William S. Simmons
Antony Snell

Benjamin S. Tanner
Stephen Tolbey
Nelson B. Tanner
Joseph S. Thompson
Daniel Tanner
Benjamin Tilley, jr.

Thomas Thornton
William Thornton
Isaiah Vickery
George Vaughn
Benjamin D. Vickery
Gideon Vaughn
William Vincent
Nathan Warren, jr.

Hezekiah Willard
Job Williston

Job Williston, jr.

George Wilson
Daniel Wilcox
John Wilcox
John Waldron
Amos T. Whitford

Henry R. Warren
Benjamin Wyalt
William Waldron
Joseph Waldron
John West
David Waldron
Benjamin B. Waldron
Benjamin Y. West
William Wyatt
Benjamin West
Edmund Waldren
Henry Wanning
Amos Wilson
Robert Wyatt
William Wyatt
Nathaniel Waldren 2(i

Thomas N. White
William Wyatt
Thomas Wilson
Isaac Waldron
Joseph Wardwell
Henry Waldren
Hezekiah C. Wardwell
Leonard Williams
Nathan Warren
Stillman Welch
William Waldron
Philip Y. Wilson
Samuel J. White
George White
Thomas Wilson, jr.

Clualified -

Not qualified

Total -

151
218

369

No. 135.

VOTERS IN WARREN, BRISTOL COUNTY.

Qualified.

Samuel Maxwell
William L. Brown
Hiram Andrews
Nathan Luther

Rufus Hunter
George Parker
Philip Chase
John D. Mason
Barnard Miller

Nathan Kent, jr.
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Anthony Mason
Nathaniel Adams
John Salisbury, jr.

Jacob Sanders
William B. Snell

Ansel Churchill

Joseph Adams
Zephaniah Mason
Hiram Goffe

Daniel Salisbury

Giles Luther
Henry Bartlett

Martin E. Borden
Ephraira W. Burr
Francis Marble

James E. Bowen
Charles H. Salisbury

Henry H. Bowen
Joseph V. Tibbetts

Edward C. Sparks
David E. Luther
John S. Allen

John Salisbury

Luther Cole

Henry Coomer
Ebezezer Luther
Georg^e Woodmancey
Andrew B. Read
Samuel A. Driscoll

George Thurber
Barney Grant
Gardner Mason
John Andrews
William S. Hunter
Abram Greene
Alvin Buffington

Haile Bowen
Collins Thurber
Richard S. Waldron
Charles P. Bowen
John C. Hoar
Samuel Wheaton 2d
"William Martin
Samuel Wright, jr.

Nathan P. Cole

James Mason
Frederic Luther
Allen Luther
Oliver Johonnot
Lewis B. Pierce

William G. Ingraham
Allen C. Hoar
John Soles

Henry F. Drowi
Job Mille-

James Sm\tft.

William G. Hiscoy

John Ingraham
Samuel S. Child

Daniel B. Wheaton
Stephen Davol
Lewis T. Hoar
Henry Sanders
John H. Monroe
Josiah T. Horton
Samuel Mason, jr.

Nathan Perry
Howland Mason
Job A. Mason
Miller Barney
Jonathan Smith
Jonathan R. Simmons
Howland Smith
James V. Cole

Charles A. Andrews
Benjamin Parker

Job Luther
William Bowen
Samuel Bowen
Gardner Case
Samuel Wright
Henry Child

John D. Tuel
George Easterbooks

Shearjashub B. Allen

Benjamin W. Bosworth
George Luther
Alfred Cornell

Jesse Davis
Benjamin Bowen
Caleb Bowen
Martin Luther
Stafford Healey
Isaac L. Peck
George Presbury
Nathan Cary
Philip Mosher
Benjamin Foster

Elisha G. Smith
Philip Monroe
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John K. Barney
Simon Kinnicutt

Caleb A. Carr
Jeseph B. Tanner
Charles E. Bennett

Edward Sanders

George S. Tilley

Joseph M. Smith
William King
William Halle, jr.

Alvin Cole

Barber Manchester
James Smith, jr.

Isaac L. Barrows
Allen Drown
Henry Cole

John Cannon
Stephen S. Swasey
James A. Thornton
Henry Burr
Benjamin Drown
Benjamin T. Cranston
Pardon Hiscox
Nathan GofFe

Billings Salisbury

Luther Collamore
William H. Bowen

Not qualijied.

Jotham Waterman
Samuel Luther
Elbridge G. Leonard
Elisha G. Hiscox
John S. Monroe
James C. Child
Charles H. Collamore
Edward T. Child
James S. Bosworth
Allen Cobb
Benjamin Albro

John N. West
Martin King
Jonathan B. Barton
Palmer Monroe
Hezekiah Peck
Aaron Phipps
George Monroe
William L. Hathaway

John K. Sladc

John Slack

James P. Burt
Henry W. Child

George H. Rounds
Robert Cole

Henry Cary
Thomas C. Collamore
William Luther 3d
Ambrose Barnaby
Jeremiah Driscol

Robert G. Cooley
Lawton Kelly

John Coomer
Seth Simmons
William Thurber
David E. Clarke
David Miller

Samuel T. Burt
George Butts

Edward Sanders
Joshua Van Dora
Thomas P. Moore
William S. Bosworth
David Grey
Nathan Burr
Joseph H. Luther
Benjamin Kelley

George S. Brown
Thomas Sisson

Ebenezer Cole

Zachariah T. Thornton
Jeremiah C. Luther

George P. Woodmancy
Caleb Carr, jr.

Henry Cole

William P. Eddy
Barnabas W. Easterbrooks

Elisha Cornel

Amasa Mason
Samuel Place

Joseph Salisbury

John B. Child

Joel Sawtelle

William Long
Seranus A. BraytOQ
Paul Ware
Samuel Wheaton
Wheatoa Cole
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Thomas B. Borden

Luther C. Short

John E. Luther

Daniel H. Luther

Horace Bean

(Qualified,

Not qualified,

Total,

103 for

106 "

1 against

210

No. 136.

VOTERS IN BARRINGTON, BRISTOL COUNTY.

Qualified.

Grindall Chase
Benjamin B. Medbury
Wihnarth Heath

Seba Peck

John Martin

Joseph M. Smith

Ira Kent
Christopher Smith
Benjamin Medbury
Elbridge G. Medbury
Ebenezer Grant
Joseph Bean
Nathaniel Smith
Asa Peck
Nathaniel C. Smith
Job Wheaton
Enoch Remington
Asa Smith
Amasa Cook
Allen Bowen
Henry Smith
Amariah Lilley

Daniel Drown
John Kelley

Ira B. Kent
Custis Ladue
James Maxfield

Nathaniel Brown

Not qualified.

James Ingraham
Charles H. Campbell

Simeon Drown
Albert Bowen
Jonah Miller

Samuel Thurber
Caleb Cary
George W. Adams
Ira Allen

Martin Brown
Paschal Allen 3d
Ebenezer Adams
Patrick Finley

Cyrus S. Morey
Calvin B. Thurber
Allen M. Brown
James H. Seymour
Joseph Rawson
Samuel Bosworth

Alfred Willis

Joshua Maxfield

Solomon Drown
William J. Bowen
John Short

Qualified

Not qualified

Total

28
24

52
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No. 137.

CHARTER OF 1643.

GRANTED UNDER THE AUTHORITY OF PARLIAMENT.

The following is the first Charter to the people of Rhode Island, incorpo-

rating them " by the name of the Incorporation of Providence Planta-

tions in the Narrngansett Bay in New England^'' granted under the

authority of ihe Parliament of England, in 1643, giving them "/wW
power and authority to govern and ride themselves.^'' ^'c.*}

Whereas by an Ordinance of y^ Lords and Comons now assembled in

Parliament bearing date the 2d day of November Anno Dom. 1643. Robert

Earlle of Warwick is constituted &. ordained Governor in Chief &, Lord
high Admiral of all thos islands and other Plantations inhabited and plant-

ed by or belonging to any of his Majesties y*' King of England subjects (or

w*^*^ hereafter may be inhabited and planted by or belonging to them) w'**'"

y« bounds and upon y^ Coasts of America, And whereas y^ said. Lords &,

Comons have thought fitt and thereby ordained, y' Phillipp Earle of Pem-
broke, Edward Earle of Manchester, William Vicont Say and Seale, Phil-

lipp Lord Whorton, John Lord Roberts, members of y^ house of Peers, Sir

Gilbert Garard, barrenet, Sir Arthur Helsrigge, liarreuet, Sir Henry Vaune
Junior Knight, Sir Benjamin Rudyerd, Knight, John Pirn, Oliver Crom-
well, Dennis Bond, Miles Corbett, Cornelius Holland, Sammnell Vassell,

John Rolle and William Spurstowe, Esquirese members of y^ house of

Comons, should be Commissioners to joyne in aide 6c assistance w'** y^ said

Earle.

And whereas for the better governing & preserving of y« said Planta-

tions it is thereby ordained, y' the aforesaid Govern' and comm" or y«

greater number of them sliall have power and authority from time to time,

to nominate, appoint, <fc constitute, all such subordinat Govern" Counsel-

ors, Commanders, officers, and agents, as they shall judge to be best affect-

ed, and most fitt and serviceable to govern y said Islands &. Plantations,

and to provid for, ordere, & dispose all things w^i^ they shall from time to

time find most fitt and advantageouse for y^ said Plantation, and for the bet-

ter security of y^ owners & inhabitants thereof to Assine ratify <fc contirme,

soe much of their afore mentioned authority & power, and in such man-
ner, &, to such Parsons, as they shall Judge to be fitt, for y" better Govern-

ing <fc preserving of y^ said Plantations (fe Islands from open violence, pre-

judice, disturbance and distractions. And whereas their is a tract of Land
in y« Continent of America aforesaid called by y*' name of y^ Naragansytt

Bay, bordering North and Norlhest on the Patten of y^ Massechusetts, East
&, Southeast on Plymouth Patten, south on y^ oation, and on y weast and
Northweast By Indians called Nahoggannsucks alias Narragansetfs

;
y«

whole tract extending about twenty and five English miles, into y« Pecut
river and Country, and whereas divers well affected and industrious English
Inhabitants of y Townes of Providence, Portsmouth, and Newport, in the

tract aforesaid, have adventured to make a nearer neighbourhood & sosiaty

to &, w*'' y^ great body of the Narragansetts w-^ may in time by y« bless-

• See page 624.
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ing of GOD upon their endeavours lay a surer foundation of happiness to

all America, & have also purchased, 6c are purchasing of& amonst y said

Natives, some other places w"^ may be convenient both for plantation, and

also for Building of shipps, supply of pipe staves, & other Marchandice

;

And whereas y*^ said English have represented their desires to y^ said

Earle and Comm" to have their hopeful beginnings approved and con-

firmed by granting unto y" a free charter of civel incorporation and Gouv-

orment, y' they may order and govern their plantations, in such manner as

to maintain justice, &, peace both amongst themselves and towards almen,

w"' whom they shall have to doe ; In due consideration of y« Premises y^'

said Robert Earle o( Warwick Gover""^ in Chiefe, Lord High Admirall of

y^ said Plantations, and y*^ greater Number of y- said Commissionours,

whose names and scales are her under written and subjoyned out of a desire

to incourage y^ good beginnings of y said Plantations, doe by y^ authority

of y'' aforesaid ordinance of Lords &, comons give grant &- confirm to y
aforesaid Inhabitants of y^ Towns of Providence, Portsmouth, and New-

port, a free and absolute Charter, of civel incorporation, to be known, by

y« name of the Incorporation of Providence Plantations, in the Narragan-

set bay in New England, together w"' full power and authority^ to Govern

and rule themselves, and such others as ahall hereajtere iriliabitt w""'"

any part of y said tract of Land by such a forme of Civel Grower""' as

by voluntary consent of all or y'tgreatest part of th'" shall be found tnost

serviceable in their Estates and condition and to that end, to make and or-

dain such civel Laws and constitutions and to inflict such Punish"»ts uppon

transgressors and for execution thereof soe to place & displace. Officers of

Justice, as they or y" greatest part of y™ shall by free consent agree unto—
Provided nevertheless y* y^ said Laws, Constitutions and Punishments for

y^ civell Govern"' of y«= said Plantation be conformable to y'' Lawes of Eng-

land, soe farre as y«= nature 6c Constitution of y*' place will admitt; And al-

ways reserving to y« said Earle and Comm" and there successors power and

authority soe to dispose y" General Gover""' of y' as it stands in refferance to

y« rest of y^ Plantations in America, as they shall commissionate from time to

time most conducing to y*' Generall good of y said Plautcifions, y*" Honour

of his Magisty, 6c y" sarvice of this State, and y^ said Earli & Comm'^^ doe

further authorice y aforesaid Inhabitants, for yl better transacting of there

Publique affaires to make and use a Publique scale as y'^ knowne scale of

Providence Plantations in y^ Narragansetts Bay in New England, in Tes-

timony whereof y^ said Robert Earle of Warwick «fe comm" have hereunto

set there hands and seales y« seventeenth day of March y« nineteenth year

of y« Raine of our Soveraine Lord King Charles and in y'^ yeare of our

Lord GOD 1643.
ROBERT WARWICK.

Phillip Pembrook, Say 6c Scale, P. Whartone, Arthur Helsrige, Cor.

Holland, Hen. Vane, Sam Vassell, John Rool, Miles Corbet.
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No. 138.

CROMWELL'S LETTER.

Letterfrom Oliver Cromwell to Rhode Island, when Dr. John Clarke was
agent of the Colony^ in England, dated 29th March, 1655.

To our trusty and well beloved the President, assistants, and inhabitants

of Rhode Island, together with the rest of the Providence Plantations, in

the Narragansett bay, in New England.

Gentlemen': Your agent here hath represented unto us some particu-

lars concerning your government, which you judge necessary to be settled

by us here. But by reason of the other great and weighty affairs of this

commonwealth, we have been necessitated to defer the consideration of
them to a further opportunity. For the mean time we were willing to let

yon know, that you are to proceed in your government according to

tenor of your charter, formerly granted on that behalf; taking care of the

peace and safety of those plantations, that neither through any intestine

commotions, or foreign invasions, there do arise any detriment, or dishonor

to this commonwealth, or yourselves, asfar as yon, by your care and dili-

gence, can prevent. And as for the things which are before us, they shall,

as soon as the other occasions will permit, receive a just and tilting de er-

niination. And so we bid you flirewell, and rest

Your very loving friend,

OLIVER P.

29 March, 1655.

No. 139.

The charter granted by King Charles 11.

Charles, the Second, by the grace of God, King of England, Scotland,

France, and Ireland, defender of the faith, <fcc., to all to whom these pres-

ents shall come greeting: Whereas we have been informed by the humble
petition of our trusty fiiid well-beloved subject, John Clarke, on the behalf of
Benedict Arnold, William Brenton, William Coddiniiton, Nicholas Easton,

William Boulslon, John Porter, .John Smith, Samuel Gorton. John Weeks,
Roger Williams, Thomas Olney, Gregory Dexter, John Coggeshall, Joseph
Clarke, Randall Holden, John Greene, John Roome, Samuel Wildbore,

William Field, James Barker, Richard Tew, Thomas Harris, and Willianv

Dyre, and the rest of the purchasers and free inhabitants of our island,

called Rhode Island, and the rest of the colony of Providence Plantations, in

the Narragansett Bay, in New England, in Auiericn, that they, pursuing, with

peaceable and loyal minds, their sober, serious, and religious intentions, of
godly edifying themselves, and one another, in the holy christian faith and
worship, as they were persuaded ;

together with the gaining over and con-

version of the poor ignorant Indian natives, in those parts of America, to

the sincere profession and obedience of the same faith and worship, did,

not only by the consent and good encouragement of our royal progenitors,

transport themselves out of this kingdom of England into America, but also,

since their arrival there, after their first settlement amongst other our sut-

40
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jects in those parts, for the avoidino^ of discord, and those many evils which
were likely to ensue upon some of those our subjects not beino: able to bear,

in these remote parts, their different apprehensions in reUgious concern-

ments, and in pursuance of the aforesaid ends, did once again leave their

desirable stations and habitations, and with excessive labor and travel, haz-

ard and charge, did transplant themselves into the midst of the Indian na-

tives, who, as we are informed, are the most potent princes and people of

all that country ; where, by the good Providence of God, from whom the

Plantations have taken iheir name, upon their labor and industry, they have
not only been preserved to admiration, but have increased and prospered,

and are seized and possessed, by purchase and consent of the said natives,

to their full content, of such lands, islands, rivers, harbors and roads, as are

very convenient, both for plantations, and also for building of ships, supply

of pipe-staves, and other merchandise: and which lie very commodious,
in many respects for commerce, and to accommodate our southern planta-

tions, and may much advance the trede of this our realm, and greatly en-
large the territories thereof; they having, by near neighborhood to and
friendly society with the great body of the Narragansett Indians, given them
encouragement of their own accord, to subject themselves, their people and
lands unto us ; whereby, as is hoped, there may, in time, by the blessing

of God upon their endeavors, be laid a sure foundation of happiness to all

America: and whereas, in their humble address, th.ey have freely declared,

that it is much on their hearts (if they may be permitted) to hold forth a

lively experiment, that a most flourishing civil state may stand and best be

maintained, and that among our English subjects, with a full liberty in re-

ligious concernments ; and that true piety, rightly grounded upon gospel

principles, will give the best and greatest security to sovereignty, and will

lay in the hearts of men the strongest obligations to true loyally : Now
know ye, that we, being willing to encourage the hopeful undertaking of

our said loyal and loving subjects, and to secure them in the free exerci.se

and enjoyment of all their civil and religious rights, appertaining to them,
as our loving subjects; and to preserve unto them that liberty, in the true

christian faith and worship of God, which they have sought with so much,
travel, and with peaceable minds, and loyal subjection to our royal progen-

itors and ourselves, to enjoy: and because some of the people and inhabit-

ants of the same colony cannot, in their private opinions, conform to the

public exercise of religion, according to the liturgy, forms, and ceremonies

of the Church of England, or take or subscribe the oaths and articles made
and established in that behalf; and for that the same, by reason of the re-

mote distances of those places, will, (as we hope) be no breach of tlie unity

and uniformity established in this nation : Have therefore thought fit, and
do hereby publish, grant, ordain, and declare, that our royal will and pleas-

ure is, that no person within the said colony, at any time hereafter, shall be

anywise moltsted, punished, disquieted, or called in question, for any dif-

ferences in opinion in matters of religion, and do not actually disturb the

civil peace of our said colony; but that all and every person and persons

may, from time to time, and at all times iiereafter, freely and fully have and
enjoy liis and their own judgments and consciences, in matters of religious

concernments, throughout the tract of land hereafter mentioned, they be-

having themselves peaceably and quietly, and not using this liberty to licen-

tiousness and profaneness, nor to the civil injury or outward disturbance of
others ; any law, statute, or clause, therein contained, or to be contained,,
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usage or custom of this renlm, to the contrary hereof, in anywise, notwith-

standing. And that they may be in the better capacity to defend themselves,

in their just rights and hberties, against all the enemies of the christian

faith, and others, in all respects, we have further thought fit, and at the

humble petition of the persons aforesaid are graciously pleased to declare,

that they shall have and enjoy the benefit of our late act of indemnity and

free pardon, as tlie rest of our subjects in otlur our dominions and territo-

ries have; and to create and make tiiem a body politic or corporate, with

the powers and privileges hereinafter mentioned. And accordingly our will

and pleasure is, and of our especial grace, certain knowledge, and mere

motion, we have ordained, constituted, and dechired, and by these presents,

for us, our heirs, and successors, do ordain, constitute, and declare, that they,

the said William Hrenton, William Coddington, iNicholas Easton, Benedict

Arnold, William Boulston, John Porter, Samnel Gorton, John Smith, John

Weeks, Roger WiUiams, Thomas Olney, Gregory Dexter, John Coggeshall,

Joseph Clarke, Randall Holden, John Greene, John Roome, William Dyre,

Samuel Wildbore, Richard Tew, William. Field, Thomas Harris, James

Barker, Rainsborrow, Williams, and John Nickson, and all

such others as nov/ are. or hereafter shall be, admitted and made free of the

company and society of our colony of Providence Plantations, in the I^ar-

raganset't Bay, in New England, shall be, from time to time, and forever

hereafter, a body corporate and politic, in fact and name, by the name of

The Governor and Company of the English Colony of Rhode Island and

Providence Plantations, in New England, in America ;
and that, by the

same name, they and their successors shall and may have perpetual succes-

sion, and shall and may be persons able and capable, in the law, to sue and

be sued, to plead and be impleaded, to answer and be answered unto, to de-

fend and to be defended, in all and singular suits, causes, quarrels, matters,

actions, and things, of what kind or nature soever ;
and also to have, take,

possess, acquire, and purchase lands, tenements, or hereditaments, or any

goods or chattels, and the same to lease, grant, demise, aliene, bargain, sell,

and dispose of, at their own will and pleasure, as other our liege people, of

this our realm of England, or any corporation or body politic within the

same, may lawfully do. And further, that they the said Governor and Com-
pany, and their successors, shall and may, forever hereafter, have a common
seal, to serve and use for all matters, causes, things, and affairs, whatsoever,

of them and their successors; and the same seal to alter, change, break, and

make new, from time to time, at their will and pleasure, as they shall tliink fit.

And further, we will and ordain, and by these presents, for us, our heirs and

successors, do declare and appoint that, for the better ordering and managing

of the affairs and business of the said company, and their successors, there

shall be one Governor, one deputy Governor, and ten Assistants, to be from

time to time constituted, elected, and chosen out of the freemen of the said

Company fqr the time being, in such manner and form as is hereafter in these

presents expressed ;
which said officers shall apply themselves to take care

for the best disposing and ordering of the general business and affairs of and

concerning the lands and hereditaments hereinafter mentioned to be granted,

and the plantation thereof, and the government of the people there^. And,

for the better execution of our royal pleasure herein, we do, for us, our

heirs and successors, assign, name, constitute, and appoint the aforesaid

Benedict Arnold to be the first and present Governor of the said Company,

and the said William Brenton to be the deputy Governor, and the said Wil-
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liam Boulston, John Porter, Roger Williams, Thomas Olney. John Smith,

John Greene, John Co(;geshall, James Barker, William Field, and Joseph

Clarke, to be the ten present Assistants of the said Company, to continue in

the said several offices, respectively, until the first Wednesday which shall

be in the month of May now next coming. And further, we will, and by
these presents, for ns, our heirs, and successors, do ordain and grant that

the (Governor of the said Company, for the time being, or, in his absence, by
occasion of sickness, or otherwise, by his leave and permission, the deputy
Governor, for the time being, shall and may, from tinje to time, upon all

occasions, give order for the assembling of the said Company and calling

them together, to consult and advise of the business and affairs of the said

Company. And that forever hereafter, twice in every year—that is to say,

on every first Wednesday in the month of May, and on every last Wednes-
day in October, or oftener in case it shall be requisite, the Assistants and
such of the freemen of the said Company, not exceeding- six persons for

Newport, four persons for each of the respective towns of Providence, Ports-

mouth, and Warwick, and two persons for each other place, town, or city,

who shall be, from time to time, thereunto elected or deputed by the major

part of the freemen of the respective towns or places for which they shall be

so elected or deputed, shall have a general meeting or assembly, then and
there to consult, advise, and determine in and about the affairs and business

of the said Company and Plantations. And further, we do, of our especial

grace, certain knowledge, and mere motion, give and grant unto the said

Governor and Company of the English colony of Rhode Island and Provi-

dence Plantations in New England, in America, and their successors, that

the Governor, or, in his absence, or by his permission, the deputy Governor

of the said Company, for the time being, the Assistants, and such of the free-

men of the said Company as shall be so as aforesaid elected or deputed, or

so many of them as shall be present at such meeting or assembly as afore-

said, shall be called the General Assembly ; and that they, or the greatest

part of them present, whereof (he Governor, or deputy Governor, and six

of the assistants, at least to be seven, shall have, and have liereby given

and granted unto ihem, full power and authority, from time to time, and.

at all times hereafter, to appoint, alter, and change such days, times, and
places of meeting and General Assembly as they shall think fit; and to

clionsc^ jiof/iinate, and appoint such and so many other persons as they

shall thipic Jit, and shall he willing to accept the same, to be free of the

said Company and body politic, and them into the same to admit; and to

elect and constitute such offices and officers, and to grant such needful

commissions as they shall think fit and requisite for the ordering, man-
aging, and despatching of the affairs of the said Governor and Company and
their successors; and, from time to time, to make, orduin, consti/ule, or

repeal such laws, statutes, orders and ordinances,forms and ceremonies of
government and magistracy, as to them shall seem meet, for the good and

welfare of the said Company, and for the government and ordering of the

lands and hereditaments hereinafter mentioned to be granted, and of the

people that do, or at any time hereafter shall, inhabit or be within the same
;

so as such laws, ordinances, and constitutions so made be not contrary and

repugnant unto, but as ne;ir as may be, agrrealile to (he hlw^ of tfiis our

realm of England, considering the nature ,and constitution of ihe place

and people there, and also to appoint, order and direct, erect and settle,

such places and courts of jurisdiction, for the hearing and delermining of
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all actions, cases, matters, and thin^js happening within the said colony and
plantation, and which shall be in dispnte and depending there, as they shall

think fit; and also to distinguish and set forth the several names and titles,

duties, powers, and limits of each court, office, and officer, superior and in-

ferior ;
and also to contrive and appoint such forms of oaths and attestations,

not repugnant, but, as near as may be, agreeable, as aforesaid, to the laws

and statutes of this our realm, as are convenient and requisite, with respect

to the due administration of justice and due execution and discharge of all

offices and places of trust by the persons that shall be therein concerned;

and also to regulate and order the way and manner of all elections to offices

and places oflrust, and to prescribe, limit, and distinguish the numbers and

bounds of all places, towns, or cities, within the limits and bounds herein-

after mentioned, and not herein particularly named, who have, or shall

have, the power of electing and sending of freemen to the said General As-

sembly ; and also to order, direct, and authorize the imposing of lawful and

reasonable fines, mulcts, imprisonments, and executing other punishments,

pecuniary and corporal, upon offenders and delinquents, according to the

course of other corporations within this our kingdom of England; and

again to aUer, revoke, annul, or pardon, under their common seal, or other-

wise, such fines, mulcts, imprisonments, sentences, judgments, and condem-

nations, as shall be thought fit ; and to direct, rule, order, and dispose of all

other matters and things, and particularly that which relates to the making

of purchases of the nalive Indians, as to them shall seem meet; whereby

our said people and inhabitants in the said Plantations may be so reli-

giously, peaceably, and civilly governed, as that, by their good life and or-

derly conversation, they may win and uivite the native Indians of the coun-

try to tho knowledge and obedience of the only true God and Saviour of

mankind ; willing, commanding, and requiring, and by these presents, for us,

our heirs, and successors, ordaining and appointing that all such laws, st>\t-

ntes, orders, and ordinances, instructions, impositions, and directions, as shall

be so made by the Governor, deputy Governor, Assistants, and freemen, or

such number of them as aforesaid, and published in writing, under their

common seal, shall be carefully and duly observed, kept, performed, and put

in execution, according to the true intent and meaning of the same. And
these our letters patent, or the duplicate or exemplification thereof, shall be

to all and every such officer, superior or inferior, from time to time, for the

putting of the same orders, laws, statutes, ordinances, instructions, and di-

rections, in due execution, against us, our heirs and successors, a sufficient

warrant and discharge. And further, our will and pleasure is, and w^e do

hereby, for us, our heirs, and successors, establish and ordain, that yearly,

once in the year, forever, hereafter, namely, the aforesaid Wednesday in

May, and at the town of Newport, or elsewhere, if urgent occasion do re-

quire, the Governor, Deputy Governor, and Assistants of the said company,

and other officers of tfie said company, or such of them as the General As-

sembly shall think fit, shall be, in the said General Court or Assembly to be

held from that day or time, newly chosen for the year ensuing, by such

greater part of the said Company, f )r the time being, as shall be then and

there present; and if it shall happen that the present Governor, Deputy

Governor, and Assistants, by these presents appointed, or any such as shall

hereafter be newly chosen into their rooms, or any of them, or any other

the officers of the sai\d Company, shall die or be removed from his or their

several offices.or places, before the said general day of election, (whom we
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do hereby declare, for any misdemeanor or default, to be removable by the

Governor, Assistants, and Compnuy, or such greater part of them, in any of

the said public courts, to be assembled as aforesaid,) that then, and in every
such case, it shall, and may be lawful to and for the said Governor, Deputy
Governor, Assistants, and Company aforesaid, or such greater part of them,

so to be assembled as is aforesaid, in any their assemblies, to proceed to a

new election of one or more of their Company, in the room or place, roouis

or places, of such officer or officers, so dying removed, according to their

discretions ;
and immediately upon and after such election or elections made

of such Governor, Deputy Governor, Assistant, or Assistants, or any other

officer of the said Company, in manner and form aforesaid, the authority,

office atid power, before given to the former Governor, Deputy Governor,

and other officer and officers, so removed, in whose stead and place new
shall be chosen, shall, as to him and them, and every of them, respectively,

cease and determine : Provided always^ and our will and pleasure is, that

as well sucli as are by these presents appointed to be the present Governor,
Deputy Governor, and Assistants, of the said Company, as those that shall

succeed them, and all other officers to be appointed and chosen as aforesaid,

shall, before the undertaking the execution of the said offices and places

respectively, give their solemn engagement, by oath, or otlierwise, for the

due and faithful performance of their duties in their several offices and
places, before such person or persons as are by these presents hereafter ap-

pointed to take and receive the same, that is to say : the said Benedict Ar-

nold, who is hereinbefore nominated and appointed the present Governor of

the said Company, shall give the aforesaid engagement before William
Brenton, or any two of the said Assistaiiisof the said Company; unto whom
we do by these presents give full power and authority to require and receive

the same; and the said \Villiam Brenton, who is hereby before nominated
and appointed the present Deputy Governor of the said Company, shall

give the aforesaid engagement before the said Benedict Arnold, or any two
of the Assistants of the said Company : unto whom we do by these presents

give full power and authority to require and receive the same; and the said

William Boulston, John Porter, Roger Williams, Thomas Olney, John
Smith, John Greene, John Coggeshall, James Barker. William Field, and
Joseph Clarke, who are hereinbefore nominated and appointed the present

Assistants of the said Company, shall give the said engagement to their

offices and places respectively belonging, before the said Benedict Arnold and
William Brenton, or one of tliem; to whom respectively we do hereby give

full power and authority to require, administer, or receive the same: and
further, our will and pleasure is, that all and every other future Governor
or Deputy Governor, to be elected and chosen by virtue of these presents,

shall give the said engagement before two or more of the said Assistants of

the said Company for the time being; unto whom we do by these presents

give full power and authority to require, administer, or receive the same
;

and the said Assistants, and every of them, and all and every other officer

or officers to be hereafter elected and chosen by virtue of these presents,

from lime to time, shall give the like engagements, to their offices and places

respectively belonging, before the Governor or Deputy Governor for the time

being; unto which said Governor, or Deputy Governor, we do by these

presenis give full power and authority to require, administer, or receive the

same accordingly. And we do likewise, for us, our heirs, and successors,

give and grant unto the said Governor and Company, and their successors,
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by those presents, that, for the more peaceable and orderly government of

the said Plantations, it shall and may be lawful for the Governor, Deputy
Governor, Assistants, and all other officers and ministers of the said Com-
pany, in the administration of justice, and exercise of government, in the

said Planrations, to use, exercise, and put in execution, such methods, rules,

orders, and directions, not being contrary or repugnant to the laws and stat-

utes ot this our realm, as have been heretofore given, used and accustomed,

in such cases, respectively, to be put in practice, until at the next, or some
other General Assembly, special provision shall be made and ordained m
the cases aforesaid. And we do further, for us, our heirs, and successors,

give and grant unto the said Governor and Company, and their successors,

by these presents, that it shall and may be lawful to and for the said Gov-

ernor, or in his absence^ the Deputy Governor, and major part of the said.

Assistants for the time being, at any time when the said General Assembly

is not sitting, to nominate, appoint, and constitute such and so many com-
manders, governors, and military ofKcers as to them shall seem requisite

for the leading, conducting, and training up the inhabitants of the said

Plantations in martial affairs, and for the defence and safeguard of the said

Plantations ; and that it shall and may be lawful to and for all and every

such commander, governor, and military officer, that shall be so as afore-

said, or by the Governor, or, in his abspuce, the Deputy Governor, and six

of the said Assistants, and major part of the freemen of the said Company
present at any General Assemblies, nominated, appointed, and constituted

according to the tenor of his and their respective commissions and direc-

tions, to assemble, exercise in arms, martial array, and put in warlike pos-

ture, the inhabitants of the said colony, for their special defence and safety;

and to lead and conduct the said inhabitants, and to encounter, expulse,

expel, and resist, by force of arms, as well by sea as by land, and also

to kill, slay, and destroy, by all fitting ways, enterprises, and means what-

soever, all and every such person or persons as shall, at any time here-

after, attempt or enterprise the destruction, invasion, detriment, or annoy-

ance of the said inhabitants or Plantations ;
and to use and exercise the

Jaw martial in such cases only as occasion shall necessarily require
;
and

to take or surprise, by all ways and means whatsoever, all and every such

person and persons, with their ship or ships, armor, ammunition, or other

goods of sucli persons as shall, in hostile manner, invade or attempt the

defeatino[ of the said plantation, or the hurt of the said company and in-

habitants
;
and, upon just causes, to invade and destroy the native In-

dians, or other enemies of the said colony. Nevertheless, our will and

pleasure is, and we do hereby declare to the rest of our colonies in New
England, that it shall not be lawful for this our said colony of Rhode Island

and Providence Plantations, in America, in New England, to invade the

natives inhabitinof within the bounds and limits of their said colonies, with-

out the knowledge and consent of the said other colonies. And it is here-

by decl.ired, that it shall not be lawful to or for the rest of the colonies to

invade or molest the native Indians, or any other inhabitants, inhabiting

within the bounds and limits hereafter mentioned, (they having subjected

themselves unto us, and being by us taken into our special protection.)

without the knowledge and consent of the Governor and Company of our

colony of Rhode Island and Providence Plantations. Also our will and

pleasure is, and we do hereby declare unto all christian kincs, princes, and

states, that if any person, which shall hereafter be of the said Company or
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Plantation, or any other, by appointment of the said Governor and Company^

lor the time being, shall at any lime or time?: hereafter, rob or spoil, by sea

or land, or do any hurt or unlawful hostility to any of the subjects of us,

our heirs or successors, or any of the subjects of any prince or state, being-

then in league with us, our heirs or successors, upon complaint of such

injury done to any such prince or state, or their subjects, we, our heirs and

successors, will make open proclamation within any parts of our realm of

Enfjland, fit for that purpose, that the person or persons committing any

such robbery or spoil shall, within the time limited by such proclamation,

make full restitution or satisfaction of all such injuries done or committed,

so as the said prince, or others so complaining, may be fully satisfied and
contented ;

and if the said person or persons who shall commit any such

robbery or spoil, shall not make satisfaction, accordingly, within such time,

so to be limited, that then we, our heirs and successors, will put such per-

son or persons out of our allegiance and protection ; and that then it shall

and may be lawful and free for all princes or others to prosecute, with hos-

tility, such offenders, and every of them, thtir and every of their procurers,

aiders, abettors, and counsellors, in that behalf: Provided^ also, and our
express will and pleasure is, and we do, by these presents, for us, our heirs

and successor^;, ordain and appoint, that these presents shall not, in any
manner, hinder any of our loving subjects, whatsoever, from using and ex-

ercising the trade of fishing upon the coast of New tingland, in America

;

but that ihey, and every or any of them, shall have full and free power and

liberty to continue and use the trade of fishing upon the said coast, in any
of the seas thereunto adjoining, or any arms of the seas, or salt water, rivers

and creeks, where they have beet] accustomed to fish ; and to build and set

upon the waste land belonging to the said colony and plantations, such

wharves, stages and workhouses, as shall be necessary for the salting, dry-

ing and keeping of their fish, to be taken or gotten upon tliat coast. And
further, for the encouragement of the inhabitants of our said colony of Prov-

idence Plantations to set upon the business of taking whales, it shall be law-

ful for them, or any of them, having struck whale, dubertus, or other great

fish, it or them to pursue unto any part of that coast, and into any bay, river,

cove, creek, or shore, belonging thereto, and it or them, upon the said coast,

or in the said bay, river, cove, creek or shore, belonging thereto, to kill and
order for the best advantage, without molestation, they making no wilful

waste or spoil; anything in these presents contained, or any other matter

or thing, to the contrary notwithstandinof. And further also, we are gra-

ciously pleased, and do hereby declare, that if any of the inhabitants of our

said colony do set upon the planting of vineyards, (the soil and climate

both seeming naturally to concur to the production of wines,) or be indus-

trious in the discovery of fishing banks, in or about the said colony, we
will, from time to time, give and allow all due and fitting encouragement

therein, as to others in cases of like nature. And further, of our more am-
ple grace, certain knowledge and mere motion, we have given and granted,

and by these presents, for us, our heirs and successors, do give and grant

unto the said Governor and Company of the English colony of Rhode
Island and Providence Plantations, in the Narragansett Bay, in New Eng-
land, in America, and to every inhabitant there, and to every person and per-

sons trading thither, and to every such person or persons as are or shall be

free of the said colony, full power and authority, from time to time, and at

all times hereafter, to take, ship, transport, and carry away, out of any of
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our realms and dominions, for and towards the plantation and defence of

the said colony, such and so many of our loving subjects and strangers as

shall or will willingly accompany them in and to their said colony and

plantation ; except such person or persons as are or shall be therein re-

strained by us, our heirs and successors, or any law or statute of this realm;

and also to ship and transport all and all manner of goods, chattels, mer-

chandises, and other things whatsoever, that are or shall be useful or neces-

sary for the said plantations, and defence thereof, and usually transported,

and not proliibited by any law or statute of this our realm; yielding and

paying unto us, our heirs and successors, such the duties, customs and sub-

sidies,\s are or oilght to be paid or payable for tlie same. And further, our

will and pleasure is, and we do, for us, our heirs and successors, ordain, de-

clare, and grant, unto tlie said Governor and Company, and their succes-

sors, that all and every the subjects of us, our heirs and successors, which,

are already planted and settled within our said colony of Providence Plan-

tations, or which shall hereafter go to inhabit within the said colony, and

all and every of their children, which have been born there, or which shall

happen hereafter to be born there, or on the sea, going thither, or returning

from theace, shall have and enjoy all liberties and immunities of free and

natural subjects within any the dominions of us, our heirs or successors, to

all intents, constructions and purposes, whatsoever, as if they, and every of

them, were born within the realm of England. And further, know ye, that

we, of our more abundant grace, certain knowledge, and mere motion, have

given, granted and confirmed, and, by these presents, for us, our heirs and

successors, do give, grant and confirm, unto the said Governor and Com-

pany, and their successors, all that part of our dominions in New England,

in America, containing the Nahantick and Nanhyganset, alias Narragansett

Bay, and countries and parts adjacent, bounded on the west, or westerly, to

the middle or channel of a river there, commonly called and known by the

name of Pawcatuck, alias Pawcawtuck river, and so along the said river,

as the greater or middle stream thereof reacheth or lies up into the north

country, northward, unto the head thereof, and from thence, by a straight

line drawn due north, until it meets with the south line of the Massachusetts

colony; and on the north, or northerlv, bv the aforesaid south or southerly

line of the Massachusetts colony or plantation, and extending towards the

east, or eastwardly, three English miles to the east and northeast of the most

eastern and northeastern parts of the aforesaid Narragansett Bay, as the said

bay lieth or extendeth itself from the ocean on the south, or southwardly,

unto the mouth of the river which runneth toward the town of Providence,

and from thence along the eastwardly side or bank of the said river (higher

called by the name of Seacunck river) up to the falls called Patuckett falls,

being the most westwardly line of Plymouth colony, and so from the said

falls, in a straight line, due north, until it meet with the aforesaid line of

the Massachusetts colony, and bounded on the south by the ocean
;
and,

in particular, the lands belonging to the towns of Providence, Pawtuxet,

Warwick, Misquammacock, alias Pawcatuck, and the rest upon the mam
land in the tract aforesaid, together with Rhode Island, Block Island, and

all the rest of the islands and banks in the Narragansett bay, and border-

ing upon the coast of the tract aforesaid, (Fisher's Island only excepted,)

together with all firm lands, soils, grounds, havens, ports, rivers, waters, fish-

ings, mines royal, and all other mines, minerals, precious stones, quarries,

woods, wood grounds, rocks, slates, and all and singular other commodities,
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jurisdictions, royalties, privileges, franchises, pre-eminences, and heredita-

ments whatsoever, within the said tract, bounds, lands, and islands aforesaid

or to them or any of them beiongino-, or in any wise appertaining : To have
and to hold the same unto the said Governor and Company and their suc-

cessors forever, upon trust, for the use and benefit of themselves and their

associates, freemen of the said colony, their heirs and assigns, to be liolden

of us, our heirs and successors, as of the manor of East Greenwich, in our

county of Kent, in free and common soccage, and not in capite^ nor by
knight service; yielding and paying therefor to us, our heirs and success-

ors, only the fifth part of all the ore of gold and silver which, from time to

time, and at all times hereafter, shall be there gotten, ha^d, or obtained, in

lieu and satisfaction of all services, duties, fines, forfeitures, made or to be

made, chiims and demands whatsoever, to be to us, our heirs or successors,

therefor or thereout rendered, made, or paid ; any grant, or clause in a late

grant, to the Governor and Company of Connecticut Colony, in America,

to the contrary thereof in any wise notwithstanding. The aforesaid Paw-
catuck river having been yielded, after much debate, for the fixed and cer-

tain bounds between these our said colonics, by the agents thereof, who
have also agreed that the said Pawcatuckrivershall be also called alias Nor-
rogansett or Narrogansett river; and, to prevent future disputes, that other-

wise might arise thereby, forever hereafter shall be construed, deemed, and
taken to be the Narrogansett river in our late grant to Connecticut colony

mentioned as the easterly bounds of that colony. And further, our will

and pleasure is, that, in all matters of public controversy, which may fall

out between otir colony of Providence Plantations and the rest of our col-

onies in New England, it shall and may be lawful to and for the Governor
and Company of the said colony of Providence Plantations, to make their

appeals therein to us, our heirs and successors, for redress in such cases,

within this our realm of England ; and that it shall be lawful to and for

the inhabitants of the said colony of Providence Plantations, without let or

molestation, to pnss and repass, with freedom, into and through the rest of

the English colonies, upon their lawful and civil occasions, and to converse

and hold commerce and trade with such of the inhabitants of our other

English colonies as shall be willing to admit them thereunto, they behaving
themselve peaceably among them ; any act, clause, or sentence, in any of

the said colonies provided, or that shall be provided, to the contrary in any
wise notwithstanding. And lastly, we do for us, our heirs, and successors,

ordain and grant unto the said Governor and Company, and their succes-

sors, by these presents, that these our letters patent shall be firm, good, ef-

fectual, and available in all things in the law, to all intents, constructions,

and purposes whatsoever, according to our true intent and meaning here-

inbefore declared
; and shall be construed, reputed, and adjudged in all

cases most favorably on the behalf, and for the best benefit and behoof, of

the said Governor and Company, and their successors ; although express

mention of the true yearly value or certainty of the premises, or any of

them, or of any other gifts or grants by us, or by any of our progenitors or

predecessors, heretofore made to the said Governor and Company of the

English colony of Rhode Island and Providence Plantations, in the Narra-
ganseti Bay, New England, in America, in these presents is not made, or

any statute, act, ordinance, provision, proclamation, or restriction, hereto-

fore had, made, enacted, ordained, or provided, or any other matter, cause,

or thing whatsoever, to the contrary thereof in any wise notwithstanding,



Rep. No. 546. 635

In witness whereof, we have caused these our letters to be made patent.

Witness ourself at Westminster, the eighth day of July, in the fifteenth

year of our reign.

By the King

:

HOWARD.

No. 140.

Declaration by the General Assembly^ relating to suffrage ^ in the year 1664.

At a meeting of the General Assembly, at Newport, May 4, 1664, the

General Assembly, among other things, declared hberty of conscience

agreeably to the charter, and provided a form of engagement to be taken

by all persons acting in any public office, and then follows this declaration :

''•
It is also the pleasure and appointment of this General Assembly, that

none presume to vote in the matters aforesaid, but such whom this General

Assembly expressly^ by their writing, shall admit asfreemenP

No. 141.

Declaration in relation to the qualification of voters by the General As-

sembly, in 1665.

At a meeting of the General Assembly, at Newport, May 3, 1665, the

King's commissioners proposed certain things to the Assembly under five

heads, the second of which was as follows

:

"2. That all men of Competent estates and of Civil Conversation who
acknowledge * * * * are obedient to the Civil Magistrate, though of

differing judgments, may be admitt * * * be Freemen, and have liberty

to choose and to be chosen officers both Civil and * * ."

[The ancient record is now in part illegible, as appears from the blanks

in the above.]

In reply to this, the General Assembly, at the same session, declared as

follows

:

And farther, this Assembly in a due sense of his Majesty's gracious favor

unto this Colony, in the second of those five above written proposals—Do
order, enact, and declare, that so many of them that take the aforesaid En-

gagement, and are of Competent Estates, Civil conversation, and Obedient

to "the Civil Magistrate, shall be admitted freemen of this colony, upon their

express desire Therein declared to the General Assembly, either by them-

selves, with sufficient testimony of their fitness and qualifications as shall

by the Assembly be deemed satisfactory, or if by the Chief Officer of the

Towne or Townes where they live they be proposed and declared as afore-

said ; and that Jione shall have admission to vote for public officers or depu-

ties, or enjoy any privilege of freemen till admitted by the Assembly as

aforesaid, and their names recorded in the General Records of this ColonyJ^
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Thus did the people of Rhode Island early guard that most sacred privi-

lege in a free State, the right of admitting strangers to the exercise of pohti-

cal power ; and thus did they claim the exercise of this right under the

charter, as helonging to themselves, through their representatives, acting itl

the General Assembly.

But now we are told that all men have a right to thrust theiuselves into

the body politic, however alien by birth, and to seize for themselves the

right of suffrage by the right of revolution !

No. 142.

Order of the General Assembly respecting -persojis voting who are not

freemen, in 1667.

At the General Assembly held at Newport, the 1st of May, 1667, it was
ordered and voted as follows:

"It is ordered by the present Assembly, that whosoever shall attempt \o

vote for the election of Governor, Deputy Governor, or any other magis-

trate, or other officers that is to be ciiosen upon the day of election, not be-

ing a freem,an of this Colony, he shall forfeit five pounds, or otherwise

fined or punished as the General Assembly shall see meet."
" Voted, that no person shall be admitted into the freedom of this corpora-

tion upon the day of election."

No. 143.

Act of General Assembly regidating elections^ and prescribing the proxt/

viode of voting in 1663.

The first printed Digest of the Laws of Rhode Island and Providence

Plantations was in 1730, and contains the laws from 1663 to 1730, which
were then in force, witli the dates of their several enactments.

The following is taken from the first and second pages of this Digest

:

" LaiDS made a?id passed by the General Assembly of his Majesty^s colony

of Rhode Island and Provide?ice Plantatio?is, begun and held at Neiv-

port, the first day of March, 1663."*

" AN ACT regulating the election of general ofScers."

^'- Be it enacted by the General Assembly of this Colony, and by the

authority of the same it is hereby enacted, That all persons whatsoever,

that are inhabitants within this colony, and admitted freemen of the same,

shall and may have liberty to vote for the Electing of all the General offi-

cers in this colony, either in person or by proxy, upon the first Wednesday
of May annually, as is expressed in the Charter of the Colony.

* This was old style , it was in the year 1664, new style. This was the first session of the

General Assembly under the charter of 1663.
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" And be itfurther enacted by the Authoriiy aforesaid, That on the first

Wednesday of May annually, there shall be chosen and elected, one Gene-
Tal Recorder, who shall be Secretary of the Colony, one Sheriff, who shall

liave the care and custody of his Majesty's Gaol, in Newport, one General

Attorney, and one General Treasurer, for the better regulating and man-
aging the affairs of the Government; and shall be chosen in manner as

aforesaid."
" And that each and every person that shall vote by proxy, shall on the

Town Meeting day next preceding the General Election, openly in said

meeting, deliver m his votes to the Town Clerk of the Town wherein he

dwells, with his name written at length on the backside or the bottom
thereof; which votes so taken shall be immediately sealed up by the town
Clerk, and by him delivered either to an Assistant, Justice, Warden, or De-
puty of said town, who shall be by the said Town Meeting appointed for

the same; by him to be delivered to the Governor or Deputy Governor in

open Court, before the Election proceed."

'•And be itfurther enacted by the Authority aforesaid, That all General

officers shall take the following engagement, before they act in their re-

spective offices."

"You A B are by the free Vote of the Freemen of this Colony of Rhode
: Island and Providence Plantations, Elected to the place of in

this said Colony, and do solemnly Engage true Allegiance unto his Majesty,

his Heirs and successors to bear, and in your said office equal justice to do,

unto all persons, Poor and Rich within this jurisdiction, to the utmost of

your skill and ability, without Partiality, according- to the Latvs established

or that shall be established according to the Charter of this Colony, as well

in matters Military as Civil. And this engagement you make and give

upon the peril of the Penalty of Perjury."

'• The reciprocal engagement."

"1 do, in the name and behalf of this colony, re-engage to stand by you,

and to support you by all due assistance and encouragement in the per-

formance and execution of your aforesaid office, according to your en-

gagement."
''And be it further enacted by the authority aforesaid, That no person

shall be elected to the place of a deputy to sit in the General Assembly of

this colony, but those that ^xq freeholders therein, andfreemen of the same;
and that each respective town in this colony shall choose and elect their

number of deputies as stated in the charier, at their respective town meet-

ings next preceding such court of assembly for the which they shall be

elected. And that ihe town clerk of each respective town shall grant forth

his warrant to the town sergeant or constable of said town, to warn such

deputies as shall from time to time be chosen in each respective town, to

. attend the assemblies for which they are chosen ; and also the town clerk

shall make return of such deputy chosen as aforesaid to the general re-

. corder for the time being, on the first opening of the Assembly, who is

hereby appointed clerk of the same."

The three next sections relate to the calling the General Assembly by
the governor or deputy governor on " emergent occasions^'' the pay of the

deputies, and fines for their neglect to attend the Assembly ; and this act

closes with the following :
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•• And be it /wither enacted by the authority aforesaid, l^hat every per-

son that shall be elected to the place of a deputy, shall take the following

engao:ement before he shall act therein :

"You, A. B., beino: chosen to the place of deputy to sit in the General

Assembly, do solemnly engage true allegiance to his Majesty
, his

heirs and successors to bear, as vAso fidelity to this his Majesty's colony of
Rhode Island n?id Providence Plantations, and the authority therein es-

tablished according to our charter; and you do further engage equal right

and justice to do to all persons as shall appeal unto you for your judgment
in their respective cases. And this engagement you make and give upon
the peril of the penalty of perjury."

By "general officers," in this act, are intended the governor, deputy
governor and assistants, (afterwards called senators) mentioned in the

charter, and the general recorder or secretary, sheritf, attorney general,

and general treasurer created by this act. These general officers were
voted for by the freemen of the colony in person, at an assembly of the

freemen at Newport on the day fixed by the cfiarter for the general election,

viz: the first Wednesday of May annually. As it might be inconvenient

for all the freemen to assemble at that time and place, this act provides a

mode by which they might vote by proxy. Afterwards, all votes were
given in this way, and sealed up in town meeting, and sent to the General

Assembly, by them to be counted on the said election day; and this con-

tinued until the adoption of the constitution in 1842, and still contmues in

relation to the governor, lieutenant governor, secretary, attorney general,

and general treasurer. From this practice of voting, as it was called, by
proxy, instead of in person, on the election day at Newport, the ticket con-

tainmg the names of the general officers has been called "the prox''of

general officers, which word " prox " has puzzled some lexicographers out

of Rhode Island.

No. 144.

An act q/lGGG. regulating the admission offreemen.

At the session of the General Assembly of Rhode Island, &.C., in May^
1666, was passed an act, entitled

" AN ACT establishing the election of town officers in each respective town in the colony."

The third section of this act thus provides

:

" And be itfurther enacted by the authority aforesaid, That the freemen

of each respective town, on their respective town meeting days, as shall be

by them appointed, shall, and they hereby have full power granted them

to admit so many persons, inhabitants of their respective towns, freemen of

their towns as shall be by them adjudged deserving thereof; and that the

town clerk of each town shall once every year send a roll or list of all free-

men so admitted in their respective towns to the General Assembly, to be

held for this colony at Newport, the day before the general election
;
and

also such persons that shall be so returned and admitted freemen of the

colony, shall be enrolled in the colony's book by the general recorder."

—

Digest 1730, page 16.
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No. 145.

All aci fixing the freehold qualijication of voters^ passed in 1723.

At a session of the General Assembly held at Newport the third Tuesday
of February, 1723, was passed the following act

:

" AN ACT for directing ibe admitting I'leemen in the several towns of this colony."

'• Be it enacted by the General Assembly of this colony, and by the au-
thority of the same it is enacted, That from and after the publication of
this act, no person whatsoever shall be admitted a freeman of any town in

this colony, unless the person admitted be a freeholder of lands, tenements,
or hereditaments in such town where he shall be admitted free, of the

value of one hundred pounds, or to the value of forty shillings per annum,
or the eldest son of such a freeholder ; any act, custom, or usage to the
contrary hereof, notwithstanding."—Digest of 1730, page 131.

No. 146.

An act relating to the same subject,passed in 1729.

At a session of the General Assembly held at Newport the last Tuesday
of February, 1729, was passed the following act

:

' AN ACT directing the admitting of freemen in the several towns in this colony."

" Be it enacted by the Getieral Assembly of this colony, and by the au-
thority of the same it is enacted, That no person whatsoever shall be ad-
mitted a freeman of any town in this colony, unless the person admitted
be a freeholder of lands, tenements, or hereditaments in such town where
he shall be admitted free, to the value of two hundred pounds, or ten pounds
per annum, or the eldest son of such a freeholder. And if it be made ap-

pear that any such freedom has been obtained through any fraudulent
means or contrivance, such freedom shall and is hereby made void : any
law, custom, or usage, to the contrary hereof, in any wise notwithstand-
ing."— Digest of 1730, page 209.

No. 147.

An act relating to the same subject, passed in 1742.

At a session of the General Assembly held at East Greenwich on the 22d
day of November, A. D. 1742, was passed the following act

:

" AN ACT for the better regulation of the freemen voting either at the general election or
any town meeting in this colony."

"Whereas by the royal charter granted to this colony by hi? late gracious

Majesty King Charles the Second, the governor and comi)any are directed

and empowered to admit all persons free of the said company as shall de.

sire the same and are of suitable conversations, and have competent es-

tates : in pursuance whereof, there hath heretofore a law been made in this

colony, whereby it is enacted that no person shall be admitted a freeman
therein, except he be a freeholder of lands and tenements lying in said
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colony, of the value of two hundred pounds, or ten pounds per annum :

Yet, notwithstanding said law, it evidently appears that many persons have,

by frauds and other indirect meatis, procured themselves to be made free

of this colony, who are really not posi^essed of such estate as by the above
said act is required ; and also many persons who have been heretofore pos-

sessed of such estates as qualified them to be freemen according to the

above said law, have afterwards disposed of such their estates, and yet con-

tinue to act as freemen in this colony
; from which many very ill conse-

quences have already arisen to the colony, and many more will ensue if

not timely prevented :

" For remedy wlurcof,

''•Be it enacted by the General Assembly ^ and by tlie authority thereof

it is hereby enacted^ That from and after the publication of this act, no
person whatever in this colony shall be admitted to vote or act as a free-

man in any town meeting in this colony, or at the general election, but

such only who at the time of such their voting or acting as freemen, are

really and truly possessed of lands, tenements, or hereditaments lying in

this colony, of the full value of two hundred pounds, or ten pounds per

annum, being their own freehold estate, or the eldest son of such a free-

holder."

This act contains two more sections—one requiring a person offering to

vote, who is suspected of not being qualified as required in the first section,

to "declare on oath or engagement that he is really and bona fide qualified

for "a voter," as required in said act, before his vote shall be received ; the

other section making it penal for the moderator to receive the vote of a

person challenged, without his taking such oath or engagement.—Digest

of 1744-'45, page 252.

In the preamble to the last-mentioned act, it will be seen, by comparing it

with the charter, that a wrong impression may be conveyed. The charter

says nothing about "suitable conversations or competent estates," but this,

or similar, is the language of the General Assembly in one of the resolu-

tions inl665, in answer to the King's commissioners. The charter author-

izes the General Assembly, without any qualification, " to choose, nomi-

nate, and appoint, such and so many other persons as they shall think

fit, and shall be willing to accept the same, to be free of the said company
and body politic, and them into the same to admit."

No. 148.

An act relatiyig to the same svbject, passed in 1746.

At the session of the General Assembly at Newport on the third Tuesday
in August, A. D. 1746, was passed the following act

:

"AN ACT directing the manner of admittin? freemen, and for preventing bribery and cor-

ruption in the election of puMic otfiuers in this colony."

" Whereas the manner of admitting freemen in this colony is so lax, and

their qualifications as to their estates so very low. that many persons are



Rep. No. 546. 641

admitted who are possessed with little or.no property ; and it being greatly

to be feared that bribery and corruption hath (by the encouragement of

^vil-minded persons, and by reason of such necessitous persons being ad-

mitted freemen) spread itself in this government, to the great scandal

thereof, so that the election of public officers hath been greatly influenced

thereby ; and as the law already made hath been found altogether in-

effectual to prevent the same :

''Be it therefore enacted by the General Assembly^ and by the author-

ity of the same, That from and after the publication of this act, no person

whatsoever shall be admitted to vote or act as a freeman in any town meet-

ing in this colony, or at tlie general election, but such only who, at the

time of such their voting or acting as freemen, are really and truly pos-

sessed of lands, tenements, or hereditaments, within this colony, to the full

value of four i)undred pounds, or which shall rent for twenty pounds per

annum, being their own free estate, or the eldest son of such a freeholder.

And that no person whatsoever shall hereafter be admitted free of any town
in this colony without being possessed of a freehold to the value above

said, or the eldest son of such a freeholder. And before they are admitted;

they shall be proposed to the town meeting of such town at least three

months before such their admission. And in case any dispute shall arise,

in respect to the value of such freehold, the same shall be determined by

two persons, to be annually chosen by the town meetings of such respective

town, and to be under oath for that purpose."—Digest of 1752, page 12.

The residue of this act, consisting of several sections, contains various

provisions for preventing frauds and bribery and corruption in elections.

In the Digest of 17G7, page 78, is an act entitled " An act regulating the

manner of admitting freemen, and directing the method of electing officers

in this colony."

This act has, in its margin, the dates of 1760, 1761, 1762, and contains

similar provisions, as to the admission of freemen, as the laws already

quoted ; but the value of the freehold required for such admission and for

voting, instead of four hundred pounds, or the yearly value of twenty

pounds, as by the act of 1746, is by this act changed " to the full value of

forty pounds, or which shall rent for forty shillings per annum."

No. 149.

Legislation in relation to suffrage ; and acts o/" 1798 and 1822, relating-

to same.

We have shown, by the acts of the General Assembly, what have been

the fundamental laws of Rhode Island in relation to the right of suffrage,

enacted by the representatives of the people, with a perfect fjieedom, under

the charter, to legislate upon this subject as they pleased, from 1663 to

1767 ; always requiring the person to be admitted a freeman and a voter, to

possess "a competent estate," of which the General Assembly were the

judges, as they admitted the freemen by their own vote, originally, to the

freedom of the colony. After a short time, the General Assembly gave
power to the towns to admit persons to the freedom of the town, but still

41
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reserved to themselves the riglU of admitting persons lo the freedom of the

colony.

In I723-'24 we have seen a freehold of £1C0 value was required, and

that various laws were enacted from this time to 17G7, which changed the

nominal value of the freehold from £400 to £40—owing (as has been sup-

posed, and most probably is the fact) to the difference between the real and

the nominal value of the currency from time to time.

The law of 1767 remained substantially the law of Rhode Island on this

subject until 1798. In 1798, the General Assembly reviewed all their laws,

(as they have been in the habit of doing every twenty or thirty years.) and

published the Digest of 1798. In this Digest is '^ An act regulatmg; the

mariner of admitting freemen, and directing the method of electing officers

in this Slate.'^

The two first sections of this act are as follows :

"Section 1. Be it enacted by the General Assembly, and by the au-

thority thereof it is enacted, That the freemen of each respective town in

this State, ai any of their town meetings, shall, and they hereby have, full

power granted them to admit so many persons, inhabitants of their re-

spective towns, freemen of their towns, as shall be qualified according to

this act.

"Sec. 2. And he itfurther enacted, That no person whosoever shall be

permitted to vote or act as a freeman in any town meeting in this State,

but such only wlio are inhabitants therein, and who, at the time of sucll

their voting and actmg, are really and truly ])ossessed, in their own proper

riglit, of a real estate within this State, to the full value of one hundred

and thirty four dollars, or which shall rent for seven dollars per annum

—

being an estate in fee simple, feetail, or an estate in reversion which quali-

fies 1)0 other person to be a freeman, or at least an estate for a person's own
life, or the eldest son of such a freeholder ; and that no estate of a less quaU
ity shall entitle any person to the freedom of this State."

At their January session, A. D. 1822, the General Assembly again re-

vised their laws ; and in that year was published the Digest of 1822. This
Digest contains "An act regulating the manner of admitting freemen, and
directing the method of electing officers in this State." (Pages 89 to 98.)

The 1st and 2d sections of this act are substantially the same as the above-

quoted sections from the act of 1798 ; and such have been the requirements

of the laws of Rhode Island to entitle a person to the right of sufirage. until

the constitution which was regularly adopted by the people in 1842.

No. 150.

Act of 1824, calling a convention toframe a wrltte?i constitution.

AN ACT to authorize the holding a convention for the purpose of forming a written consti-

tution of government for this State.

Section 1. Be it enacted by the General Assembly, and by ths author-

ity thereof it is enacted, That the freemen of the several towns within this

Slate, qualified to vote for general officers therein, be, and they hereby are

requested, at the annual town meetings in April next, to choose so many
delegates (and of like qualifications) as they are now respectively entitled tO'
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choose representatives in the General Assembly, to attend a convention for

the purpose of framincr a written constitution of government for this State.

Sec. 2. Atid be it further enacted, That the delegates thus chosen
shall meet in convention at Newport, on the twenty-first dav of June next,

for the purpose aforesaid; that a majority of the whole number of delegates

which all the towns are entitled to choose shall constitute a quorum, who
may elect a president and secretary, judge of the qualifications of the mem-
bers returned, and establish such rules and regulations for their govern-

ment as they may think- necessary: provided, however, that any town
which may neglect to elect its legal number of delegates at the said town
meetings in April, may elect such delegates at any time previous to the meet-

ing of said convention : provided, also, thai said convention shall have
power to adjourn from day to dtiy, until a quorum may be formed, and
until they shall have completed the object of their appointment.

Sec. 3. And be it further enacted, That after said convention shall have
framed such a constitution of government as they may think proper, the

same shall be submitted to the freemen for their ratification in town meet-

ing to be called or holdeii at such time as shall be directed by said conven-
tion ; that the secretary of said convention shall, immediately after the dis-

solution thereof, return to the Secretary of this State a true and attested

copy of such constitution, signed by the president and secretary of said con-

vention
; that the Secretary of this State shall thereupon forthwith prepare

and distribute to the several town clerks, in due proportion, five hundred
printed copies thereof, and also eight thousand ballots, on the face of which
shall be printed as follows, viz: •• Do you ratify the constitution framed by
the delegates met in convention at Newport, on the twenty-first day of

June, A.^D. 1824?" and on the back thereof—" Yes" or " No."

Sec. 4. xind be it further enacted^ That at the town meetings to be

called or holden as aforesaid, every freeman voting therein shall write his

name on the back of such ballot, which ballots shall be by the.several town
clerks sealed up in open town meeting, and, together with a copy of the list

of the names of the persons who voted, shall be returned to the General

Assembly at its session next after the freemen have so voted thereon.

And the said General Assembly shall examine and count the same, as votes

for general officers are received and counted; and if, upon such examina-
tion, it shall appear that three-fifths of the ballots thus returned are in favor

of the ratification of such constitution, the same shall thereby be ratified and
established accordingly, and the said constitution shall go into operation

and effect at such time and in such manner as said convention shall pre-

scribe.

No. 151.

Act o/ 1834, calling a convention toframe a constitution.

AN ACT to provide for holding a convention for the purposes therein mentioned.

-

Section 1. Be it enacted by the General Assembly, and by the author-

ity thereof it is enacted, That on the first Monday of September next,

a convention shall be holden at Providence, for the purpose of amending
the present, or proposing a new constitution for this State.
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Sec. 2. And be it further enacted, That the freeruen of the several towns

within this State, and of the city of Providence, quahfied to vote for gen-

eral officers, be, and they are hereby, requested to choose, at the semi annual

town or ward meetings in August next, so many delegates, and of Hke qual-

ifications as they are now respectively entitled to choose representatives to

the General Assembly, to attend said convention.

Sec. 3. And be if furtlier enacted, That a majority of the whole number
of delegates which all the towns are entitled to choose, shall constitute a

quorun), who may elect a president and secretly, judge of the qualifica-

tions of the members, and establish such rules of proceeding as they may
think i;ecessary ; and any town or city which may omit to elect its dele-

gates at the said meetings in August, may elect ihem at any tfme previous

to the meeting of the said convention.

Sec. 4. And be it further enacted, That the constitution or amendments
agreed upon by said convention shall be submitted to the freemen in open
town or ward meetings, to be holden at such tim.e as may be named by
said convention. The said constitution or amendments shall be certified

by the president and secretary, and returned to the Secretary of State, who
shall forthwith distribute to the several town or city clerks, in due propor-

tion, one thousand printed copies thereof, and also fifteen thousand ballots,

on one side of which shall be printed "Amendments (or constitution) adopted

by the convention held at Providence on the first Monday of September
last ;" and on the other side, the word approve on one half of said ballots,

and the word reject on the other lialf.

Sec. 5. A7ul be it further enacted, That at the town or ward meetings
to be holden as aforesaid, every freeman voting shall have his name writ-

ten on tlie back of his ballot, and the ballots shall be sealed up in open town
or ward meeting l)y the clerks, and, with lists of the names of the voters,

shall be returned to the General Assembly at its next succeeding session.

And said General Assembly shall cause said ballots to be examined and
counted. And said amendments or constitution, being approved of by a
majority of the freemen voting, shall go into operation and effect at such
tin)e as may be appointed by said convention.

Sec. 6. And be itfurther enacted, That a sum not exceeding three hun-
dred dollars be appropriated for defraying the expenses of said convention,
to be paid according to the order of said convention, certified by its presi-

dent; and that the members thereof shall have no claim on the treasury of
the State for pay for their attendance thereon.

No. 152.

Resolution of January, 1S41, for same purpose.

State of Rhode Island and Providence Plantations,
In General Assembly, January S'ssion, A. I). 1841.

Resolved by the General Assembly, (the Senate concurring with the
House of Representatives therein.) That the freenn'ii of the several towns
in this State, and of the city of Providence, qualified to vote for general
officers, be, and they are hereby, requested to choose, at their seinianniial
town or ward meetings in August nextj so many delegates; aud of like
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qualifications, as they are now respectively entitled to choose representa-

tives to the General Assembly, to attend a convention to be holden at Prov-

idence on the first Monday of November, 1841, to frame a new constitu-

tion for this State, either in whole or in part, with full powers for this pur-

pose
; and if only for a constitution in part, that said convention have under

their especial consideration the expediency of equalizing the representa-

tion of the towns in the House" of Representatives.

Resolved, That a majority of the whole number of delegates which all

the towns are entitled to choose shall constitute a quorum, who may elect

a president and secretary, judge of the qualifications of the members, and

establish such rules and proceedings as they may think necessary
;
and

any town or city which may omit to elect its delegates at the said meetings

m August, may elect them at any time previous to the meeting of said

convention.

Resolved. That the constitution or amendments agreed upon by such

convention shall be submitted to the freemen in open town or ward meet-

ings, to be holden at such time as may be named by said convention. The
said constitution or amendments shall be certified by the president and sec-

retary, and returned to the Secretary of State, who shall forthwith distrib-

ute 10 the several town and city clerks, in due proportion, one thousand

pritited copies thereof, and also fifteen tiiousand ballots, on one side of which

shall be printed "Amendments (or constitution) adopted by the conven-

tion holden at Providence on the first Monday of November last ;" and on

the other side, the word approve on one half of the said ballots, and the

word rpject on the other half.

Resolved, That, at the town or ward meetings to be holden as aforesaid,

every freeman voting shall have his name v/ritten on the back of his ballot;

and "the ballots shall be sealed up in open town or ward meeting by the

clerks, and, with lists of the names of the voters, shall be returned to the

General Assembly at its next succeeding session ;
and said General Assem-

bly shall cause said ballots to be examined and counted
;
and said amend-

ments, or constitution, being approved of by a majority of the freemen vo-

ting, shall go into operation and effect at such tim^ as may be appointed by

said convention.

Resolved, That a sum not exceeding three hundred dollars be appropri-

ated for defraying the expenses of said convention, to be paid according to

the order of said "convention, certified by its president.

True copv:—Witness,
HENRY BOWEN, Secretary. .

No. 153.

Resolutwn of June, 1S41, relating to same subject.

State of Rhode Island and Providence Plantations,

In General Assembly, May session, A. D. 18H.

Resolved by this General Assembly, (the Senate concurring with the

House of Representatives therein,) That the delegates from the several

towns to the State convention, to be holden in November next, for the pur-

iPose of framing a State constitution, be elected on the basis of population,.
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in Ihe followinor manner, to wit : every town of not more than 850 inhab-

itants may elect one delegate ; of more than 850 and not more than 3,000

inhabitants, two delegates ; of more than 3,000 and not more than 6,000

inhabitants, three delegates; of more than 6,000 and not more tlian 10,000

inhabitants, four delegates ; of more than 10,000 and not more than 15,000

inhabitants, five delegates; of more than 15,000 inhabitants, six delegates.

Resolved, That the delegates attending said convention be entitled to re-

ceive from the general treasury the same pay as members of the General

Assembly.
Resolved, That so much of the resolutions to which these are in amend-

ment, as is inconsistent herewith, be repealed.

True copy :— Witness,

HENRY BOWEN, Secretary.

No. 154.

Resolution of January, 1842, relating to same subject.

State of Rhode Island and Phovidence Plantations,

In General Assembly, January session, A. L>. 1842.

Resolved by this General Assembly, (the Senate concurring with the

House of Representatives therein,) That the freemen of the towns in this

State, ill whose delegation to the convention called to frame a constitution

vacancies have occurred since the meeting of that convention, or may here-

after occur, be requested to elect delegates to fill those vacancies at town

and ward meetings to be holden before or during the session of said con-

vention ; notice of such meetings to be given at least one day previous to

the holding thereof.

True copy:—Witness,

HENRY BOW EN, Secretary.

No. 155.

Act in amendment of the act regulating the admission of freemen.

State of Rhode Island and Providence Plantations,
In. General Assembly, January session, A. D. 1842.

AN ACT in amendment of an act entitled " Aii act revising the act entitled 'An act regula-

ting the manner ot admitting freemen, and directing the method of electing officers in this

State."

Whereas the good people of this State having elected delegates to a con-

vention to form a constitution, which constitution, if ratified by the people,

will be the supreme law of the Stale : therefore,

Be it enacted by the General Asse?nbly, as follows:

All persons now qualified to vote, and those who may be qualified to vote

under the existing- laws previous to the time of such their voting, and all

persons who shall be qualified to vote under the provisions of such consti-

tution, shall be qualified to vote upon the question of the adoption of said

constitution.

True copy :—Witness,
HENRY BOWEN, Secretary.
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No. 155.

Resolutions of the General Asspmhly rdating to the jteople's constitutio?i.

State of Rhode Island and Providence Plantations,
In General Assembly^ January session, A. D. 1842.

Whereas a portion of the people of this State, without the forms of law,

have undertaken to form and establish a constiintion of government for the

people of this State, and have declared such constitution to be the supreme
law, and have communicated such constitution unto this General Assem-
bly: and whereas many of the good people of this State are in danger of

being misled by these informal proceedings : therefore,

It is hereby resoloed by this General Assembly, That all acts done by the

persons aforesaid, for the purpose of imposing upon this State a constitu-

tion, are an assumption of the powers of government, in violation of the

rights of the existing government, and of the rights of the people at large.

Resolved, That the convention called and organized, in pursuance of an

act of this General Assembly, for the purpose of formmg a constitution to

be submitted to the people of this State, is the only body which we can
recognise as authorized to form such a constitution ;

and to this constitu-

tion the whole people have a right to look, and we are assured they will

not look in vain, for such a form of government as will {)romote their

peace, security, and happiness.

Resolved, That this General Assembly will maintain its own proper au-

thority, and protect and defend the legal and constitutional rights of the

people.

True copy :—Witness,

HENRY BO WEN, Secretary.

No. 157.

Act of .Tune, 1842, calling a convention to frame a constitution, (published

in the case of Martin Luther—see Appendix No. 94.)

No. 158.

Resolution of the convention, asking for a declaratory act.

State of Rhode Island and Providence Plantations,
In Co7i.vention at Newport, September 29, 1842.

Whereas, from the manifest impracticability of ascertaining the precise

number of persons that might have a right to vote on the adoption of any
constitution to be submitted for adoption under the provisions of the act

calling this convention, it is inf8rrible iliat it is the true intent of said act

that none but those actually voting should be counted : and whereas there

is an ambiguity in said act in this particular : Therefore.

Resolved, That the General Assembly be requested to pass such declar-

atory law as may be deemed necessary for the plainer expression of the in-

tent and meaning of the act aforesaid. ,

Read and adopted.
THOMAS A. JENCKES, Secretary,
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No. 159.

Aciof October, 1842, declaratory of the act of June, 1842, andprovidbig^

that a majority of those voting shall adopt the constitution.

State of Rhode Island and Providence Plantations,
In General Asse7nbly, October session, A. D. 1842.

AN ACT to amend " An act to provide lor calliiis: a convention cf the people of this State for

the purpose of forming a new conjtiiution or form of government for the people thereof,"

passed at the June session, A. D. 1843.

Whereas the convention which assembled at Newport on the second

Monday of September last, in pursuance of the provisions of the act afore-

said, have requested this General Assembly to declare the true intent and

construction of a portion of the fourth section of said act: Therefore,

Be it enacted by the General Assembly as follows :

If the constitution or articles that may be framed and submitted to the

people under the provisions of said act, be adopted by a majority of the per-

sons havincj a right to vote, and actually voting, upon the question of adopt-

ing the same, the said constitution or articles shall become the supreme law

of the State ; and shall go into operation at such time or times, and in such

manner, as shall be appointed by said convention.

True copy:— Witness,

HENRY BOWEN, Secretary.

No. 160.

OrganizalioJi under the constitution of 1842.

The following account of the organization of the government under the

constitution of 1842, and the dissolution of the government under the

charter, is taken from the appendix to the address delivered by William G.

Goddard, esq., in presence of the General Assem.bly, May 3. 1843, in com-
memoration thereof:

" The General Assembly, under the charter, convened at the State-house

in Newport on Monday, May ), 1S43. agreeably to a vote of adjournment

passed at the session in January. A quorum of both houses being present,

the session was opened at 3 o'clock, p. m., by prayer by the Rev. Francis

Yinton, rector of Trinity church, Newport. The two liouses. in grand

committee, then adopted the following resolution :

'' Resolved, That Messrs. Lawton, Fenner, Potter, Harris, and Bosworth,

of the Senate, and Messrs. Cranston, Branch, Updike, Remington, and

Hall, of the House, be a committee to be present at and witness the organ-

ization of the government under the constitution adopted by the people of

this State in November last; and that said committee make report to this-

General Assembly as soon as said organization shall be completed, in con-

formity to the provisions of said constitution, in order that this General

Assembly may know when its functions shall have constitutionally passed

into the hands of those who have been legally chosen by the people to re-

ceive and exercise the same."
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The grand committee then adjourned till 5 o'clock the next day, Tues-
day, May 2, 1843.

The General Assembly, under the constitution adopted by the people in

November, A. D. 1842, convened at the State-house in Newport on the first

Tuesday of May, 1843, aojreeably to the provisions of that instrument, at

11 o'clock, a. m.
The members of the new Senate and House assembled in separate cham-

bers, for the purpose of organizing the government. His excellency Sam-
uel Ward King, the last Governor under the charter of 16G3, presided in

the organization of the new Senate ; and the senior member from the town
of Newport, (the Hon. Henry Y. Cranston.) and the clerks of the old
House, acted as officers of the new House until it wafs organized.

In the Senate, thirty one Senators (the whole number)"were found to be
present. After receiving their certificates of election, the Secretary of State
(the Hon. Henry Bowen) administered tiie oath prescribed by the constitu-

tion.

In the House, after the observ^ance of the customary formalities, the Sec-
retary of State administered the oath to the members, a large majority of
whom were found to be present. Hon. Alfred Bosworlh was then elected

Speaker for the year ensuing, and Thomas A. Jenckes and Joseph S. Pit-

man clerks for the year ensuing.

His excellency the Governor and the honorable Senate then joined the
House in grand committee, for the purpose of receiving the votes for gen-
eral officers, and of appointing a committee to count the same.
The session of the General Assembly was then opened by prayer by the

Rev. Francis Vinton.

After receiving the ballots from the Secretary of State, the grand com-
mittee appointed a committee to count them, consisting of one Senator and
three Representatives from each county. To this committee were then
added the Secretary of State and the clerks of the House.
The grand committee then adjourned till 5 o'clock in the 'afternoon of

the same day.

The grand committee met at 5 o'clock : his excellency Governor King in

the chair.

The committee appointed to count the votes for general officers, made
report as follows :

Whole number of votes for Governor - _ . - 16,520
For James Fenner .... 9,107

Thomas F. Carpenter - - - 7,892
Scattering - - - - 21

Majority for Fenner - - 1,694

Whole number of votes for Lieutenant Governor - - 16,612
For Byron Diman .... 9,212

Benjamin B. Thurston - - - 7;398
Scattering - - - - 2

Majority for Diman - - 1,812

Whole number of votes for Secretary of State - - - 16,594
For Henry Bowen .... 9,212

Dexter Randall .... 7,378
Scattering - ... .4

Majority for Bowen - - 1,830
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Whole number of votes for Attorney General - - - 16,591

For Joseph M. Blake - - - - 9,217

Samuel Y. Atwell - - - 7,372

Scattering .... 2

Majority for Blake - - 1,843

Whole number of votes for General Treasurer - - - 16,598

For Stephen Cahoone - - - 9,215

Josiah S. IMunro ... - 7,383

Majority for Cahoone - - 1,832

" The foregoing report being read and accepted, it was thereupon Re-

solved, That the said James Fenner be declared elected Governor ; Byron

Diman, Lieutenant Governor ; Henry Boweii, Secretary of State ; Joseph

M. Blake, Attorney General ; and Stephen Cahoone, General Treasurer

;

who were severally engaged according to the provisions of the constitu-

tion.'' Gov^ernor King, who, during the ceremony, was seated in the iden-

tical oaken chair in which, one hundred and eighty years ago. Governor

Arnold received the charter, immediately resigned his seat .to his successor
;

while the speaker of the House called out as usual, "Sheriff, clear the

way; sergeant, make proclamation that his excellency James Fenner is

elected Governor, Captain General, and Commander-in chief of the State of

Rhode Island and Providence Plantations for the year ensuing." The
crowd gave way, and the town sergeant of the town of Newport made the

customary proclamation of the election of governor to the people, from the

balcony of the State house. After proclaiming the other general officers,

in a similar manner, the sergeant added, according to the pious formality

observed by our ancestors: "God save the State of Rhode island and

Providence Plantations." The roar of artillery and the shouts of the peo-

ple followed the proclamation made by the sergeant.

The two houses then separated.

The following joint resolution passed both houses on the same day :

" Resolved hq this General Assembly, Tiiat Messrs. Cranston and Chase,

of Newport; Ames and Branch, of Providence; Hazard and Barber, of

Washington ;
Whipple and Brayton, of Kent; Hall and Cole, of Bristol;

with the Senators from Providence, Little Compton, Westerly, Warwick,

and Warren,—be a committee to wait upon the General Assembly under

the charter here legally convened, and announce to said General Assembly,

in grand committee assembled, that the government under the charter is

duly organized."

The House then adjourned till 10 o'clock, a. m., the next day; and the

Senate till 3 o'clock, p. m., the next day.

After the adjournment (on Tuesday) of the General Assembly under the

constitution, the General Assembly under the charter convened in grand

committee: Governor King in the chair.

The committee appointed by the General Assembly under the constitu-

tion, appeared, and made report through their chairman, the senator from

Providence, that the government under the new constitution was legally

organized.
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The committee appointed by the grand committee on Monday, to witness

the organization of the new government, made the following report

:

To the honorable General Assembly of the State of Rhode Island., <^*c., now
assembled at Newport, under the charter of this State.

The subscribers, appointed by this honorable body a committee to be

present at the organization of the new General Assembly under the consti-

tution recently adopted by the people of this State, respectfully report:

That ihey have attended to the duly assigned to them
;
that the Senate and

House of Representatives, under the constitution, have been duly organized,

accordino- to the provisions of said constitution, and the act passed at the

last January session of the General Assembly, regulating their organiza-

tion; and that, therefore, according to the provisions of said constitution,

the power of the government, as organized under the charter, has ceased.

EDWARD W. LAW TON,
ELISHA HARRIS,
ELISHA R. POTTER,
HEZEKIAH 130SW0RTH,
HENRY Y. CRANSTON,
WILKINS UPDH^E,
BENJAMIN HALL,
BENJAMIN F. REMINGTON.
STEPHEN BRANCH.

Newport, Tuesday, May 2, 1843.

Whereupon, the following resolution was adopted :

In General Assembly,
Tuesday, May 2d, 1843.

Resolved, That the foregoing report be accepted, and that this General

Assembly be, and the same is hereby, declared to be dissolved.

With the passage of this resolution, the last General Assembly under the

eld charter ceased to exist.

No. 160 a.

Report of the committee appointed to count the votes given on the adoption

of the existing constitution of Rhode Island.

In grand committee : The report of the committee for counting the votes

on the constitution was read and accepted, as follows:

The conmiiltee appointed to count the votes on the adoption of the con-

stitution proposed by the convention holden in Newport on the second

Monday of September, 1842, respectfully report:

That the whole ruimber of electors voting is (7,091) seven thousand and

ninety-one ; of whom (6,777) six thousand seven hundred and seventy-seven

voted to adopt, (171) one hundred and seventy one voted to approve, and

(59) fifty nine voted to reject. They further report, that said constitution is

adopted by a majority of (7,032) seven thousand and thirty-two votes.
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The committee further report, that the whole number of electors voting Oi>

the question foHowing, submitted to tliem by said convention, viz :
" In case

the constitution framed by the convention assembled at Ne\v()ort, in Sep-

tember, 1842, be adopted, shall the blank in the first line of section second

of article second, of said constitution, be filled by the word 'Ww/e,'" is

(5,829) five thousand eight hundred and twenty nine ;
of whom (1,798) sev-

enteen hundred and ninety eight voted in the aflirmative, and (4,031) four

thousand and thirty one voted in the negative. They therefore report, that

the majority against filling said blank with the word " white" is (2,233) two^

thousand two hundred and thirty-three.

In the aggregate number of votes, those of 82 colored persons are in-

cluded who voted to adopt, and of two colored persons who voted to ap'

prove.

HENRY Y. CRANSTON, /or ^/ie Committee.

Grand Committee then rose.

No. 161.

Message from the President of the United States, in answer to a reso-

lution of the House of Representatives relative to the employment of

United States troops iti Rhode Island, and transmitling documents in

relation to the recent dijjicnltits in that State.

To the House of Representatives :

In compliance with a resolution of the House of Representatives, of the

23d of March last, requesting the President to lay before the House "the

authority and the true copies of all requests and applications upon which

he deemed it his duty to interfere with the naval and military forces of the

United States, on the occasion of the recent attempt of the people of Rhode
Isku^d to establish a free constitution in the place of the old charter gov-

ernment of that State; also, copies of the instructions to, and statements

of, the charter commissioners sent to him by the then existing authorities

of the State of Rhode Island
;

also, copies of the correspondence between

the Executive of the United States and the charter government of the

State of Rhode Island, and all the papers and documents connected with
' the same ; also, copies of the correspondence, if any, between the heads of

'departments and said charter government, or any person or persons con-

' nected with the said government, and of any accompanying papers and
'documents; also, copies of all orders issued by the Executive of the

' United States, or any of the departments, to military officers, for the

' movement or employment of troops to or in Rhode Island
;

also, copies

' of all orders to naval officers to prepare steam or other vessels of the

' United States for service in the waters of Rhode Island
;

also, copies of

' all orders to the officers of revenue cutters for the same service ; also,

' copies of any instructions borne by the Secretary of War to Rhode
' Island, on his visit in 1842, to review the troops of the charter govern-
' ment ; also, copies of any order or orders to any oflScer or officers of the

'army or navy to report themselves to the charter government ; and that

' he be requested to lay before this House copies of any other papers or

'documents in the possession of the Executive connected with this subject.
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-not above specifically- enumerated,"—! have to inform the House that the
Exc'cutive did not deem it his '-duty to interfere with (he naval and military
forces of the United States," in the late disturbances in Rhode Island

; that no
orders were issued by the Executive, or any of the departments, to military
officers, for the movement or employment of troops to or in Rhode Island,
other than those which accompany this message, and which contemplated
ttie strengthening of the garrison at Fort Adams, which, considerino- the
extent of the agitation in Rhode island, was est'-'enied necessary and "judi-
cions; that no orders were issued to naval officers to prepare steam or
other vessels of the United States for service in the waters of Rhode Island •

that no orders were issued " to the officers of the revenue-cutters for said
service;" that no instructions were borne by "the Secretary of War to
Rhode Island, on his visit in 1842 to review the troops of tlit charttr ^ov-
er?mierii f^ that no orders were given to any officer or officers of the army
or navy to report themselves to the charier government. That " requests
and applications" were made to the Kxecutive to fulfil the o-uarantees of the
constitution, which impose on the Federal Government""(he obligation to
protect and defend each State of the Union against "domestic violence and
foreign invasion ;" but the Executive was at no time convinced that the
casus foederis had arisen which required the interposition of the military or
naval power in the controversy which unhappily existed between the peo-
ple of Rhode Island. I was in no manner prevented from so interferino-

by the inquiry whether Rhode Island existed as an independent State of the
Union under a charter granted at an early period by the Crown of Great
Britain or not. It was enough for the Executive to know that she was
recognised as a sovereign State by Great Britain, by the treaty of 1783:
that, at a later day, she had, in common with her sister States, "poured out
her blood and freely expended her treasure in the war of the Revolution •

that she was a party to the articles of confederation
; that, at an after period,

she adopted the constitution of the United States as a free, independent,
and republican State, and that in this character she has always possessed
her full quota of representation in the Senate and House of Representa-
tives

;
and that, up to a recent day, she has conducted all her domestic

affairs, and fulfilled all her obligations as a member of the Union, in peace
and war, under her charter goveruniejit, as it is denominated by the
resolution of the House of the 23d of March. I must be permitted to dis-

claim, entirely and unqualifiedly, the right on the part of the Executive to
make any real or supposed defects existing in any State constitution, or
form of government, the pretext for a flxilure to enforce the laws or the guar-
antees of the constitution of the United States in reference to any such State.
I utterly repudiate the idea, in terms as emphatic as I can employ, that
those laws are not to be enforced, or those guarantees complied with, be-
cause the President may believe that the right of suffrage, or any other
great popular right, is either too restricted or too broadly enlarged. I also,

with equal strength, resist the idea that it falls within the Executive com-
petency to decide, in controversies of the nature of that which existed in
Rhode Island, on which side is the majority of the people, or as to the extent
of the rights of a mere numerical majority. For the Executive to assume
such a power, would be to assume a power of the most dangerous charac-
ter. Under such assumptions, the States of this Union would have no se>-

<:urity for peace or tranquility, but might be converted into the mere instru-
ments of Executive will. Actuated by selfish purposes^ he might become
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the great agitator, fomenting assaults npon the State constitutions, and de-

claring the majority of to day to be the minority of to morrow ; and the

minority, in its turn, the majority, before whose decrees the estabhshed or-

der of things in the State sliould be subverted. Kevohition. civil commo-
tion, and bloodshed would be the inevitable consequences. The provision

in the constitution, intended for the security of the States, would thus be

turned into the instrument of their destruction : the President would be-

come in fact the crreat constitution-maker for the States, and all power
would be vested in his bands.

When, therefore, the Governor of Rhode Island, by his letter of the Ith

of April, 1842, made a requisition upon the Executive for aid to put down
the late disturbances, I had no hesitation in recoffnisinof the oblioations of

the Executive to furnish such aid, upon the occurrence of the contingency
provided for by the constitution and laws. My letter of the 1 1th of April,

in reply to the Governor's letter of the 4th, is herewith communicated, to-

gether with all correspondence which passed at a subsequent day, and the

letters and documents mentioned in the schedule hereunto annexed. Froni
the correspondence between the Executive of the United States and that of
Rhode Island, it will not escape observation, that, while I regarded it as my
duty to announce the principles by which I should govern myself in the

contingency of an armed interposition on the part of this Government being
necessary to uphold the rights of the State of Rhode Island, and to preserve

its domestic peace, yet that the strong hope was indulged, and expressed,

that all the difficulties would disappear before an enlightened policy of con-

ciliation and compromise. In that spirit, I addressed to Governor King the

letter of the 9lh of May, 1842, marked '= private and confidential," and re-

ceived his reply of the 12ih of May of the same year. The desire of the

Executive was, from the beginning, to bring the dispute to a termination,

without the interposition of the military power of the United States ; and it

will continue to be a subject of self congratulation that this leading object

of policy was finally accomplished. The Executive resisted all entreaties,

however urgent, to depart from this line of conduct. Information from pri-

vate sources had led the Executive to conclude that little else was designed
by Mr. Dorr and his adherents than mere menace, v/ith a view to intimi-

dation
;
nor was this opinion in any degree shaken until the 22d of June,

1842, when it was strongly represented from reliable sources, as will be
seen by reference to the documents herewith communicated, that prepara-
tions were making by Mr. Dorr, with a large force in arms, to invade the

State ; which force had been recruited in the neighboring States, and had
been already preceded by the collection of military stores, in considerable

quantities, at one or two points. This was a state of things to which the
Executive could not be indifferent. Mr. Dorr speedily afterwards took up
his headquarters at Chepachet, and assumed the command of what was
reported to be a large force, drawn chiefly from voluntary enlistments made
in neighboring States. The Executive could with difficulty bring itself to

realize the fact, that the citizens of other States should have forgotten their

duty to themselves, and the constitution of the United States, and have en-
tered into the highly reprehensible and indefensible course of interfering so
far in the concerns of a sister State as to have entered into plans of invasion,

conquest, and revolution. But the Executive felt it to be its duty to look
minutely into the matter ; and, therefore, the Secretary of War was de-

spatched to Rhode Island, with instructions, a copy of which is herewith
transmitted

j and was authorized, should a re(juisition be made upon, the
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Executive by the Government of Rhode Island in pursuance of law, and

the invaders should not abandon their purposes, to call upon the Governors

of Massachusetts and Connecticut for a sufficient number of militia at once

to arrest the invasion, and to interpose such of the regular troops as could

be spared from Fort Adams lor the defence of the city of Providence, in the

event of its being attacked, as was strongly represented to be in contempla-

tion. Happily, there was no necessity for either issuing the proclamation

or the requisition, or for removing the troops from Fort Adams, where they

had been properly stationed. Chepachet was evacuated, and Mr. Dorr's

troops dispersed, without the necessity of the interposition of any military

force by this Government ; thus confirming me in my early impressions,

that nothing more liad been designed, from the first, by those associ:\ted

with Mr. Dorr, than to excite fear and apprehension, »nd thereby to obtain

concessions Irom the constituted authorities, which might be claimed as a

triumph over (he existing government.

With the dispersion of Mr. Dorr's troops ended all difficulties. A con-

vention was shortly afterwards called, by due course of law, to amend the

fundamental law ; and a new constitution, based on more liberal principles

than that abrogated, was proposed and adopted by the people. Thus the

great American experiment of a change in government, under tJHe influ-

ence of opinion, and not of force, has been again crowned with success
;

and the State and people of Rhode Island repose in safety under institutions

of their own adoption, unterrified by any future prospect of necessary

change, and secure against domestic violence and invasion from abroad.

I congratulate the country upon so happy a termination of a condition of

things which seemed, at one time, seriously to threaten the public peace.

It may justly be regarded as worthy of the age and of the country in which

we live.

JOHN TYLER.
Washington, D. C, April 9, 1844.

No. 162.

Affidavit of Samuel Currey as to proceedings and arming of suffrage-

men, February/ 5, 1842.

I, Samuel Currey, of the city of Providence, in the State of Rhode

Island, &c., attorney at law, on oath do testify and say : That I have just

had a conversation with Franklin Cooley, of this city, concerning our po-

litical difficulties which threaten the peace of this State and the lives of its

citizens, in which conversation the said Cooley informed me most distinctly

that a messenger or individual had this day gone to Boston, Massachusetts,

to procure two thousand stand of arms; that this supply of arms was for

the use of those who were about to enforce the people's constitution against

the authority, civil and military, of the existing state of government. The
said Mr. Cooley is well known to me as a prominent character among those

who have formed and who adhere to the so-called people's -constitution

;

and there is no doubt in my mind but he spoke from good authority when
he gave me the aforesaid information. Another gentleman of the same party

with Mr. Cooley mentioned the same fact to me within five minutes after I

received it from Mr. Cooley. 1 have no reason to doubt the correctness of

the said statements, but rather to confide in the truth of them. Mr. Cooley,

in the same conversation, stated it to jne, as his undoubted belief, that the
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party which he had been actins: with would immediately desist from all

violent proceedings, if required so to do by proclamation of the President

of the United States; and referring to ihe deputation about to set out from
and on behalf of this State, to lay the present difhcalties before the General
Government, expressed a hope that the President would decide, for one
party or the other, speedily, in order that we might all know our duty, and
thus avoid bloodshed, which we believed would certainly occur unless the

General Government should interpose iis authority between the contending
parties. 1 do not in this affidavit undertake to give the precise language
used by Mr. Cooley in the aforementioned conversation, but only its main
eftect and substance. I felt it my duty immediately to communicate the

same to one of the gentlemen composing the deputation to Washington, and,

by request, have given this affidavit thereof.

SAMUEL CURREY.
United States of America,

Rhode Island district,
^

In Providence, on this 5th day of February, A. D. 1842, personally ap-

peared the above-named Samuel Currey, a gentleman of veracity to me well

known, and made oath to the truth of the. statement by him above under-
scribed Ijefore me. I do certify that I heard the above named Franklin
Cooley state also the fact, that the above arms had been sent for as above
stated, and 1 have every reason to believe it to be true.

JOHN PITMAN,
District Judge of the United iStntes

for Rhode Island district.

No. 163.

Two letters of Governor King to the President.

Providence, April 4, 1842.

Sir: The State of Rhode Island is threatened with domestic violence.

Apprehending that the legislature cannot be convened in sufficient season

to apply to the Government of the United States for eftectual protection in

this case, 1 hereby apply to you, as the Executive of the State of Rhode
Island, for the protection which is required by the constitution of the

United States. To communicate more fully with you on this subject, I

have appointed John Whipple, John Brown Francis, and Elisha R. Potter,

esquires, three of our most distinguished citizens, to proceed to Washing-
ton, and to make known to you, in behalf of this State, the circumstances

which call for the interposition of the Government of the United States

for our protection.

I am, sir, very respectfully, your obedient servant,

SAMUEL W. KING,
Governor of Rhode Island.

The President of the United States.

Pi on DENG E, April 'i, 1842.

Sir: For nearly a year last past, the State of Rhode Island has been

agitated by revokuio.iary movements, aad is now threatened witli domestic

violence.
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The report of a joint committee of both branches of the legislature of

this State, with an act and resolutions accompanying the same, herewith

communicaled, were passed unanimously by the Senate, and by a vote of
sixty to six in the House of Representatives, The legislature adjourned

to the first Tuesday of May next.

It has become my duty, by one of these resolutions, to adopt such
measures as, in my opinion, may be necessary, in the recess of the legisla-

ture, to execute the laws, and preserve the State from domestic violence.

The provisions of the said act " in relation to offences against the sovereign

power of this State," have created much excitement among that portion of

the people who have unequivocally declared their intention to set up
another government in this State, and to put down the existing govern-

ment ; and they tlireaten, individually and collectively, to resist the execu-

tion of this act. The numbers of this party are sufficiently formidable to

threaten seriously our peace : and in some portions of the State, and in this

city particularly, may constitute a majority of the physical force, though
they are a minority of the ])eop!e of the State.

Under the dangers which now threaten us, I have appointed John Whip-
ple. John Brown Francis, and Elisha R. Potter, esquires, three of our most

distinguislied citizens, to proceed to Washington, and consult with you in

behalf of this State, with tlie view that such precautionary measures may
be taken by the Government of the United Slates as may afford us that

protection which the constitution of the United States requires. There is

but little doubt but that a proclamation from the President of the United

States, and the presence here of a military officer to act under the author-

ity of the United States, would destroy the delusion which is now so prev-

alent, and convince the deluded that, in a contest with the government of

this State, they would be involved in a contest with the Government of the

United States, v/hich could only eventuate in their destruction.

As no State can keep troops in time of peace, without the consent of

Congress, there is the more necessity that we should be protected by those

who have the means of protection. We shall do all we can for ourselves.

The Government of the United States has the pov/er Xo prevent^ as well as

to defend us from, violence. The protection provided by tlie constitution

of the United States will not be effectual, unless such precautionary meas-

ures may be taken as are necessary to prevent lawless men from breaking

out into violence, as well as to protect the State from further violence after

it has broken out. Preventive measures are the most prudent and safe, and
also the most merciful. Tlie protective power would be lamentably defi-

cient, if the •' beginning of strife,'' which " is like the letting out of waters,"

cannot be prevented, and no protection can be afforded the State until, to

many, it would be too laie.

The above-named gentlemen are fully authorized to act in behalf of the

State of Rhode Island in this emergency, and carry with them such docu-

ments and proof as will, no doubt, satisfy you tliat the interposition of the

authority of the Government of the United States will be salutary and ef-

fectual.

1 am, sir, very respectfullv, your obedient servant,

SAMUEL W. KING,
Governor of Rhode Island.

The President of the United States.
42
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No. 164.

Letter from the Presidoit. in reply to the foregoing letters of Gov. King.

Washington, April 11, 1842.

Sir: Yonr letter, dated the 4th instant, was handed me on Friday by-

Mr. Whipple, who, in company with Mr. Francis and Mr. Potter, called

upon me on Saturday, and placed me, both verbally and in writing, in pos-

session of the prominent facts which have led to the present unhaf)py con-

dition of things in Rhode Island—a state of things which every lover of

peace and ffood order must deplore. I shall not adventure the expression of

an opinion upon those questions of domestic policy which seem to have

given rise to the unfortunate controversies between a portion of the citizens

and the existing government of the State. They are questions of muni-

cipal regulation, the adjustment of which belongs exclusively to the people

of Rhode Island, and with which this Government can have nothing to do.

For the regulation of my conduct in any interposition which I may be

called upon to make between the government of a State and any portion of

its citizens who may assail it wiin domestic violence, or may be in actual

instirrection against it, I can only look to the constitution and laws of the

United States, which plainly declare the obligations of the executive depart-

ment, and leave it no alternative as to the cotirse it shall pursue.

By the fourth section of the fourth article of the con.'^titution of the

United States, it is piovided that "the United Stales shall guaranty to

every' State in this Union a republican form of government, and shall pro-

tect each of them against invasion ; and, on application of the legislature,

or of the executive (when the legislature cannot be convened) against do-

mestic violence.''^ And by the act of Congress, approved on the 28th of

February, 1795, it is declared "that, in case of an insurrection in any State

against the government thereof^ it shall be lawful for the President of tlie

United States, upon application of the legislature of such State, or by the

executive (when the legislature cannot be convened,) to call forth such

numbers of the militia of any other State or States as may be applied for,

as he may judge sufficient to suppress such insurrection." By the 3d sec-

tion of the same act, it is provided " that whenever it may be necessary,

in the judgment of the President, to use the military force hereby directed

to be called forth, the President shall forthwith, by proclamatioi;, conjmand

such insurgents to disperse and retire peaceably to their resptciive abodes

within a reasonable time." By the act of March 3, 18(17, it is provided

"that, in all cases of insurrection, or obstruction to the laws, either of the

United States or of any individual State or Territory, where it is lawful for

the President of the United States to call forth the militia for the purpose of

suppressino' such insurrection, or of causing the laws to be duly executed,

it shall be lawful for him to employ, for the same purposes, such part of the

land or naval force of the United States as shall be judged necessary, hav-

ing first observed all the prerequisites of the law in that respect."

This is the first occasion, so far as the government of a State and its

people are concerned, on which it has become necessary to consider of the

propriety of exercising those high and most important of constitutional and
legal functions.

By a careful consideration of the above-recited acts of Congress, your

excellency will not fail to see that no power is vested in the Executive of
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the United States to anticipate insurrectionary movements against the gov-

ernment of Rhode Island, so as to sanction the interposition of ifie mihtary

authority; but that there must be an actual insurrection, manifested by law-

less assemblages of the people, or otherwise, to whom a proclamation may
be addressed, and who may be required to betake themselves to their re-

spective abodes. I have, however, to assure your excellency, that, should

the time arrive (and my fervent prayer is that it may never come) when an
insurrection shall exist against the government of Rhode Island^ and a

requisition shall be made upon the Executive of the United States to

furnish that protection which is guarantied to each State by the constitution

and laws, I shall not be found to shrink from the performance of a duty,

which, while it would be the luost painful, is, at the same time, the most
imperative. I have also to say, that, in such a contingency, the Executive

could not look into real or supposed defects of the existing government, in

order to ascertain whether some other plan of government proposed for

adoption was better suited to the wants, and more in accordance with the

wishes, of any portion of her citizens. To throw the executive power of

this Government into any such controversy, would be to make the Presi-

dent the armed arbitrator between the people of the different States and
their constituted authorities, and might lead to a usurped power, dangerous

alike to the stability of the State governments and ihe liberties of tlie peo-

ple. It will be my duty, on the contrary, to respect the requisitions of that

government which has been recognised as the existing government of tl.e

State through all time past, until 1 .shall be advised, in regular manner, that

it has been altered and abolished, and another substituted in its place, by legal

and peaceable proceedings, adopted and pursued by the aulhoriiies and people

of the State. Nor can 1 readily bring mysell to believe that any such contin-

gency will arise as shall render the interference of this Government at all ne-

cessary. The people of the State of Rhode Island have been too long distin-

guished for their love of order and of regular government, to rush into revo-

lution in order to obtain a redness of grievances, real or supposed, which a

government under which their fatheis lived in peace would not in due
season redress. No portion of her people will be willing to drench her fair

fields with the blood of their own brethren, in order to obtain a redress of

grievances, which their constituted authorites cannot for any length of time

resist, if properly appealed to by the popular voice. None of them will

be willing to set an example, in the bosom of this Union, of such frightful,

disorder, such needless convulsions of society, such danger to life, liberty,.

and property, and likely to bring so much discredit on the character of pop-

ular s^overnments. My reliance on the virtue, intelligence, and patriotism

of her citizens, is great and abiding; and I will not doubt but that a spirit

"of conciliation will prevail over rash counsels; that all actual grievances

will be promptly redressed by the existing government; and that another

bright example will be added to the many already prevailing among the-

North American republics, of change without revolution, and a redress of

grievances without force or violence.
' I tender to your excellency assurances of my high respect and considera-

tion.

JOHN TYLER.
To his' Excellency the Governor of Rhode Island.
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x\o. 1G5.

Letter of Henry Boven, Stcretary
<>f State of Rhode Island, to the Presi-

dent^ Aprd 7, 1842, icith affidavit^,- of Martin Stoddard, Hamilton Hop-

pin, Samuel Cnrrey, Jacob Friese, Christopher Robinson, and Edward
S. Willdnson.

Secretary's Office, Rhode L4and, April 7, 1842.

Sir : At the request of the Governor, I have the honor to enclose to you

the within docunieni?.

With great' respect, your obedient servant,

HENRY BOWEN.
The Presiden't of the United States.

I, Martin Stoddard, of the city and county of Providence, State of Rhode

Island, &.C., on oath declare : That 1 was president of [present atj a mass

convention holdey at Newport, in this State, on the 5th day of May-

last, the object of which convention, as I understood and believed at the

time, was to concert measures to procure an extension of the elective

franchise in this State. At that convention,! should judge there were two

thousand people present. Whether they were all citizens of this State or

not, 1 am not able to say ; or whetlier they were all favorable to the objects

of ihe meeting, I cannot state. At said convention sundry resolutions were

passed, the tenor of which I have forgotten, but wliich were published

shortly after in the "New Age," the reputed organ of the suffrage party;

and a "State committee," so called, was elected at said convention, viva voce,

to whom were deloifatcd the powers of concerting measures to effect an ex-

tension of sudVa^e, and to adopt measures, if necessary, to obtain a written

constitution fur tins State. Some time after the oth day of July, 1841,

said committee sent out a call to the people of this State, requesting them

to eleci delegates to a State convention, to be holden at Providence early in

the month of October, A. I). 1841, for the purpose of framing a constitu-

tion for this State. That call, according to the best of my recollection,

requested the male ciiizens of this State, of 21 years of age and upwards,

to assemble in open meetings in their different towns, and elect delegates

to said convention. Said delegates were elected by votes, upon the back

of which each voter wrote his name, according to the best of my informa-

tion, and were elected upon a ratio of population siiggested by said State

committee. At these ir^eetings no negative votes were given, and no one,,

thai 1 know or heard of. not friendly to this informal proceeding, taking any

tiart therein. About 7,200 votes were cast in the whole State for these

delegates, as 1 was informed, and verily believe. The delegates thus

elected assembled in Providence on the 4th or .5ih day of October, A. D.

1841, sat in convention for about one week, and adjourned till some time

in November, A. D. 1841. They then reassembled, and framed a constitu-

tion, and ordered the same to be voted for on the 27th, 28th, and 29th days

of December, A. D. 1841, in open meetings ;
and provided that during the

three successive days, all those persons qualified to vote for said constitu-

tion, who had been prevented by sickness, or other causes, from attending^

said open meetings, might bring in, or send in, their votes by other persons,

and depo?ite the same with the individual who presided at (he open meet-
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ings. All male cidzens of the State, of 21 years and upwards, were au-

thorized to vote upon the adoption of said constitution ;
and the persons

presiding at said meeting were neither by the terms of tiie constiuitioa

voted for, nor by any law of the State, qaahfied to administer oaths or

affirmations; and, of course, no mode was presented in the manner of

voting to prevent fraudulent voting, nor legal responsibility incurred on

the part of the persons presiding for receiving fraudulent votes. No person,

with the exception of about eighty or one fiundred individuals opposed to

said constitution, took any part in voting upon said constitution—a large

portion of the people of the State consiclering the movement illegal and

revolutionary, especially as the constituted authorities of the State iiad, as

early as January or February, A. D. 1841. called a convention of delegates,

to be elected by the qualified electors of the State, to assemble in the month

of November, A. I). Ib41, for the purpose of framing a constitution, or

part of a constitution, as to said convention might seem proper, for the

government of the State. The votes thus received for the constitution thus

Informally elected, to be sent to an adjourned session of said convention,

holden at Providence in January last, to be counted. At that adjourned

session, said votes given as above were, as this affiant believes, counted
;

and, according- to the best of this affiant's recollection, the published account

stated there were 13,944 votes given in for said constitution, and some SO

or 100 votes against it: and it was then proclaimed by said convention to

have been adopted, and that the same should go into effect at the time

mentioned in said constitution.

The convention called by the General Assembly of the State, at its

January session A. D. 1641, to be holden in the month of November,

A. I). 1841, met; and. after being in session two weeks, adjourned till

some time in February last ; when they again assembled, and, having fin-

ished tlie business a-signed to them, presented to the people of the State,

for their adoption or rejection, a constitution, by the provisions of vv'hich

the right of suffrage was very liberally extended, and was to be voted for

on the 21st, 22d, and 23d days of March last, in open town meetings or-

ganized according to law, and where all necessary oaths could be ad-

ministered to prevent illegal votinij. Said constitution was rejected, and

its most hostile opponents were found among those who, one year ngo,

were petitioners to the Genera! Assembly of this State for an extension of

the right of suffrage ; a large, very large m;ijoruy of those qualified to vote

under" the existing' statute laws of this State, who voted upon tliat question,

voted, as this affiant verily believes, for the adoption of said constitution.

Since the rejection of said constitution, and especially within the last two

or three days, a spirit of determined opposition to the existing government

of this State has manifested itself among many of our citizens. This

feeling is seen and manifested amonjj those who, during the last year,

have exhibited so much anxiety for an extension of the right of suffrage.

These persons contend that the constitution made and adopted in manner

herein first mentioned—that said constitution is the supreme law of this

State, and, as such, they will defend it at all and every hazard. And
this affiant believes, from what he has seen and heard, that large masses of

men in this State are arming themselves to resist, by arms, any effort that

itiay be made on the part of the constituted authorities of this State to en-

force su(ih laws as are necessary to prevent a subversion of the existing

government. This affiant states that a large portien of the last mentioned
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people truly believe that in this effort they will be sustained by the General

Government, and that tlie government which tl)ey may set up under their

pretended constitution will be recognised by the Government of these

United States as the legal government of this State. This affiant therefore

verily believes that, without some interference on the part of the ExT3CUtive

of these United States, the peace and quiet of this State cannot be pre-

served, and that all the horrors of civil war will, and must, be suffered

bv our people.

MARTIN STODDARD.

United States op America, )

Rhode Island district

y

^

On this Gth day of April, A. D. IS42, personally appeared the above-

named Martin Stoddard, well known to nie, and, 1 believe, a gentleman of

veracity, and made oath to the truth of the statement above by him sub-

scribed before me,

JOHN PITMAN,
District Judge V. IS.

,
for Rhode Island district.

I, Hamilton Hoppin, of Providence, in the State of Rhode Island, on
oath do testify and say: That, in a conversation which I and two other per-

sons liTid with David M. Hamilton of this city, on the 5th instant, (Tues-

day.) the s?iid David staled that, in case of an outbreak and violence in this

State, the Boston Monigom'^ry Guards were ready to assist those who sup-

port the people's constitution ; that this had been arranged and agreed on
;

that one of the sergeants of the said guards was then in this city, and
that about 125 or 15!) of the muskets of said guards were deposited in his

house, and he offered to show them if we would step over with him. His
house IS within 20 or 25 rods of my father's

; and the said David is well

known to me as a naturalized Irishman of property and influence among,
his class of citizens. This is the substance and effect of the said conversa-

tion.

HAMILTON HOPPIN.

I, Samuel Currey, of Providence, in the Slate of Rhode Island, on oath

do testify and say : That I was last evening informed by one Douglas Sea-

mans, of this city, that he had good reasons to know that the party wha
threaten to carry the (so called) people's constitution into effect, had pro-

vided themselves with from four to five thousand stand of arms ; that they

were ready at a moment's warning to take the field ; that lliey were deter-

mined to resist force by force, and put down the existing government at all

hazards. The said Seamans boards at the hotel with me, is an adherent of

the party opposed to law and order, and it is my firm belief that he said the

foregoiijg upon good and sufficient authority. I have other reasons for be-

lieving the same facts ; and have no doubt, from these and other statements

which have been made to me. that the peace of the State, the lives and
property of our citizens, are in imminent danger. The said Seamans meant
to convey the impression that the aforementioned arras were distributed
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among the people of this city, and that his party were of that strength here.,

independently of their forces in other parts of the State.

SAMUEL CURREY.

ss.
Unitkd States of America.

Rhode Island district,

On this sixth day of April, A. D. 1842, personally appeared the above-

mentioned Hamilton Hoppin and Samuel Currey, and made oath to the

truth of th'^ facts contained in the statements by them above respectively-

subscribed before me. And 1 certify that they are' persons entitled to

credit.

JOHN PITMAN,
District Judge of the United States

for Rhode Island district.

The following statement of tacts relative to the proceedings of the party

from which has emanated the people's constitution, (so called,) is made partly

from recollection, and partly from the official publications of the above-

named party

:

On Saturday, April 17, 1841, the Rhode Island Suffrage Association, lo-

cated in the city of Providence, together with the auxiliary associations in

various other towns and villages in the State, assembled at Providence by

previous appointment, and held what was termed a mass meeting. The
assemblage was very lars^e—containing, probably, from six to eight thou-

sand ; and in the procession were many banners, with inscriptions—some

of the latter calculated to produce the impression that the parly had intend-

ed and determined to eflect a chano^e in the form and principles of govern-^

meat in the State, at ail hazards. Among these were "I die for libkrtv,"

'•Peaci:ably IF we can, forcibly if we must," &.C. Nothing very

material occurred at the above convention or meeting; but in a few days

subsequent to it, another was appointed, with the mutual understanding

of the various associations, and also individuals, to be held at Newport

on Wednesday. May 5ih, the day of the general election at that place for the

State of Rhode Island. This convention, or rather mass meeting, (for it

was a perfectly voluntary assemblage,) consisted, as near as could be con-

veniently ascertained, of about five thousand people, as computed by its

friends, and published in the official organ of the party at the time. At that

meeting a resolution, aiiionjr others, was passed to appoint a State commit-

tee, witli powers to call a convention of the people to form a constitution

for the State. In conformity with this resolution, a committee was ap-

pointed, consisting of eleven members. The proceedings were strictly of an

ex-parte character, as none were permitted to act at the meeting but those

who wore the badge of the suffrage party, or were otherwise recognised as

its friends and supporters. (See New Age. June 18, 1841.)

Subsequent to the meeting at Newport, no other movements occurred of

an extraordinary character, or of much importance, except a passage of

resolutions occasionally at the meetino^s of the associations, the celebration

of the anniversary of American Independence at Providence, and more par-

ticularly the meeting of the State committee at Providence, and the meas-

ures taken by that committee to call a convention to form a Slate constitu-
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lion. (See New Age, June 18, 1841.) The iTieetings for the choice of

delegates from the several wards and towns to attend that convention, were

directed to be held on Saturday, August 28, 1841. Previous to the issue of

the call for this conveiition, the General Assembly had issued a call for a

convention of the freemen of the State to form a constitution ; and the

meetings for the choice of delegates to this convention had, at the same

time, been ordered to take place on Tuesday. August 31. 1841. Thus the

State committee intentionally took precedence of the General Assembly in

point of time, and maintained that precedence throughout, as did also the

(so called) people's convention over that one summoned and acting under

the legislative authority. And, as far as I knew, or was able to learn, that

course was pursued by the leaders, or a portion of the leaders of that party,

that, by premature action and nliru measures, tliey might counteract the

efforts of the legal convention, render its labors abortive, and secure them-

selves the support of a large popular majority in the State—to revolutionize

the government, peaceably or forcibly, as the case might be.

I^he meetings for the choice of delegates, and those for the adoption of

the people's constitution, were of course, destitute of sworn officers, and

without legal responsibility. The number of votes for delegates in the en-

tire Slate was about 7,0(10. (See New Age, September 3, 1841.) For the

adoption of the constitution, the number Was said to be 13,914, and was

so returned. As near as 1 have been able to judge, about 9,500 of these

were received on the first three days ; and the remainder, by proxy, on the

last three days. Of the manner in which these meetings and the voting

were conducted, (except at the 3d ward polls in the city of Providence,

where I attended myself.) I can say nothnig; though it was then, and

has been since, supposed that uniformity prevailed, in a great measure, in

most parts of the State, in the above named ward, no evidence was re-

quired, on either occasion alluded to, of the qualification to vote of any

one who offered, except his own yea or nay; and even of foreigners,

strangers, or otherwise, no naturalization papers, or other evidence of citi-

zenship, was required. During the last three days, or days of proxy voting,

I was informed by the warden or moderator, and clerk, that a large number

of votes were deposited in the ballot box, which had been received from

seamen and others, then absent, previous to their departure ; and I have

reason to suppose that, from persons who did not attend the polls at all

in that ward, some two or three hundred votes were cast, or said to be cast.

Similar proceedings, it was understood, were had throughout ihe State.

I know that some, at least, of the most prominent men in that party,

(and I think many, if not all of them,) were extremely anxious that the

legal convention should not form a constitution that would be acceptable to

the people
; that they declared they would not vote for one, word for word

like their own, or even better than their own ; and that, let what would

come, they would carry their constitulion into effect, and organize and es-

tablish a government on it, by force if necessary. And such, 1 have reason

to believe, has been, from the first, and still continues to be, the spirit and

feeling of the members of that party in general. Much of that spirit I have

seen manifested, and many threats of violence in case of resistance to their

measures; nor have 1 any reason to suppose that they were lightly or idly

uttered or intended. I hav(5 long been conversant with the party of which

I have spoken, and I think 1 understand their feelings ;
and, from the treat-

ment Ihave invariably received when opposing even all intimations of vie-
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iencp, am fully peTsuacied that a firm resolve pervades their ranks never to

give back from their purpose, if they can perceive a probability of its exe-

cution by any means in their power. As further evidence of this, refer to

resolutions of the State convention, passed at Providence, Wednesday, Jan-

uary 12, IS42, and the motto on their flas^, which was, and still is, " The

conslitvtioii is adopted, and shall be maintavtedy
^ JACOB FRIEZE.

Providence, April 6, 1842.

United States of America,
} gg .

.

Rhode Island district^
\

On this 6ih day of April, A. D. 1S42, personally appeared the before-

named Jacob Frieze, subscribed to the foregointj statement, and solemnly

affirmed that the facts therein stated were true, before me ;
and 1 certify that

the said Jacob Frieze is a man of respectability and eniitled to credit.

JOHN PITMAN,
District Judge of th.e United States

for Rhode Island district.

I, Christopher Robinson, of Cumberland, in the county of Providence and

State of Rhode Island, on oath declare: That I am a native of Rhode

Island, and, for the last eighteen months have been a member of the State

Legislature. This affiant further states,'that, in the spring of 1841, accord-

ing to the best of this affiant's recollection, meetings of individuals, in many

towns in this State, wore organized under the name of "suffrage associa-

tions;" the objects of which associations were ostensibly to procure an ex-

tension of the elective franchise in this State, in the month of May last,

a mass meeting of the people of this State, friendly to the purpose of said

associations, was called by the sufTrage association in the city of Providence,

to be holden in Newport.' in this State, on the 5th day of said month, for

the purpose of concertino; measures to effect the object of said associations.

Said mass meeting was^ holden at said Newport at the time aforesaid, at

which a State committee was elected, vested with authority by said mass

meeting to call, if necessary, a State convention. Another mass meeting

of the people, friendly to the objects of said '-suffrage associations," was

holden in the city of Providence on the 5th day of July, 1841, at which

this affiant believes it was resolved to call a convention of the people of the

State for the purpose of framing a constitution for the government thereof.

In the month of July, 1841, according to the best of this affiant's recollec-

tion, papers were circulated in the town of Cumberland, and this affiant

presumes in other towns, for the purpose of procuring the signatures of the

citizens to an expression of their wishes either for or against liaving a con-

stitution for the State. How many signatures were obtained to said papers,

•this affiant does not know. Early in the month of August last, a call was

made by the State committee who were elected at the mass convention at

Newport, directed to the people of this State, and requesting the male citi-

zens the.-eof, who were of the age of 21 years and upwards, to assemble m
their different towns in open meetings, and elect delegates to a convention

to be holden at Providence on the 5th day of October, A. D. 1841, according

40 the best of this affiant's recollection, for the purpose of framing a consti-
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union of this State. Said meetino^s were holden in the different towns m
this State, as this affiant understood and verily believes; at which said meet-

ings no negative votes were given, as this affiant has heard and verily be-

heves ; and which meetings were not recognised by any law of this State,,

and the officers of which said meetings did not act under any legal obliga-

tion, nor did they return a record of their doings to any legal body in this-

State. The delegates elected as aforesaid assembled in the city of Provi-

dence at the time appointed, and, after being in session one week, adjourned

to meet in the city of Providence on the 15th day of November following,

at which time said convention reassembled and completed the formation of

a constitution ; which said constitution was ordered by said convention to

be voted for on the 27th, 2Sth, and 29th days of December, 1841, in open

meetings; and the three successive days were allowed by said convention

for those persons who were prevented by sickness, or other causes, from at-

tending the open meetings, to bring or send in their votes to the persons

who presided at the open meetings. All persons over the age of 21 years,

resident in the State, were allowed, as this affiant recollects, to vote upon

the question of its adoption, and the voter was requested to e,\press upon

the back of his vote that he was qualified to vote by the existing laws of

this State or not, and also to declare that he was an American citizen of the

age of 2L years, and had his permanent residence or home in this State.

On this vote the name of the voter was written. The convention ordered

said votes, after the expiration of the said six days, to be sealed up and sent

to said convention, at an adjourned session of said convention in said Prov-

idence, holden on the — day of .January, A. D, 1842, for the purpose of

being counted. Said convention met on said — day of January, A. D.

1842, counted said votes, declared that a majority of the people of this

State over the age of 21 years had voted for said constitution, and pro-

claimed that the same was the supreme and paramount law of the State,

On the 19tli day of February, A. D. 1842, a convention, called by the Gen-

eral Assembly of this State at their January session, A. D. 1841, sent out

to the people of this State a constitution for their adoption or rejection, and

ordered the same to be voted for on the 21st, 22d, and 23d days of March
last, by the people of this State who were qualified to vote under its provis-

ioDs—said voting to be had in open town meetings, and the presiding offi-

cer of the same duly autliorized to administer all necessary oaths, to prevent

illegal and fraudulent voting.

i3efore the rising of said last convention called by the General Assem-

bly, and elected by the qualified electors of the State, meetings were held in

various parts of the State by the friends of the " people's constitution," (as

the constitution en)anating from the first convention herein described was

called,) in which said meeting the constitution proposed by the convention

called by the General Assembly was denounced as a usurpation of the

power of the people, and in which it was determined to stand by and defend

the first constitution at all hazards.

On tiKi 26th day of February, A. D. 1842, a meeting of persons friendly

to the first-named constitution was holden in the village of Woonsocket,

in the town of (Ximberland, in which said village this affiant resides, [at

which meeting] the two following resolutions were passed :
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Resolutions 'passed at Woonsocket, February 26.

^^ Resolved, Thai the peopWs constitution we will maintain at all and
EVERY HAZARD.

^^Resolved, That we, as one man, will, by every means in our
POWER, oppose the adoption of this spurious constitution, nor abate our

efforts until it shall be one of the things that were."

And, on the 1st day of March, A. D. 1842, another meeting of the friends

of the first constitution was holden in the town of Cumberland, at which
said meeting the following resolutions were passed :

Resolutions passed at Cooke's Hotel, Cumber la?id, March 1.

^^ Resolved, That we will peaceably submit to the authorities of this

State until a certain day named in the people's constitution, whe7i we will

not be governed by any poioer but such as is provided by the constitution,

unless forced by the strong arm of power.

^^ Resolved, That the lime may come when further forbearance will cease

to be a virtue, and we shall consider that time as arrived whenever there is

any hindrance to the peaceable action of the people's constitution.

^^Resolved, That we stand ready at a momeni's warning, with our lives

and honor, to carry into full effect the people's constitution, according to

the conditions of the same, unless otherwise ordered by the General Gov-
ernment of this nation."

This affiant states that he was not present at any of the above meetings,

and knows of the passage of the said resolutions only by reading them in

the newspapers, and hearing those who set up the people's constitution (so

called) as the supreme law of the State acknowledging that such resolu-

tions were passed, and avowing in their conversation the same sentiments

and same determination ; and this affiant further states, that he has heard

many individuals threaten to enforce said constitution by arms, if nscessary;

and this affiant further states that he verily believes that there are now in

this State large bodies of men who have pledged themselves, by a resort to

arms, if necessary, to resist any attempt on the part of the government to

enforce the act entitled '-An act in relation to offences against the sovereign

power of the State;" and this belief is founded on the declarations, openly

and boldly made, by those of our people who have been made to believe-

that the first-named constitution, informally made and informally voted for,

is the supreme law of the State.

This affiant resides in a large manufacturing village—a large portion of

the male population of which over the age of 21 years believe that said

constitution, made without law, is the supreme law of the State, and will

be so recognised by the constituted authorities of the United States. To
those authorities tliey appear alone willing to yield

; and this affiant verily

believes that any intimation from the Executive of the United States as to

the validity of said constitution will settle the whole difficulties, which have

now assumed the character of open and determined opposition to the pres-

ent government of this State.

CHRISTOPHER ROBINSON.
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United States of America,
Rhode Island district^

'

On this 6th day of April, A. D. 1S42, personally appearpd the above-

named Christopher Robinson, to me well Icuovvn to be a gentleman of ve-

racity, and a member of the Rhode Island bar, and a member of the General

Assembly of this State, and made oath to the truth of the statement by him
above subscribed, before me,

JOHN PITMAN,
District Judge of the United States

for Rhode Island district.

I, Edward S. Wilkinson, of the village of Pawtiicket, in the town of

North Providence, and State of Rhode Island, on oath depose : That, on
the 5ih day of April, A. D. 1842, notices were pasted up in various jjlaces

in said village, calling upon the friends of suffrage to meet at the Pawtucket

Hotel on the evening of the said 5th day of April, for the purpose of forming

a " militia company." One of the handbills calling said meeting is here-

unto annexed. And this affiant farther says, that the written portion of

said handbill is in the handwriting of John S. Dispean. a constable of said

town of North Providence, who is known to this affiant to be a leading and
active member of the party who supports the '• people's constitution," so

called. And this affiant further says, that n meeting was held in said village

in pursuance of said call ; but of the doings of said meeting this affiant is

not apprized. And this affiant further says, that he is well acquainted with

Isaac T. Jenks, and that he is a duly commissioned deputy sheriff in said

Pawtucket, and tliat his statements are entitled to the fullest credit.

EDVV. S. WILKINSON.

I, Isaac T. Jenks, of said Pawtucket, certify that the facts in relation to

the handbill contained in the affidavit of Edw. S. Wilkinson are true, and
that the annexed is one of the original handbills

; and furthermore, that

the written part of said handbill is in the handwriting of John S. Dispean,

and said handbills were posted up by said Dispean, to my own knowled2:e.

ISAAC T. JENKS!"

United States of America, }
r SS *

Rhode Island district, \

"

On this 6th day of April, A. D. 1842, personally appeared the above-

named Edward S. Wilkinson and Isaac T. Jenks, subscribers to the fore-

going affidavits, and made oath to the truth of the same as by them sub-

scribed before me; and I further certify that the said Edward S. Wilkinson

is well known to me as a gentleman of veracity and character, and that he
is a Representative in the General Assembly of this State,

JOHN PITMAN,
District Judge of the United Slates

for the Rhode Island district.



Rep. No. 546. GQ9'

No. 1G6.

Letter of John Whipple, craving' audiejice with the President, in behalf of
the Rhode hland committee.

April 9, 1S42.

My DEAR Sir: Will yon do me the favor to see the committee from

Rhode [sland, as soon after the meeting of the cabinet as may suit your

convenience ?

I regret to learn from Mr. Francis that the leaning of your mind was de-

cidedly against any expression ofopinion upon the subject, upon the ground

that free suffrage must prevail. Undoubtedly it will. That is not the

question. The freeholders of Rhode Island have yielded that point; and

the 07dy question is, between their constitution, providing for an exten-

sion of suffrage, and ours, containing substantially the same provision.

Whether their constitution shall be carried out hy force of arms, without a

majority; or the present government be supported until a constitution can

be agreed upon that will coaaiiand a majority. Neither their constitution

nor ours has, as yet, received a majority of the free white males over twenty-

one years of age. There is no doubt upon that subject ; and I very much
regret that your mind should have been influenced (if it has) by the paper

called the Express. Nearly all the leaders, who are professional men, liave

abandoned them, on the ground that a majority is not in flivor of their

constitution. I know this to be true. I do hope that you will reconsider

this vital question, and liive us a full hearing before you decide.

With j^reat respect, very truly and sincerely, yours,

JOHN WHIPPLE.

No. 167.

Statement offacts submitted to the President by John Whipple, John Brown
Francis, and Elisha R. Potter, committee appointed by Governor King
to confer with the President.

Washington, April 10, 1842.

The undersigned having been deputed by Samuel W. King, the Gov-

ernor of the Slate of Rhode Island, to lay before you the present alarming

condition in which the people of that State are placed, and to request from

you the adoption of such prudential measures as. in your opinion, may
lend to prevent domestic violence, beg leave most respectfully to state the

following, among the leading fi\cts to which your attention is more partic-

ularly invited.

That the people of Rhode Island have no fundamental law, except the

charter of King Charles the Second, granted in 1663, and the usage of the

legislature under it. Legislative usage under their charters has been de-

cided by the. Supreme Court of the United States to be the fundamental

law, both in Connecticut and Rhode Island.

That, from the dale of the Rhode Island charter down to the year 1841,

a period of nearly two hundred years, no person has been allowed to vote

for town or State officers, unless possessed of competent eslateSj and admit*

ted free in the several towns in which they resided,
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'J'hat, since the statute of 1728, no person could be admitted a freeman
of any town unless he owned a freehold estate of the value fixed by law,

(now, one hundred and thirty-four dollars.) or was the eldest son of such a

freeholder.

That, until the past year, no attempt has been made, to our knowledge,

to establish any other fundamental law, by force, than tlie one under which
the people have lived for so lon^ a period.

That, at the January session of the legislature in 1841, a petition

signed by five or six hundred male inhabitants, praying for such an exten-

sion of suffrage as the legislature might in their wisdom deem expedient

to propose, was presented.

That, influenced by that petition, as well as by other considerations, the

legislature at that session requested the qualified voters (or freemen, as

they are called with us) to choose delegates at their regular town meetings

to be holden in August, 1841, for a convention to be holden in November,
1841, to frame a written constitution.

That the result of the last meeting of this legal convention in February,

1842, was the constitution accompanying this statement, marked ,

which, in case of its adoption by the people, would have been the supreme
law of the State.

Most of the above facts are contained in the printed report of a numer-
ous committee of the legislature at their session in March, 1842, which
report was adopted by the legislature.

That, in May, 1841, after said legal convention had been provided for by
the legislature, and before the time appointed for the choice of delegates

by the qualified voters, (August, 1841,) a mass meeting was held by the

friends of an extension of sulfrage at Newport, at which meeting a com-
mittee v/as appointed, called the State committee, who were authorized by
said mass meeting to take measures for calling a convention to frame a con-

stitution.

That this committee thus authorized, issued a request for a meeting of

the male citizens in the several towns, to appoint delegates to the proposed

convention.

'^I'hat meetings (of unqualified voters, principally, as we believe) were ac-

cordingly holden in the several towns, unauthorized by law, and contrary

to the invariable custom and usage of the State from 16(33 down to that

period
; that the aggregate votes appointing the delegates to that conven-

tion were, according to their own estimate, about 7,200 ; whereas the whole
number of male citizens over 21 years of age, after making a deduction
for foreigners, paupers, (fee, was, according to their own estimate, over

22,000.

That this convention, thus constituted, convened in Providence, in Oc-
tober, 1841 ; and the constitution, called the "people's constitution," was the

result of their deliberations.

That, at subsequent meetings of portions of the people, in December,
1841, by the authority of this convention alone, (elected, as its delegates

had been, by about one-third of the voters, according to their own stand-

ard of qualification,) all males over 21 years of age were admitted to vote

for the adoption of the people's constitution. That these meetings were
not under any presiding officer whose legal right or duty it was to inter-

pose any check or restraint as to age, residence, property, or color.
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By the 14th article of this constittition, it was provided that " this con-
stitution shall be submitted to the people for their adoption or rejection

on Monday, the 27th of December next, and on the two succeeding days
;

and every person entitled to vote as aforesaid, who. from sickness or other
cavses, may be unable to attend and vote in the town or ward meetings
assembled for voting upon said constitution, on the days aforesaid, is request-
ed to write his name on a ticket, and to obtain the signature, upon the back
of the same, of a person who has given in his vote, as a witness thereto;
and the moderator or clerk of any town or ward meeting convened for the
purpose aforesaid shall receive such vote on either of the three days next
succi'odiiig the three days before named for voting for said constitution."

During the first three days, about 9,(J00 votes were received from the
hands of the voters in the open meetings. By the privilege granted to any
and all friends of the constitution, of bringing in, to their meetings the
names of voters during the three following days, 5,000 votes more were
obtained—making an aggregate of about 14,000 votes.

This constitution, thus originating and thus fornjed, was subsequently
declared by this convention to be the supreme law of the land. By its pro-
visions, a government is to be organized under it, by the choice of a Gov-
ernor, Lieutenant Governor, Senators and Representatives, on the Monday
preceding the third Wednesday in April, 1842.
By the provisions of the "landholders' constitution," (as the lecral consti-

tution is called,) every white native citizen, possessing the freehold qualifi-

cation, and over 21 years of asfe, may vote upon a residence of one year;
and v.'ithout any freehold, may vote upon a residence of tioo years ; except in
the case of votes for town taxes, in which case the voter must possess the
freehold qualification, or be taxed for other property of the value of $150.
By the "people's constitution," "every white male citizen of the United

States, of the age of 21 years, who has resided in this State for one year, and
in the town where he votes for six months," shall be permitted to vote, with
the same exception as to voting for town taxes as is contained in the other
constitution.

The provision, therefore, in relation to the great subject in dispute—the
elective franchise— is substantially the same in the two constitutions.

On the 2lst, 22d, and 23d March last, the legal constitution, by an act of
the legislature, was stibmitted to all persons who, by its provisions, would
be entitled to vote under it, after its adoption, for their ratification. It was
rejected by a majority of 676 votes, the number of votes polled being over
16,000. it is believed that many freeholders voted against it, because they
were attached to the old form of government, and were against any new
constitution whatever. Both parties used uncommon exertions to brmg all

their voters to the polls
; and the result of the vole was, mider the scrutiny

of opposing interests in legal town meetings, that the friends of the people's

constitution brought to the polls probably not over 7,000 to 7,500 votes.

The whole vote against the legal constitution was about 8,600. If we allow
1,000 as the number of freeholders who voted against the legal constitution

because they are opposed to any constitution, it would leave the number of
the friends of the people's constitution 7,600, or about one-third of the voters
of the Stale, under the new qualification proposed by either constitution.

It seems incredible that there can be 14,000 friends of the people's consti-

^Uition in the State, aninnated, as they are, by a most extraordinary and en-
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thusiastic feeling ; and yet, npon this trial, in the usual open and fair way
of voting, they should have obtained not over 7,600 votes.

The unanimity of the subsequent action of the legislature, comprehend-

ino-, as it did, both the great political parties—the House of Representatives

jfiving a vole of 60 in favor of maintaining the existing government of the

State, and only 6 on the other side, with a unanimous vote in the Senate

—

the unauimous and decided opinion of the supreme court declaring this

extraordinary movement to be illegal in all its stages, (see No. 212,) a major-

ity of that court being of the dernocratic party—with other facts of a simi-

lar character, have freed this question of a mere party character, and ena-

bled us to present it as a great constitutional question.

Without presuming to discuss the elementary and fundamental princi-

ples of government, we deem it our duty to remind you of the fact that the

existing government of Rhode Island is the government that adopted the

constitution of the United States, became a member of this confederacy,

and has ever since been represented in the Senate and House of Represent-

atives. It is, at this moment, the existing government of Rhode Island,

both defaclo and de jure; and is the only government in that State enti-

tled to the protection of tfie constitution of the United States.

It is that government which now calls upon the General Governiuent for

its interference ; and even if the legal efiect of there being an ascertained

majority of unqualified voters against the existing government were as is

contended for by the opposing party, yet, upon their own principle, ought

not that majority itj point of fact to be clearly ascertained, not by assertion,

but by proof, in order to justify the General Government in withdrawing

its legal and mor.il influence to prevent domestic violence ?

That a domestic v/ar of the most furious character will speedily ensue,

unless prevented by a prompt expression of opinion here, cannot be doubt-

ed. In relation to this, we refer to the numerous resolutions passed at

meetings of the friends of the people's constitution, and more especially to

the Cumberland resolutions, herewith presented, and the afiidavits marked
Nos 162 and 165, and to repeated expressions of similar reliance upon the

judgment of the Chief Magistrate of the nation.

All of which is respectfully submitted by
JOHN WHIPPLE,
JOHN BROWN FRANCIS,
ELISHA R. POTTER.

His Excellency John Tyler,
President of the United S'tales.

No. 168.

Letter of Governor King to the President, transniiltins' resolutions of the

General Assembly, declaring the State of Rhode Island in a state of
insurrection^ and calling for the military interference of the United
States.

Newport, R. I., Maij 4, 1843.

Sir: I transmit, herewith, certain resolutions passed by the General As-
sembly of this State, at their session holden at Newport on the first Wed-
nesday of May instant.
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You are already acquainted with some of the circumstances which have
rendered necessary the passage of these resolutions. Any further informa-
tion that may be desired will be communicated by the bearers, the honora-
ble Richard K. Randolph, Speaker of the House of Representatives, and
Elisha R. Potter, esq., a member of the Senate of this State.

I cannot allow myself to doubt but that the assistance to which this State
is entitled under the constitution of the United States, to protect itself against
domestic violence, will be promptly rendered by the General Government
of the Union.

With great respect, I am your excellency's humble servant,

SAM. W. KING,
Governor of Rhode Island.

To his Excellency John Tyler,
President of the United States.

State of Rhode Island and Providence Plantations,
In General AssernOli/, May session, 1842.

"Whereas a portion of the people of this State, for the purpose of sub-
verting the laws and existing government thereof, have framed a pretended
constitution, and for the same unlawful purposes have met in lawless as-
semblages, and elected officers for the future government of this State : and
whereas the persons so elected, in violation of law, but in conformity to the
said pretended constitution, have, on the third day of May instant, organ-
ized themselves into executive and legislative departments of government,
and, under oath, assumed the duties and exercise of said powers: and
whereas, in order to prevent the due execution of the laws, a strong mili-
tary force was called out, and did array themselves to protect the said un-
lawful organization of government, and to set at defiance the due enforce-
ment of law: Therefore,

Resolved by the General Assembli/^ That there now exists in this State
an insurrection against the laws and constituted authorities thereof; and
that, in pursuance of the constitution and laws of the United States, a re-
quisition be, and hereby is, made by this legislature upon the President of
the United States, fortliwith to interpose the authority and power of the
United States to suppress such insurrectionary and lawless assemblages, to
support the existing government and laws, and protect the State from do-
mestic violence.

Resolved, That his excellency the Governor be requested immediately to

transmit a copy of these resolutions to the President of the United States.

True copy

—

Witness: HENRY BOWEN,
Secretary of State.

State of Rhode Island and Providence Plantations,
Secretary's Office, May i, 1842.

I, Henry Bowen, Secretary of said State, and )jeeper of the records and
the seal thereof, do certify thai tlie foregoing is a true copy of the resolu-

to r
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tion passed by the General Assembly of said State, this fourth day of May
instant—duly compared.

In testimony whereof, 1 have herewnfo set my hand, and affixed the seal

Fl. si of said State, at Newport, the day and year above written.
^ ^ HENRY BOVVEN.

No. 159.

The President's letler to Governor King, in reply to his Utter of May 4,

1842.

Washington, May 7, 1842.

Sir: Your letter of the 4th instant, transmitting resolutions of the le-

gislature of Rhode Island, informing me that there existed in that State

"certain lawless assemblages of a portion of the people," "for the purpose

of subverting the laws and overthrowing the existing government," and

calling upon the Executive "forthwith to interpose the authority and power

of the United States to suppress suoh insurrectionary and lawless assem-

blages, and to support the existing government and laws, and protect the

State from domestic violence," was handed me yesterday by Messrs. Ran-

dolph and Potter.

I have to inform your excellency, in reply, that my opinions as to the

duties of this Government to protect the State of Rhode Island against do-

mestic violence remain unchanged. Yet, from information received by the

Executive since your despatches came to hand, I am led to believe that the

lawless asseniblages, to which reference is made, have already dispersed,

and that the danger of domestic violence is hourly diminishing, if it has

not wholly disappeared. 1 have with difliculty brought myself at any time

to believe that violence would be resorted to, or an exigency arise, whicli

the unaided power of the State could not meet—especially as 1 have, from

the first, felt persuaded that your excellency, and others associated with

yourself in the administration of the government, would exhibit a temper

of conciliation as well as of energy and decision. To the insurgents them-

selves, it ought to be obvious, when the excitement of the moment shall

have passed away, that changes achieved by regular, and, if necessary, re-

peated appeals to the constituted authorities, in a country so much under

the influence of public opinion, and by recourse to argument and remon-

strance, are more likely to ensure lasting blessings than those accomplished

by violence and bloodshed on one day, and liable to ov^erthrow, by similar

agents, on another,

I freely confess that I should experience great reluctance in employing

the military power of this Government against arjy portion of the people^;

but, however painful the duty, I have to assure your excellency that, if

resistance be made to the execution of the laws of Rhode Island by such

force as the civil posse shall be unable to overcome, it will be the duty of

this Government to enforce the constitutional guarantee—a guarantee given

and adopted mutually by all the original Stales, of which number Rhode
Island was one, and which, in the same waj, has been given and adopted

by each of the States since admitted into tlie Union ;
and if an exigency of

lawless violence shall actually arise, the Executive Government af the

.
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United States, on the application of your excellency, under the authority of
the resolutions of the leffislaluro already transmitted, will stand ready to

succor the authorities of the State in their efforts to maintain a due respect

for the laws. I sincerely hope, however, that no such exigency may occur,

and that every citizen of Rhode Island will manifest his love of peace and
good order, by submittiuor to the laws, and seeking a redress of grievances
by other means than intesnne commotions.

I tender to your excellency assurances of my distinguished consideration.

JOHN TYLER.
To the Governor of the State of Rhode Island.

No. 170.

Letter of Governor Dorr to the President of the United States, enclosing-

resolutions of the General Assembly under the peo^Ae's constitution that

the government was organized.

Sir : As requested by the General Assembly, 1 have the honor of trans-

mitting to you, under the seal of the State, the accompanying resolutions
;

And 1 am, very respectfully, your obedient servant,

THOMAS W. DORR,
Governor of the State of Rhode Island

and Providence Plantatiotis.

To John Tyler,
President of the United States.

STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS.

General Assembly—May Session,
Jn th,e city of Providence, A. D. 1842.

Resolved, That the Governor be requested to inform (he President of the

United States that the government of this State has been duly elected

and organized under the constitution of the same ; and that the General

Assembly are now in session, and proceeding to discharge their duties ac-

•cording to the provisions of said constitution.

Resolved, That the Governor be requested to make the same communi-
cation to the President of the Senate, .and to the Speaker of the House of
Representatives, to be laid before the two houses of the Congress of the

United States.

Resolved, That the Governor be requested to make the same communi-
cation to the Governors of the several States, to be laid before the respective

legislatures.

A true copy :—Witness,

WM. H. SMITH,
Secretary of Static*
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No. 171.

[Private and confidential.]

Confidential letter of the President to Governor King.

May 9, 1842.

Sir: Messrs. Randolph and Potter will hand you an official letter; but I

think it important that you shonid be informed of my views and opinions

as to the best mode of settling all difficulties. I deprecate the use of force,

except in the last resort ; and I am persuaded that measures of conciliation

will at once operate to produce quiet. 1 am well advised, if the General

Assembly would authorize you to announce a general amnesty and pardon

for the past, without making any exception, upon the condition of a return

to allegiance, and follow it up by a call for a new convention upon some-

what libf ral principles, that all difficulty would at once cease. And why
should not this be done / A government never loses anything by mildness

and forbearance to its own citizens ; more especially when the consequences

of an opposite course may be the shedding of blood. In your case, the one-

lialf of your people are involved in the consequences of recent proceedings.

"Why urge matters to an extremity? If you succeed by trie bayonet, you
succeed against your own fellow-citizens, and by the shedding of kindred

blood ; whereas, by taking the opposite course, you will have shown a pa-

ternal care for the lives of your people. My own opinion is, that the adop-

tion of the above measures will give you peace, and insure you harmony. A
resort to force, on the contrary, will engender, for years to come, fieelings of

animosity.

I have said that I speak advisedly. Try the experiment ; and if it fail,,

then your justification in using force become? complete.

Excuse the freedom I take, and be assured of my respect.

JOHN TYLER.
Governor KixGj of Rhode Island.

No. 172.

heltif of Governor King to the President, acknowledging the receipt of
the President's letter of May 9.

Providence, (R. 1.,) May 12, 1812.

My dear Sir: 1 have had the honor to receive your communication of

the 9th instant, by Mr. Randolph, and assure you it has given me much
satisfaction to laiow that your views and opinions as to the course proper

to be pursued by the government of this State, in the present unhappy con-

dition of our political affairs, is so much in conformity with my own.

Our legislature will undoubtedly, at their session in June next, adopt

such measures as will be necessary to organize a convention for the forma-
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tion of a new constitution of government, by which all the evils now com-
plained of may be removed.

It has already been announced, as the opinion of the executive, that such

of our citizens as are or have been engaged in treasonable and revolution-

ary designs against the State will be pardoned for the past, on the condi-

tion only that they withdraw themselves from such enterprise, and signify

their return to their allegiance to the government.

With high consideration and respect, your obedient and very humble
servant,

SAML. W. KING.
His Excellency the President of the United States.

No. 173.

Letter of EUsha R. Potter to the Presiderit.

Kingston, (R. I.,) May 15, 1842.

Dear Sir: We arrived at Newport on Wednesday morning, in time to

attend the meeting of our legislature.

The subject of calling a convention immediately, and upon a liberal basis

as to the right of votiiig for the deleijates, was seriously agitated amongst

us. The only objection made was, that they did not wish to concede while

XhQ people's party contained their threats. kW allowed that the concession

must be made, and the only difference (if opinion was as to time.

For my own part, I fear we shall never see the lime when concession

could have been made with better grace, or with better effect, than novy.

If two or three noisy folks among the suffrage party could only have their

mouths stopped for a week or two, a reconciliation could be brought about

at any time. Or, if Mr. Dorr would allow himself to be arrested peaceably,

and give bail, no one could then object. But tbe supporters of the gov-

ernment say it is wrong to give up so long as Mr. Dorr threatens actual

resistance to the lavv^s in case he is arrested. If this could be done, they

would then consider that they had sufUciently shown their determination

to support the laws
; and the two measures which you proposed to us in

conversation at Washington—a convention, and then di general amnesty

—

would succeed beyond a doubt.

Allow me to suggest that if Mr. WicklifFe, or some one whom you might

think would have most influence, would address a letter to Governor Fen-

ner on the subject of conciliation, it might be of great service. Governor

F. is the father-in law of General Mallett, and a member of our Senate.

Our Assembly adjourned to the third Monday of June; but it is in the

power of the Governor to call it sooner, which can- be done in a day at any

time. Unless, however, there is a little more prudence in the leaders on

both sides, we shall then be farther from reconciliation than now. The
great mass of both parties I believe to be sincerely anxious for a settlement.

I do not know whether a letter addressed to the President upon a subject

of this nature would of course be considered as public, and liable to inspec-

tion. Few would write freely, if that were the case. If private, I will
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cheerfully communicate from time to time any information that may be irt

my power, and which mio:ht be of any service.

1 am, sir, very respectfully, your obedient servant,

ELISHA R. POTTER.
His Excellency John Tyler,

President of the United States.

Mr. Dorr returned to Providence this (Monday) morning with an armed
escort.

(WriHen in pencil, in same handwri'ing.)

No. 174.

Private letter of the President to Mr. Potter.

[Pjivaie.]

Washington, May 20, 1842.

Dear Sir: You have my thanks for your fiwor of the 15ih iust., and I

have to request that you will wrue to me, without reserve, whenever any-

thing of importance shall arise. My chief motives for desiring the adoption

of the measures suggested to you

—

viz: a general amnesty, and a call of a

convention—were, 1st. Because I felt convinced ihal peace and harmony
would follow in their train ; and, 2dly. If in this I was disappointed, the

insurgents would have had no longer a pretence for an appeal to the public

sympathies in tlieir behalf. I saw nothing to degrade or to give rise to in-

jurious reflections against the government of the Slate, for resorting to eve-

ry proper expedient in order to quiet the disaffection of any portion of her
own people. F.amily quarrels are always the most difficult to appease ; but

everybody will admit that those of the fanjily who do most to reconcile

them are"" entitled to the greatest favor. Mr. Dorr's recent proceedings have

been of so extravagant a character as almost to extinguish the last hope of

a peaceable result; and yet I cannot but believe that much is meant for

effect, and for purposes of intimidation Uicrely. I certainly hope that such

may be the case, though the recent proceedings in New York may have
excited new feelings and new desires. This mustering of the clans may
place Governor King in a different situation from that which he occupied

when 1 had the pleasure of seeing you. Then^ he might have yielded with

grace ; whether he can do so now, is certainly a question of much difficulty.,

and one on which I cannot venture to express an opinion at this distance

from the scene of action.

1 shall be always most happy to hear from you. and your letters will never

be used to your prejudice.

Accept assurances of my high respect,

JOHN TYLER.
EllsHA R. Potter. Esq.
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No. 175.

Letter of Thomas A. Jenekes^ private secretary to Governor King, enclosing

the proclarnaiion of T. W. Dorr to the people of Rhode Island.

Providence, May 16, 1842.

Sir: At the request of Governor King, 1 enclose to you an extra of the

Providence Daily Express of this morning, containing the proclamation of

Thomas W. Dorr to the people of this State.

It states definitely the position assumed by him and his faction against

the government of this State and of the United States.

His excellency tenders to you the highest respect and consideration.

Respectfully, yours,

THOMAS A. JENCKES,
Private Secretary.

To the President of the United States.

STATE OF RHODE ISLAND A^^D PROVIDENCE PLANTATIONS.

A PROCLAMATION

By Thomas W. Dorr, Governor and conimander-in-chi^f of tlie same.

Fellow-citizens : Shortly after the adjournment of the Geweral Asseni-

bly, and the completion of indispensable executive business, I was in-

duced, by the request of the most active friends of our cause, to undertake

the duty (which had been previously suggested) of representing in person

the interests of the people of PJiode Island in other States, and at the seat

of the General Governn^ent. By virtue of a resolution of the Gengral As-

sembly, I appointed Messrs. Pearce and Anthony commissioners for the

same purpose.

Of the proposed action of the Executive in the affairs of our State, you

have been already apprized. In case of the failure of the civil posse (which

expression was intended by the President, as I have been informed, to

embrace the military power) to execute any of the laws of the charter As-

sembly, including their law of pains and penalties, and of treason, as it has

been for the first lime defined, the President intimates an intention of re-

sorting to the forces of the United States to check the movements of the

peopb of this State in su-pport of their republican constitution recently

adopted.

From a decision which conflicts with the right of sovereignty inherent

in the people of this State, and with the principles which lie at the foun-

dation of a democratic republic, an appeal has been taken to the people of

our country. They understand our cause; they sympathize in the inju-

ries which have been inflicted upon us ; they disapprove the course which

the national Executive has adopted towards this State; and they assure us

of their disposition and intention to interpose a barrier ..between the sup-

porters of the people's constitution and the hired soldiery of the United

States. The democracy of the country are slow to move in any matter

which involves an issue so momentous as that which is presented by the
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controversy in Rhode Island ; but when they have once pnt themselves in

motion, they are not to be easily diverted from their purposes. They be-

lieve that the people of Rhode Island are in thp right ; that they are con-

tending for equal justice in their political system ; that they have properly

adopted a constitution of government for themselves, as they were entitled

to do; and they cannot, and will not, remain indifferent to any act, from

whatever motive it may proceed, which they deem to be an invasion of

the sacred right of self-government, of which the people of the respective

States cannot be divested.

As your representative, I have been everywhere received with th e

most kindness and cordiality. To the people of the city of New Y
who have extended to us the hand of a generous fraternity, it is impossi-

ble to overrate our obligation at this most important crisis.

r has become my duty to say, that, so soon as a soldier of the United

States shall be set in motion, by wliatever direction, to act against the

people of this State, in aid of the charter government, I shall call for that

aid to oppose all such force, which, I am fully authorized to say, will be

immediately and most cheerfully tendered to the service of the people of

Rhode Island from the city of New York and from other places. The
contest will then become national, and our State the battle-ground of Ameri-

can freedom.

As a Rhode Island man, I regret that the constitutional question in this

State cannot be adjusted among our own citizens; but, as the minority

have asked that the sword of the national Executive may be thrown into

the scale against the people, it is imperative upon them to make the same

appeal to their brethren of the States—an appeal which, they are well as-

sured, will not be made in vain. They who have been the first to ask

assistance from abroad, can have no reason to complain of any conse-

quences which may ensue.

No further arrests under the Inw of pains and penalties, which was re-

pealed by the General Assembly of the people at their May session, will be

permitted. I hereby direct the military, under their respt-ctive officers,

promptly to prevent the same, and to release all who may be arrested under

said law.

As requested by the General Assembly, I enjoin upon the militia forth-

with to elect their company officers ; and I call upon volunteers to organ-

ize themselves without delay. The military are directed to hold them-

selves in readiness for immediate service.

^ , Given under mv hand, and the seal of the State, at the city of Provi-
L^- ^J dence, this 6ih day of May, A. D. 1842.

THOMAS W. DORR,
Governor and comwanderin-rhief of the

State of Rhode Island and Providence Plantations.

By the Governor's command :

William H. Smith, Secretary of State.
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No. 176.

'Letter from Governor King to the President, stating that Mr. Dorr is

organizing troops in other States, and culling for military aid.

Providence, R. L, May 25, 1842.

Sir : Since my last communication, the surface of things in this city and

State has been more quiet. The complete dispersing of tlie insurgents, and

the flight of their leader, on Wednesday last, the ISth instant, seemed to

have broken their strength, and prevented them from making head openly

in any quarter.

But another crisis now appears to be approaching. By the private ad-

vices received by myself and the Council, from our mes;- ngers in the neigh-

boring States, we learn that Dorr and his agents are enlisting men, and col-

lecting arms, for the purpose of asfain attempting to subvert, by open war,

the government of this State. Those who have assisted him at home, in

his extreme measures, are again holding secret councils, and making prepa-

rations to rally on his return. Companies of men, pledged to support him,

have met and drilled in the north part of this State during the present

week.
From the forces which he can collect among our own citizens, we have

nothing to fear. Our own military strength has once scattered them, and
could as easily do so a second time. But if the bniids which are now or-

ganizing in Massachusetts. Connecticut, and New York, should make ilie

incursion which they threaten, with Dorr at their head, we have reason to

apprehend a civil war of the most destructive and vindictive character.

Our own forces might be suflicient to repel them; but having little disci-

pline, and no officer of military experience to lead them, they could not do

it without the loss of many valuable lives.

For the evidence that such forces are organizing in other States, I refer

your excellency to a letter frotn Governor Seward, of New York, and to a

statemetU made by one of our messengers to the Council, which will be

handed you. Other messengers confirm, to the fullest extent, the same in-

telligence.

In this posture of affairs, I deem it my duty to call upon your excel-

lency for the support guarantied by the constitution and laws of the United

States to this government. 1 would submit to your excellency whether a

movement of a sufficient body of troops to this quarter, to be stationed at

Fort Adams, and to be subject to the requisitions of the executive of this

State, whenever, in his opinion, the exigency should arise to require their

assistance, would not be the best measure to insure peace and respect for

the laws, and to deter invasions.

You will see by the statement of the secret agent of the government that

the time set for this incursion is very near. The mustering of the insur-

gents, and their movement upon the city, will probably be with the greatest

expedition, when once commenced—in a time too short for a messenger to

reach Washington and return with aid. I therefore make this application

before any movement of magnitude on their part, in order that we may be

prepared, at the briefest notice, to quell domestic insurrection and repel in-

vasion.

SAM. W. KING,
Governor of Rhode IsUmd.

To the President of the United States.
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No. 177.

The President's reply to the foregoing, promising the aid required.

Washington City, May 28, 1842.

Sir: I have received your excellency's communication of the 25th in-

stant, informing me of efforts making by Mr. Dorr and others to embody a

force in the contiguous States for the invasion of the State of Rhode Island,

and calling upon the Executive of the United States for military aid.

In answer, I have to inform your excellency that means have been taken

to ascertain the extent of the dangers of any armed invasion, by the citizens

of other States, of the State of Rhode Island, either to put down her gov-

ernment or to disturb her peace. The apparent improbability of a viola-

tion so flagrant and unprecedented of all our laws and institutions, makes

me, I confess, slow to believe that any serious attempts will be made to ex-

ecute the designs which some evil-minded persons may have formed.

But, should the necessity of the case require the interposition of the au-

thority of the United States, it will be rendered in the manner prescribed

by the laws.

In the mean time, I indulge the confident expectation, founded upon the

recent manifestations of public opinion in your State in favor of law and

order, that your own resources and means will be abundantly adequate to

preserve the public peace, and that the difficulties wliich have arisen will

be soon amicably and permanently adjusted, by the exercise of a spirit of

liberality and forbearance.

JOHN TYLER.
His Excellency Governor King.

No. 178.

Letter of the Secretary of War to Colonel Bankhead.

War Department, May 28, 1842.

Sir: The Governor of Rhode Island has represented to the President

that preparations are making by Mr. Dorr, and some of his adherents, to re-

cruit men in the neighboring States, for the purpose of supporting his usurp-

ation of the powers of government, and that he has provided arms and camp
equipage for a large number of men. It is very important that we should

have accurate information on this subject, and particularly in relation to

the movements made in other States. 1 have therefore to desire you to em-

ploy proper persons to go to the places where it may be supposed such

preparations are making, to possess themselves fully of all that is doing and

in contemplation, and report frequently to you. It is said that Mr. Dorr's

principal headquarters are at the town of Thompson, in the State of Con-

necticut. It may be well for you to communicate personally with Gover-

nor King, and ascertain from him the points and places at which any prep-

arations°for embodying men are snpposed to be making, and to direct

your inquiries accordingly.

It is important that you should select persons on whose integrity and

accuracy the fullest reliance can be placed". They should not be partisans
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on either side ;
although, to effect the object, it will of course be necessary

that-some of them should obtain (if they do not already possess) the confi-

dence of the friends of Mr. Dorr. You will please communicate directly

to me all the information you obtain, and your own views of it.

It is scarcely necessary to say that this communication is of the most

private and confidential character, and is not to be made known to anyone.

Respectfully, your obedient servant, ,

J. C. SPENCER.
Col. Bankhead, Newport, R. 1.

No. 179.

Letter of J. C. Spencer to Gen. Enstis.

War Department, Mai/ 29, 1842.

Sir: The Governor of Rhode Island has represented to the President

that preparations are making in other States (particularly in Massachusetts)

for an armed mvasion of tliat State, to support the usurpations of Mr. Dorr

and his friends, and foment domestic insurrection. It is very important

that we should have accurate information on this subject ; and I have to

desire you to take all necessary means to acquire it, and communicate di-

rectly to me, as speedily and frequently as possible. It is said that 1,000

stand of arms have been procured in Boston., some pieces of artillery, and
a larvre quantity of camp equipage, fjr the use of the insurgents. Your
attention to this is particularly desired to ascertain its truth or falsehood.

It is also said that there are 200 men enrolled and embodied in a town upon
the borders of Rhode Island, the name of which has escaped me. Please

inquire into this. If it becomes necessary to employ confidential persons

to discover what is doing, you will do so—being careful to select those only

that are entirely trustworthy; and it will be desirable to avoid heated par-

tisans on either side. Their inquiries should be conducted quietly and pri-

vately.

1 desire you to communicate fully and freely what you may learn, and
your views concerning it, for the information of the President and the de-

partment.

It is scarcely necessary to say that this communication is strictly private

and confidential.

Respectfullv, your obedient servant,

J. C. SPENCER.
Brig. Gen. Eustis, Boston.

No. 180.

Instructions of the President to the Secrelanj of War.

The Secretary of War will issue a private order to Colonel Bankhead,,

commanding at Newport, to employ, if necessary, a private and confidential

person or persons to go into all such places, and among all such persons, as;
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he may have reason to believe to be likely to give any information touching

Rhode Island aftairs, and to report with the greatest despatch, if neces.sary,

to the President. He will also address a letter to General Wool, conveying

to him the fears entertained of a hostile invasion contemplated to place

Dorr in the chair of State of Rhode Island, by persons in the States of On-
necticut and New York ;

and also to General Enstis, at Boston, of a sim-

ilar character; with instrnclions to adopt snch inquiries (to be secretly made)

as they may deem necessary, and to report with the greatest despatch all

linformation which from time to time they may acquire.

(Endorsed "President's instructions. May 2S, 1842.")

No. 181.

Letter of the President to the Secretary of War.

Washington, Jiate 29, 1842.

Sir : From the official communication of Colonel Bankhead to you, this

<iay laid before me, it is evident that the difliculiies in Rhode Island have

arrived at a crisis which may require a prompt niterposition of the Execu-

tive of the United States to prevent the effusion of blood. From the corres-

pondence already had with the Governor of Rhode Island, 1 have reason to

expect that a requisition will be immediately made by the government of

that State for the assistance guarantied by the constitution to protect its citi-

zens from domestic violence. With a view to ascertain the true condition

of things, and to render the assistance of this Government (if any shall be

required) as prompt as may be, you are instructed to proceed to Rhode

Island; and, in the event of a requisition being made upon the President,

in conformity with the laws of the United States, you will cause the proc-

lamation herewith delivered to be published. And should circumstances,

in your opinion, render it necessary, you will also call upon the Governors

of Massachusetts and Connecticut, or either of them, for such number and

description of the militia of their respective States as may be sufficient to

terminate at once the insurrection in Rhode Island ;
and, in the mean time,

the troops in the vicinity of Providence may with propriety be placed in such

positions as will enable them to defend that city from assault.

JOHN TYLER.
The Secretary of War.

No. 182.

Proclamation by the President of the United States to the people of Rhode

Island.

BY THE PRESIDENT OF THE UNITED STATES OF AMERICA.

A PROCLAMATION.

Whereas the legislature of the State of Rhode Island has applied to the

President of the United Slates, setting forth the existence of a dangerous
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insurrection in that State, composed partly of deluded citizens of the State,

but chiefly of intruders of dangerous and abandoned character coming
from other States, and requiring the immediate interposition of the consti-

tutional power vested in him to be exercised in such cases, I do issue this

my proclamation, according to law, hereby commanding all insurgents, and
all persons connected with said insurrection, to disperse and retire peace-

ably to their respective abodes within twenty four hours from the time

when this proclamation shall be made public in Rhode Island.

In testimony whereof, 1 have caused the seal of the United States to be

hereunto affixed, and signed the same with my hand.

Done at the city of Washington, this day of , in the year

r ^ of our Lord one thousand eight hundred and forty-two. and of the-
'-^' ^'J independence of the United States the sixty-sixth.

JOHN TYLfciR.
By the President

:

Daniel Webster,
Secretary of State.

No. 183.

Letter of Daniel Webster, Secretary of State, to the President, enclosings

an anonyniovs letter of the same date.

New York, June 3, 1842.

My dear Sir : I came to this city yesterday, having taken a severe cold'

on the Sound, and am now just out of my bed. I transmit, herewith, a
letter from , a friend appointed by me, as you requested, to look into

the Rhode Island business. Mr. has had access to authentic sources

in Governor Dorr's party, and I have no doubt his account of the whole

matter is perfectly just. 1 supposed I should receive the foreign mail here ;;

but I shall not wait for it, if 1 should feel well enough to travel to-morrow.

Yours, truly,

DANIRL WEBSTER.
To the President.

[Private.]

New York, June 3, 1842,

Dear Sir: In pursuance of the arrangement made when you were in

Boston, I have visited the State of Rhode Island, and, so far as could be-

done, possessed myself of a knowledge of the existing state of things there.

I had a full and free interview with Governor King and his council, as

well as with several other gentlemen upon each side of the matter in con-

troversy. All agree that, so fir as the people of Rhode Island are con-

cerned,' there is no danger of any further armed resistance to the legitimate

authorities of the State. It was never intended, probably, by the majority

of those called the suffrage party, to proceed, in any event, to violence
;

and when they found themselves pushed to such an extremity by their
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leaders, they deserted iheir lenders, and are now every day enrolling them-

selves in the volunteer companies, which are being organized in every part

of the State lor the suppression of any further insurrectionary movements

that may be made. A large majority of those elected or appointed to office

under the people's constitution, (so called,) have resigned their places, and

renounced all allegiance to that constitution and the party which supports

it; so tliat the insurgents are now without any such organization as would

enable them to carry out their original purposes, if they otherwise had the

power.
Governor King and his council alone, of all the intelligent persons with

wliom 1 have consulted, fear an irruption upon them of an armed force to

l)e collected in other States; and this is the only difficulty of which they

now have any apprehension. Tliis fear is excited by the boasts, frequently

made by the few who still avow their determination to adhere to the con-

stitution, that they have at their control large bodies of armed men, as well

as camp equipage, provisions, money, and munitions of war, which have

been provided lor them in Massachusetts, Connecticut, and New York.

The supposition that Rhode Island is to be invaded by a foreign force,

when that force would neither be led nor followed by any considerable

number of the people of the State, does not seem (to say the least) to be a

very reasonable one. It those who think they are suffering injustice are

not disposed to make an effort to redress their supposed wrongs, they would

hardly expect the work to be done by others.

The ostensible object of the insurgents now, is not the real one. They
meditate no further forcible proceedings. They bluster and threaten for

several reasons :

1st. Because they suppose they shall thus break their fall a little, and

render their retreat a little less inglorious than it would be if they should

beat it at once.

2d. They believe that if they keep up a show of opposition to the exist-

ino- o-overnment, they shall be more likely to revolutionize it by peaceable

measures ; and

3d. They think they can make their influence so far felt, as to operate

favorably upon those who are now under arrest for treason, or who may be

hereafter arrested for the same offence.

That these are the views and purposes of the insurgents, I am confiden-

tially assured by the notorious individual from whon], I told you, 1 could

learn their plans and designs ; and no one has better means of knowing
than he, having been himself one of Mr. Dorr's confidential advisers from

the beginning.

The meeimg at Woonsocket, on the 1st, did not amount to much, being

but thinly attended. The projected fortifications at that place have been

abandoned. It is said they will be thrown up in some other spot, to be

designated hereafter ; but this is not believed.

Mr. Dorr is now understood to be lurking in this city. Warrants have

been issued for his arrest, both by the Governor of this State and the Gov-

ernor of Massachusetts ; but he moves so privately, and shifts his where-

abouts so often, that he eludes his pursuers.

Under all the circumstances, I think you will come to the opinion enter*

tained by seven eighths of all the people of Providence, (the scene of his

^operations thus far,) that, deserted by his followers at home, and disgraced
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in the estimation of those who sympathized with him abroad, Mr. Dorr has
it not in his power to do any further serious mischief.

Yours, very truly,

Hon. Daniel Webster,
Secretary of State.

No. 184.

Letter of Colonel Bankliead to the Secretary of War.

Providence, R. I., Jtme 22, 1842.

Sir: When I last had the honor to write to yon, I felt confident that

there would be no further disturbance of the peace in this State. Governor
King was of the same opinion. But I now fear, from stronor indications,

that Mr. Dorr and his party are determined to enter the State in force
; and

that, in a few days, serious diflicuhies will arise.

On my arrival here this morning from Newport, on my way to New
York, I learned from undoubted authority that several large boxes of mus-
kets, supposed to contain about eiijhty, were received the evening before

last, at VVoonsocket, from New York
; that several mounted cannon had

also been received there, and forwarded on to Chepachet; that a number
of men, not citizens of the State, with arms, were in and about Woonsocket
and Chepachet; that forty-eight kegs of powder were stolen on Sunday
night last from a powder-house in this neighborhood

; and that Dorr, with
about twenty men, landed last evening at Norwich.
An unsuccessful attempt was made, two nights ago, to steal the guns of

the artillery company at Warren, and at several other places where guns
had been deposited by the State, by some of Dorr's men—one of whom haa

been identified and arrested.

It has been observed, for several days past, that many of the suffrage

party, and residents of this city, have been sending off their families and
effects. The inhabitants of the city are seriously alarmed, and in a state of

much excitemcjnt. An express to convey the above intelligence to Gov-
ernor King, at Newport, will be immediately sent down by the mayor of the

city.

I shall be in New York early tomorrow morning, ready to receive any
instructions you may think proper to honor me with.

1 have been compelled to write this in haste.

I am, sir, with great respect, your obedient servant,

J AS. BANKHEAD,
Colonel 2d Regiment of ArliUery.

Hon. J. C. Spencer.
Secretary of War.
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No. 185.

Letter of E. J. Mallett to the Postmaster General

June 26, 1842.

Dear Sir : The rumor of this morning I liave ascertained to be a fact—

ihat 48 kegs oi gunpowder were stolen from a private magazine last night.

In haste, respectfully,

E. J. MALLETT.
Hon. C. A. WiCKLIFFE.

No. 186.

Letter of Thomas M. Burgess, mayor of Providence, to the President.

City of Providence,
Mayor's Office, June 23, 1842.

Sir: Governor King having gone to Newport this afternoon, has re-

quested me to forward his letter to your excellency, with such depositions

as I could procure concerning the state of affairs in the north part of the

State. These documents will be taken on by the Hon. William Sprague,

our Senator, who intends leaving to-night for Washington. Should any

accident prevent Mr. Sprague from going, I shall forward them to be put in

the mail. I enclose the depositions of Messrs. Samuel W. Peckham and

Charles J. Harris. Messrs. Keep and Shelley, whom 1 sent out, have just

returned. If I can get their depositions in time, I shall also forward them.

About 11 a. m., this day, a body marched from Woonsocket to Chepachet^

amounting to 90 men, and other small bodies are marching in that direc-

tion ;
so that 1 suppose that about 400 will be concentrated at Chepachet

this evening.

In this city there is much excitement, but no symptoms, as yet, of men
fathering with arms. There are many who, 1 fear, will be ready to join in

any mischief, should Dorr's forces approach us. Up to 8 o'clock this

morning Mr. Dorr was in Connecticut, but a gentleman from Chepachet

informs me his friends expect him this day.

T remain, with great respect, your obedient servant,

TMOMAS M. BURGESS, Mayor.

To the President of the United States.

No. 187.

Letter of Governor King to the President.

Executive Department,
Providence, June 23, 1842.

Sir : After my last communication, the excitement and military opera-

tions of the insurgents against the government of this State appeared to
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subside, and I indulfjed hopes that no open violence would be attempted,

but that they were disposed to await the action of the General Assembly,

now in session at Newport. 1 regret that 1 am obliged to inform your ex-

cellency that, withm a few days past, appearances have become more alarm-

ing. Several iron cannon have been stolen from citizens of Providence
; and

during the night of the 19th, a powde^honse, owned by a merchant of

Providence, was broken open, and about twelve hundred pounds of powder
stolen therefrom. Yesterday the military operations of the insurgents be-

came more decided in their character. At Woonsocket and Chepachet
there were gatherings of men in military array, pretendiui: to act under the

authority of Thomas W. Dorr. They established a kind of martial law in

those villages ; stopped peaceable citizens in the highways ; and at Chepa-

chet four citizens of Providence were seized by an armed force, pinioned,

and cumpelled to march about ten miles, under a guard of about forty men,

to Woonsocket, where they were cruelly treated, under pretence of being

spies. The insurgents are provided with cannon, tents, ammunition, and

stores.

It is ascertained that Thomas W. Dorr has returned from the city of New
York to the State of Connecticut, and I have reason to believe he will be at

Chepachet this day, wliere he will concentrate what forces he has already

under arms, with such others as he can collect. Those already assembled

are composed of citizens of other States, as well as of our own, and are va-

riously estimated at 500 to 1,000 men.
I have this morning had an interview with Colonel Bankliead, who will

communicate to the War Department such facts as have come to his knowl-

edge.

1 would farther state to your excellency, that in those villages, and their

vicinity, the civil authority is disregarded and paralyzed.

Under these circumstivnces, I respectfully submit to your excellency that

the crisis has arrived when the aid demanded by the Legislature of the

State from the Federal Government is imperatively required, to furnish that

• protection to our citizens from domestic violence, which is guarantied by

the constitution and laws of the United States.

1 confidently trust that your excellency will adopt such measures as will

afford us prompt and efficient relief

I remain, with great consideration, your obedient servant,

SAMUKL W. KING.
His Excellency John Tyler,

President of the United States.

No. 188.

Letter of the President in refly.

Washington, June 25, 1842.

Sir : Your letter of the 23d instant was this day received by the hands of

Gov. Sprague, together with the documents accompanying the same. Your
excellency has unintentionally overlooked the fact that the legislature of

Rhode Island is now in session. The act of Congress gives to the Execu-

tive of the United States no power to summon to the aid of th6 State the

44
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military force of the United State?, unless an application shall be made by

the legislature, if in session; and that the State executive cannot make

such application, except \^ hen the legislature cannot be convened, (See

act of Congress, February 28, 1795.)

I presume that your excellency has been led into the error of making

this application, (the legislature of the Slate being in session at the date of

your despatch,) from a misapprehension of the true import ofmy letter of 7th

May last. I lose no time in correcting such misapprehension, if it exist.

Should the legislature of Rhode Island deem it proper to make a similar

application to that addressed to me by your excellency, their communica-

tion shall receive all the attention which will be justly due to the high

source from wliich such application shall emanate.

1 renew to ynur excellency assurances of high consideration.

J. TYLER.
Governor King.

No. 189.

Depositions of Samuel W. Peckham, Charles F. Harris, Charles J. SheU
ley, and John C. Keep.

I, Samuel W. Peckham, of Providence, in the county of Providence, State

of Rhode Island, on oath, depose and say : On the eveninir of 22d of June,

at the request of Edward Carrington, one of the executive council, I went,

in company with Charles F. Harris, to the village of Chepachet, to see what

movements, if any, were making by the insurgents, and to report the same

to the Governor and Council. We arrived at the edge of the village just

before 2 o'clock on the morning of the 23d inst;uU. As vv^e came to the cor-

ner turning down into the village, we observed a man on horseback ap-

proaching us, who wheeled round, and went in an opposite direction. We
had not proceeded far, when some one hailed : "Who comes there?"' Har-

ris answered, "a friend." The man who hailed, or his companion, approach-

ed us, and said, •' two damned landholders," and said something about spies.

This man appeared to be one of an armed company of about 30 men, a part

of whom were directly in front of us. We were ordered to fjet on', of the

carriage, and asked if we had any arms, and were compelled to give up a

pair of small pocket pistols. We were then ordered to place oui>i Ives be-

tween the files of the company of armed men, and were marched up into

the village to a barn, where we found other men engaged in binding the

armsof two others, (Messrs. Keep and Shelley,) who were bound to Killingly,

Conn. These gentlemen belong in Providence, and are members of the

National Cadet company. They told us that they were seized as they were

hitching their horse under a shed. After Shelley and Keep were pinioned,

the men ordered that we should be served likewise ; the cord being passed

across each arm, and drawn tight just above the elbow. When the man
was tying Harris, he kicked him severely several times, and swore at him.

Havino- secured the four in this manner, we were placed in the midst of the

armed"body of men, followed by a large cannon drawn by two horses, with

the muzzle pointed in the rear, and marched to Woonsocket Falls, a dis-

tance of twelve miles. During the first half of the march, the men seemed
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to be in great haste, expecfinff, as they said, 800 men would overtake them
from Providence. Mr. Shelley, being a fleshy man, and subject to attacks
of pleurisy, could not walk so fast as the party, and they repeatedly pricked
him with a bayonet. When about half the distance between Chepachet
and VVoonsocket, the cords about onr arms were loosened, being so very
tight that Mr. Keep's hands were black and blue. We arrived in VVoon-
socket before 6 o'clock this morning, and were carried to a hill on the west-
ern side of the village, near the spot where appeared to be the headquar-
ters of the insurgents. We drew up in line, and the cannon was discharged
two or three times

;
and there seemed to be between two and three hundred

of the insurgents who had exclusive possession of this part of the village.

Previous to our entry, the cannon, before referred to, had been discharged
of its contents. Afier remaining on this hill about half an hour in the wet
grass. Major Allen (as he was called) invited us down into a barn into the
village, which seemed to be used by the insurg^ents as an arsenal. 1 should
have mentioned that Mr. Shelley having become so much exhausted during
the march, they were compelled to put him into their wagon containing
their ammunition. In thisi barn men were employed making cartridges tor

guns
;
and also observed there musket cartridges and kegs, which contained

powder. Seeing some hay in the loff, we climbed up there and lay down.
Several of the men came up and conversed with us.

B. G. W^est, one of the company who escorted us from Chepachet, came
and said that v/e would probably be released, as the sutfrage party were dis-

satisfied somewhat with the movement. About half-past 8 o'clock this

morning we were released, they having previously given us some coflfee

and pie. The officers appeared to be anxious to get us out of the way of
their men, and asked if we did not wish a guard to get through the village^

intimating that we might be re captured. Duriuij the conversation with
West, he told us that there would be 2,000 men in Woonsocket and Che-
pachet before sunset; some of them were on their way. He also said that

five cannon were expected from New York, and that the insurgents had select-

ed a site for a fortification. When on the hill in Woonsocket, we were in-

sulted by the men and boys. West said that nothing short of putting out
the " people's constitution" (so called) would satisfy Dorr and his party, and
also the repeal of the Algerme law, (so called ;) and from the declarations

and movements of West, and the men associated with him, it is their deter-

mination to u)aintain llieir constitution, or die in the attempt.

While on the road, Mr. Shelley asked for water, and they refused him.

SAMUEL W. PECKHAM.
Providence, ss :

In Providence, this 23d day of June, A. D. 1842, subscribed and sworn
to before me,

HENRY L. BOWEN, Justice Peace.

I, Charles F. Harris, of Providence, in the county of Providence, on
oath depose and say : Having just read the deposition of Samuel W. Peck-
ham, I fully confirm all the statements made by him. In addition thereto,

I would state, that in passing from Chepachet to Woonsocket, we met a
doctor, as the men called him : I supposed him to be a Doctor Ballon, who
hves in Woonsocket. He stopped his sulkey, and the officers came about
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ISliim. They had some conversation, (a part of which I heard,) to thi

effect. The doctor said, "We have five cannon at (.'liepachel ;" and one of

the officers (Allen, 1 think it was) said, » Send them over with horses;" to

which he replied, "I will." I lieard West say that Dorr was coming to

Rhode Island, and would lay his bones here, and would not be driven out

of it again by any one. 1 Iiave been in many distant parts of this country,

and have seen the worst descriptions of men ;
but 1 must add, that a more

desperate and blood thirsty gang I never met with, than those who escorted

us from Cnepachet to W^oonsocket.

CHARLES F. HARRIS.

PuoviDENcr:, ss :

In Providence, this 23d day of June, A. D. 1842, subscribed and sworn

to before me,
HENRY L. BOW EN, Justice Peace.

I, Charles J. Shelley, of Providence, in the county of Providence, on oath

deposit and say: The facts as given in the deposition of Mr. Peckham
are all true, from the time I fell in with Mr. Peckham at Chepachet. And
in addition to v/hat Mr. Peckham has stated. I would say, 1 left W^oonsocket,

after being released, at half-past ten o'clock tliis morning. I went to Che-^

pachet, where my carriage was, in company with a Mr. Chase. From 80

to KlU armed men, comnKUided by West and Allen, (as referred to in Mr.

Peckham's deposition,) started from Woonsocket for Chepachet, and, on the

load, the number increased to some 300. We arrived m Chepachet, took

our horse and carriage, and started for Providence, where we arrived safe

and exhausted. At the place of rendezvous I observed a number of wagons
filled with calves and lambs.

CHARLES J. SHELLEY.

I, John C. Keep, of Providence aforesaid, on oath depose and say: That
all the facts as stated by Messrs. Peckham, Harris, and Shelley, are strictly

true; and, in addition to their statements, I would say, that after we were
released, 1 rode on a wagon to Chepachet, (where we had left our horse and
carriage,) with Mr. Read, one of the officers commanding the insurgents.

Kead said that if the legislature, at its present session, should extend suf-

frage, it u ould make no difference to them
;
they should siill go on, and

nothing short of their constitution would satisfy them. They expected a

force of 2,000 collected within 48 hours. Their determination was to come
.to Providence, send a flag of truce, and, if not obeyed, to bombard the city-

tthat they should keep enough of their men to set fire to the city. I saw
among the insurgents' ranks men whom I knew to belong to the city of

]\ew York. Read also said that, at a private signal given, men would
come to their assistance from Connecticut. A more desperate set of men I

never before fell in with.

JOHN C. KEEP.
Providence, ss:

In Providence, this 23d day of June, A. D. 1842, subscribed and sworn
to before me,

HENRY L. BOWEN, Justice of the Peace.
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No. 100.

Letler of Lieutenant E. D. Townseud to the Secretary of War.

New York, June 23, 1842.

Sir: Colonel Baiikhead has instructed me to inform you that, while on
his way to New York, yesterday, he was met at Stonington by the Governor
of Rhode Island, who had crossed over from Newport, for the purpose of
communicating with him.

After this interview. Colonel Bankhead resolved to return to Newport.
He ordered me to give you this information, Iiaving stat'.d in his letter of
yesterday that he should he at New York this morning, and not having
lime before the lioat left Stonington lo write you himself.

With great respect, I am your obeJient servant,

E. D. TOWNSEND,
L*^^ Lievt.^ Adjulant 2d Artillery.

Hon. John C. Spexcfr,
Secretary of War.

No. 101.

Letter of Colonel James Bankhead to the Secretary of War.

Providence, R. I, June 23, 1842.

Sir: I addres.sed you yesterday afternoon, in great haste, that my letter

might go by the mail, (then about beins: closed.) to inform you o( the sud-

den change in the aspect of afiairs in this State ; and also to inform yoii

that I should be this morning at Govt^rnor's island, New York.

At the urgent solicitation of Governor Kn)cf, who crossed over from
Newport to Stonington to intercept me on the route, 1 returned last night

to this place Irom Stonington, having proceeded so far on my way to New
York.

In addition to what I stated in my letter yesterday, 1 learn from Governor
King, (who has just called on me,) that four citizens of this city, who had
gone to Chepachet to ascertain what was going on there, were arrested as

spie.s, by the insurgents, bound, and sent last night to Woonsockel, where
they were confined when his informant left there, at 8 o'clock this morning;
also that martial lav/ had been proclaimed by the insurgents at Woonsocket
and Chepachet, and no one was allowed to enter or depart from either

place, without permission.

The citizens of tJiis city are in a state of intense excitement,

I shall return to morrow to Newport, to await any instructions you may
be pleased to favor me with.

I have the honor to be, sir, with great respect, your obedient servant,

JAS. BANKHEAD,
Colonel 2d Reg't Artillery.

Hon. John C. Spencer,
Secretary of War.
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No. 192.

Letter of Colonel James BanLhead to the Adjutant General of the United
iStates.

Providence, R. I., June 23, 1842.

Sir: I h^T: Newport yesterday morning, to reinrn to Fort Columbus,

with the belief that my presence could no longer be necessary for the pur-

pose I had been ordered there for. The legislature was in session, and, as

I was well assured, deterinined honestly and faithfully to adopt measures

to meet the wishes ot the citizens of this State, to Ibrm a constitution on
such liberal principles as to insure full satisfaction to all patriotic and intel-

ligent men, who had any interest in the welfare of the State. The well-

known inteulion of the legislature, in this respect, would, I hoped and be-

lieved, reconcile the factious and produce tranquilliiy. But the aspect of

nffiiirs has suddenly become more threatening and alarming. There is an
assemblage of men at Woonsocket and Chepachet, two small villages (say

fifteen miles distant hence) on the liorders of Connecticut, composed prin-

cipally of strangers, or persons from other States. They have recently re-

ceived seventy-five muskets from Boston, and eighty from New York, in

addition to former supplies. They have also several mounted cannon and
a large quantity of ammunition

; forty-eight kegs of which they stole from
a powder-house, not far distant from this—the property of a manufacturer

of powder. Dorr, it is supposed, joined his party at one of the above-

named places the night before last ; he has certainly returned from New
York, and passed through Norwich. His concentrated forces are variously

estimated at from five hundred to a thousand men.
1 had proceeded thus far yesterday afternoon, on my return to New

York, and had taken my seat in the cars for Stonington, when an express

from Governor King, who was at Newport, overlook me, to request that I

would not leave the State;—too late, however, for me then to stop here, as

the cars were just movinof off. On gelling to Stoninoton, 1 titere found
Governor King, who had crossed over from Newport to intercept me ; and,

at his solicitation, 1 at once returned wiih him last night, in an extra car,

to this place. Not then having a moment's time to write you, as the steam-

boat left immediately on the arrival of the cars at Stonington, I sent my
adjutant on in the boat, with directions to report to you the fact and the

cause of my return.

1 had written thus far, when the Governor called on me, and has in-

formed me that four citizens of this State, who had gone to Chepachet to

ascertain the exact state of affairs there, were arrested as spies, bound, and
sent last night to Woonsocket, where, two hours ago, they were still in con-

finement. Martial law has been declared in Chepachet and Woonsocket,
and no one allowed to enter or depart without permission. I yesterday

afternoon wrote to the Secretary of War, (as 1 had been directed,) in great

haste, however, to send by the mail, to inform him of the sudden change
in the aspect of affliirs here; in which letter I stated that I should be at

Governor's island this morning. As I, of course, then did not contemplate

to the contrary, I beg you will do me the favor to acquaint him with the

cause of my return.

1 can only add, that the citizens of this place are in a state of intense

anxiety and excitement. I remain here today, at the special request of
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several who hnve jnst left me. Tomorrow I shall return to Newport, to

await any communication from yon.

I am, sir, verv respectfuUv, your obedient servant,
'

' ^ JAS. BANKHEAD,
Colonel 2d regiment of artillery.

Brigadier General R. Jones,

Adjutant General U. S. army.

No. 193.

Letterfrom same to some.

Providence, R. I., June 27, 1842.

Sir : As there was no mail yesterday from this, I conld make no report to

the Major General commanding, of the mihtury movements in this quarter

up to ihat time. Since my last letter to you, most of the volunteers and

other mihtary companies called out by the Governor have assembled here,

to the amount of about 2,000 men. Tlie force of the insurirents, under the

immediate direction of Mr. Dorr, and concentrated at (Jhepachet, is esti-

mated at from 800 to 1,000 men armed with muskets, about fifteen hundred

without arms, and 10 or 12 cannon mounted.

It seems to be impossible to avoid a conflict between the contending

parties, without the interposition of a strong regular force.

The State force here can defend this city, and it might successfully at-

tack the insnrijent force at Chepachet ; but there would be danger in leaving

the city witholit adequate means of protection to it, as there is, doubtless, a

large number within the city witli concealed arms, ready to commence hos-

tilities. .

The position taken by Dorr's troops at Chepachet is naturally strong,

and has been much strengthened by intrenchments, <fcc. ;
it would, there-

fore, be highly imprudent to make the attack, even if no secret loes were

left behind^ wiihin the citv, without a positive certainty of success
;
and,

with the aid of a few disciplined troops, a defeat there would be ruinous

and irreparable.

A force of 300 regular troops would insure success, and probably witn-

out bloodshed.

I am, sir, very respectfully, your obedient servant,
' ^

JAS. BANKHEAD,
Colonel 2d regiment of artillery.

[The above letier was addressed to Brigadier General R. Jones, Adjutant General U. S. army.l

No. 194.

Communication signed by James F. Simmons, William Spragne, and

Joseph L. Tillinghast, addressed to the President, urging htm to com-

ply with Governor King's requisition.

Washington, June 27, 1842.

Sir- The intellicrence from Rhode Island, since the call was made on

you by the Senators^from that State, is of a character still more serious and
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iiKgent than that (hen communicated to yon by Mr. Spragiie, who was
charged with communications to your excellency from Governor King.

We are informed that a reqinsiiion was made upon the Government of the

Unitfd States hy the Governor of Rhode Island, pursuant to resoluiions

passed by the General Assembly of that State, when in session in May last,

calling lor a proclamation against those engaged in an armed rebellion

against the government of Rhode Island, and for military aid in suppress-

ing the .'^ame : that your excellency replied to Governor King, that, in the

opinion of the Executive, the force arrayed against the government of the

State was not then such as to warrant immediate action on his part; but

that your excellency, in your reply, proceeded to say " if an exigency of

lawless violence shall actually arise, the Executive Goverimient of the

United States, on the application of your excellency, under the authority of

the resolutions of the legislature already submitted, will stand ready to

succor the authorities of the Slate in their elforts to maintain a due respect

for the laws." Whereby it was undt-rstood that, in the event of the assem-

bling of such an armed force as would require the interference contemplated

by the constitution and laws of the United States, the Executive of the

United States, upon being duly notified of the [ad by the Governor of the

Stale, would act upon the requisition already made by the legislature,

without further action on the part of that body.

W^e understand that, upon this notice being given through the commu-
nications handed you by Mr. Sprague on Saturday, containing proof of the

existence and array of a large body of armed men within the State of Rhode
Island, who had already committed acts of lawless violence, both by depre-

dating largely upon property in various parts of the State, and by capturing

and confining citizens, as well as owning and manifiesiing a determination
to attack the constiiuted authorities, you considered that it was desirable

that this communication should have been accom})anied witli a further

resolution of the General Assembly authorizing the Governor to act in this

instance, from the fact that the Assembly was then in session by adjourn-
ment.

It is the purpose of this communication respectfully to state that we con-
ceive the existing circumstances call for the immediate action of the Execu-
tive, upon the information and papers now in its possession.

The meeting of the legislature, during the last week, was by adjourn-
ment

;
it is in law regarded as the May session of the General Assembly,

and can be regardi;d in no other light ihan if it had been a continuous ses-

sion of that body, held from day to day by usual adjournments. Had this

last been the case, it cannot be conceived that new action on its part would
have been required to give notice of any movements of hostile forces, en-

gaged in the same enterprise which was made known to the Executive by
its resolutions of May last.

Our intelligence authorizes us to believe that a multitude of lawless and
violent men, not citizens of Rhode Island, but inhabitants of other States,

wickedly induced by pay and by hopes of spoil, and perhaps instigated

also by motives arising from exasperation, on the part of their instigators

and of themselves, at the course heretofore indicated in this matter by the

Executive Government of the Union, have congregated themselves, and are
daily increasing their nuinbers, within the borders of our State, organized,
armed, and arrayed in open war upon the State authorities, and ready to be
le^, and avowedly about to be led, to the attack of the principal city of the
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State, as part of the same original plan to overthrow the government ; and

that, in the prosecution of this plan, onr citizens have reason to apprehend

the most desperate and reckless assaults of ruffianly violence upon their

property, their habitations, and their lives.

We beg leave to refer you, in addition, to a letter which we understand

was received yesterday by General Scott from Colonel Cankhead, detailing

some information in his possession.

We tlierefore respectfully request an immediate compliance, on the part

of the Executive, with the requisition comnninicated in the papers from

Governor King, as the most efr-ctual, and, \n onr opinion, the only measure

that can now prevent the elfusicn of blond and tiie calamities of nitesline

violence, if each has not already occurred.

We are, with the highest respect, your excellency's obedient servants,

.lAMFiS K SIMMONS.
WM. SPRAGUE.
JOSEPH L. TILLINGHAST.

The President of the United States.

No. 195.

Communication of the Presidevt to the Secretory of War, instructing him
to proceed to Rhode Island.

Washington, June 29, 1842.

Sir: From the official communication of Colonel Bankhead to you, this

day laid before me, it is evident that the difficulties in Rhode Island have

arrived at a crisis which may require a prompt interposition of the Execu-

tive of the United States to prevent the effusion of blood. From the corres-

pondence already had with the Governor of Rliodc Island, I nave reason

to expect that a requisition will be immediately made by the Government

of that State for the assistance guarantied by the consiitution to protect its

citizens from domestic violence. With a view to ascertain the true condi-

tion of things, and to render the assistance of this Government (if any

should be required) as prompt as may be, you are instructed to proceed to

Rhode Island, and, in the event of a requisition being made on the Presi-

dent in conformity with the laws of the United States, you will cause the

proclamation herewith delivered to be published. And should circum-

stances in your opinion render it necessary, you will also call upon the

Governors of Massachusetts and Connecticut, or either of them, for such

number and description of the militia of their respective States as may be

sufficient to terminate at once the insurrection in Rhode Island. And, in

the mean time, the troops in the vicinity of Providence may with pro-

priety be placed in such positions as will enable them to defend that city

from assault.

JOHN TYLER.
The Secretary of War.
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No. 196.

Depositions of Charles T. Alariin, John F. Pond, and William S. Slater.

I, Charles T. Martin, of Providence, in the county of Providence and

State of Rhode Island, on oath depose and say : By request of the Gover-

nor and council, on the night of June 23d I went as a scout towards Che-

pachet village. We proceetjed as far as we could, until we met a line of

sentries about two miles this side of the village. We turned about and

gathered all the information vie could, from persons who had been in the

village. We learned that there were four boxes of muskets just arrived.

The force of the insurgents was estimated at that time to be »()0, under

command of one Isaac B. Allen. They had collected, among other things,

200 bushels of potatoes, which were sold to Amasa Eddy, jr., the Lieuten-

ant Governor under the people's constitution, by our informant. He also

said that they had collected beef and other provisions. Just before day-

light this morning, while at a tavern some three miles from Ghepachet, a

man came up the road with m gun, and wc went out and hailed him, and

he immediately aimed his gun. We heard steps behind us, and looked

round, and some half dozen men with guns came up and ordered us to

malvO off, at the same time their guns all cocked and aimed at us, and

threatened to shoot if we did not retire. We stood in Ime—that is, Messrs.

Pond, Hartshorn, Kendall, and myself, who all went in company. We
drew our pistols, and determined to exchange shots, and, after some con-

sultation among themselves, the rebels concluded lo pass on.

CHAS. T. MARTIN.
Providence, .v*;

In Providence, this 24th day of June, A. D. 1842, subscribed and swoni

to before me,
HENRY L. BOWEN,

Justice of the Peace.

I, John F. Pond, of Providence, in the county of Providence and State

of Rhode Ishmd and Providence Plantations, of lawful age, depose and
say : That I went out as one of a scout, with Charles T. Martin, Harts-

horn, and Kendall ; and I confirm all the statements made by Mr. Martin,

except as to the distance at which we were from Chepachet ; being more

familiar with the road, I should say we did not go within four and a half

miles from the village.

JOHN F. POND.
Providence, ss :

In Providence, this 24th day of June, A. D. 1842, subscribed and sworn

to before me,
HENRY I.. BOWEN,

Justice of the Peace.

I, William S. Slater, of Providence, in the county of Providence and
State of Rhode Island, of lawful age, depose and say : On the 24th of June,
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being in company with Edward D. Pierce, who had professional business

with Colonel Samuel Y. Atwell, I went to the village of Chepachet. When
I arrived near Mr. Atvvell's house, I observed a guard of 30 men. and drove

up to Mr. Atwell's house. Immediately the guard closed up, and the cap-

tain directed them to take myself and companion prisoners. They escorted

us to the tavern, where a room was provided, the door locked, and a senti-

nel placed over us. Being satisfied, after some detention, that we had come
to see Mr. Atwell on private business, we were released.

The insurgents have selected a high hill just at the entrance of the vil-

lage for an encampment, and are now engaged in raising embankments. It

is a formidable position, and their forces are increasing constantly. We
were told that Dorr was expected there ta morrow to review the troops, and
that an accession of strength is expected daily.

WM. S. SLATER.
City of Providence, 55 ;

Then personally appeared before me William S. Slater, and made oath

to the preceding deposition by him signed.

THO. M. BURGESS,

June 24, 1842.

Mayor of the city of Providence.

No. 197

Siate?fient showing the mimber of United fStates troops stationed at Fort

Adams, during the months of April, May, June, and July, 1842.

In April, the regular garrison of Fort Adams consisted of two compa-
nies of artillery— 10 oflicers and 109 enlisted men. Aggregate - 119

May 2d, the garrison was reinforced by two companies of artillery

from Fort Columbus, making four in all, and consisting, at the end

of May, of 21 oflicers and2Sl enlisted men. Aggregate - - 302
June 17th, two companies left the post; and June 20th, one company

(of mounted artillery) joined
;
making the garrison, at the end of

the month, three companies of artillery, consisting of 13 officers

and 177 enlisted men. Aggregate----- 190

July 2d, one company of mounted artillery joined the post, making
four companies in all, (two mounted,) consisting, at the end of the

month, of 22 officers and 247 enlisted men. Aggregate - • 269
Adjutant General's Office,

April 8, 1844.

L. THOMAS,
Assista?it Adjutant General.
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No. 198.

Assistant Adjutant General to Major M. M. Payne.

[ConfiJential.]

HEADaUARTERS OF TOE ArMY,
Adjutant General's OJice, Washinf^ton, April 11, 1842.

Sir : i( there be a depot of arms and ammunition belonging to the United

States at Fort Wolcott, or other exposed position in the vicinity of Fort

Adfims. Major General Scott wishes you to take measures, quietly, to pre-

vent such depot from being seized by improper persons. Not being at his

office, he has no means of inquiring or ascertaining, at the moment,
whether tliere be such depot, and whether you have a guard at Fort Wol-
cott.

I am, sir, very respectfullv, your obedient servant,

VV. G. FREEMAN,
• Assistant Adjutant General.

Major M. M. Payne, Commanding-^ ^-c. ^'c.

Fort Adams, tiliode Island.

No. 199.

Assistant Adjuta7it General to Colonel A. C. W. Fanning.

[Confidential.]

HEAntlUARTERS OF THE ArMY,
Adjutant GeneraVs Office, Washington, April 25, 1842.

Sir: I am instructed by Mnjor General Scott to direct that you will im-

mediately cause two of the con^panies of your garrison to be filled up with
effective men out of the 3d, and enibark the former, as soon as practicable,

for Governor's Island, harbor of New York. If a vessel can be immediately

procured by the quartermaster of the post, for the conveyance of the two
companies to their destination by sea, you will instruct him to engage such
transportation ; but if there be any probability of delay in proceeding outside,

the detachment will take the inland route by steamboats and railroads.

It is desirable that you should personally accompany the detachment to

New York, and be there by the 2d proximo. On your arrival at New York,

you will report to Colonel Bankhead.
1 am, sir, very respectfully, your obedient servant,

W. G. FREEMAN,
Assistant Adjutant General.

Brevet Colonel A. C. W. Fanning,
2d Artillery, commanding Fort Monroe, Va.
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No. 200.

Same to Major M. M. Payne.

Headquarters of the Army,
Afljutant GeneraPs Office, Washington, April 25, 1842.

Sir: It is desirable that yon should, employ any means in your power to

obtain accurate information as to the probability of a conflict between the

two political parties now understood to be ready to resort to arms for the

possession of the government of Rhode Island. Major General Scott directs

that you take measures to get such information, and that you report daily,

if possible, in duplicate—one copy to him (open) under cover to the Secre-

tary of War, and the other copy to General Scott (sealed) under cover to

Colonel Baiikhcad, New York.

An officer detached confidentially to Providence, with instructions to

write directly as above, and inquiries daily made in Newport, 6cc., connma-

nicaling the results as above, may be sufiicient.

I am, sir, very respectfully, your obedient servant.

W. G. FREKMAN,
Assistant Adjutant General.

Major M. M. Payne,
Conwiamling Fort Adams, R. 1.

No. 201.

Sa?ne to same.

[Highly confidential.]

Headquarters of the Army,
Adjutant General's Office, Washington, April 26, 1842.

Shi : In reference to my letter to you of yesterday, I am instructed by
Major General Scott to desire you to hesitate much about sending an offi-

cer for the purpose of obtaining intelligence in Providence, and not to do

so if you can obtain the services of any other discreet, intelligent citizen ;^

because the purpose of the detached ofiicer, whether in uniform or not,

would be liable to be suspected—which might do much harm in the present

excited state of public feeling in Rhode Island. Nevertheless, it is the

wish of General Scott that you obtain, by all honorable means, the fullest

intelligence possible on the great subject I presented to you yesterday, and
to communicate the same daily to him (unsealed) under cover to the Sec-

retary of War. Duplicates need not be sent to New York, as General

Scott may not be there.

I am, sir, very respectfully, your obedient servant,

W. G. FREEMAN,
Assistant Adjutant General..

Major M. M. Payne, (or officer commanding,)
Fort AdimSfR. J.
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No. 202.

Same to Colonel J. Bank/wad.

[Confidential.]

Heaouu.vrters of the Army,
Adjutant Generara Office, Washington, April 26, 1842.

Sir: Two companies from Fort Monroe, under Colonel Fanning, have

been ordered to repair immediately to Fort Columbus, to report to you.

Before this detachment can arrive, you will receive further instructions from

Major General Scott, under whose orders I am writing. He directs that

you will immediately cause two companies in the harbor of New York to be

filled up with effective men, out of the other two present, and to be held in

readiness at Fort Columbus, with tents, for detached service.

I am, sir, very respectfully, your obedient servant,

W. G. FREEMAN,
Assistant Adjutant General.

Colonel J. Bankhead,
Commanding 2d artillery, Fort Columbus, N. Y.

No. 203.

Adjutant General to Major M. M. Payne.

[Confidential.]

Adjutant General's Office,
Washington, April 29, 1842.

Sir : Although Major General Scott is exceedingly desirous that you
should meet the general court martial, of which Brigadier General Armi-

stead is president, and which has been ordered to re-assemble at Savannah
the 10th of the following month

;
yet he deems your presence at Fort Ad-

ams, during the next week, of still higher importance. The General-in-

chief, therefore, desires that you immediately return to Fort Adams, and re-

sume the command of that post for the present. Should, however, the

danger of domestic violence in Rhode Island forumately pass away by the

6th or 10th of the ensuing month, it is expected that you will proceed

rapidly to Savannah; and, if necessary, the general court martial (of which

you are a member) will be instructed to wait six or ten days for your arri-

val.

I am, sir, very respectfully, your obedient servant,

R. JONES,
Adjutant General,

JMajor M. M. Payne,
Commafiding Fort Adams, R. 1.
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No. .20.4.

Same to Colonel Bankhcad.

[Confidential]

Adjutant Gi^neral's Office^
Washington^ May 5, 1842.

Sir: The General-inchief desires that you repair, individually, to New-
port, R. I., and there remain until all appearance of domestic violence shall

have disappeared. If necessary, further instructions will he communicated.
Immediately on your arrival at Newport, you will please to direct Major

Payne to proceed to Savannah, there to serve as a member of the general
court martial ordered to reconvene on the lOlh inst., for the trial of Cap-
tain Howe, of the 2d dragoons.

I am, sir, very respectfully, your obedient servant,

R. JONES,
Adjutant General.

Colonel James Bankhead,
2d Artillery^ commanding Fort Columbus, N. Y.

No. 205.

Same to same.

Adjutant General's Office,
Washington, May 28, 1842.

Sir : Your report of the 20th inst, has been duly received. Should you
consider your presence no longer necessary at Newport, you will please to

repair to your station at Fort Columbus.
I am, sir, very respectfully, your obedient servant,

R. JONES,

Colonel James Bankhead,
Commanding 2d artilUry, Newport^ It J.

Adjutant General.

No. 206.

Same to same.

Adjutant Genervl's Office,
Washington, June 1, 1842.

Sir : Your report of your departure from Newport to Sackeit's Harbor,
as a member of a court martial, on the 29th May, has been received.

The General-inchief directs that you forthicith return to Newport, R. f.,

where you will find instructions of importance, despatched by the Secretary
of War, on Sunday, the 29th.*

* The leuer contaioing the s»id instructions is dated the 83th of May, 184^.
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You will i)lease to report the receipt of ihese instructions, and your ar-

rival at Newport.

1 am, sir. very respectfully, your obedient servant,

K. JONES,
Adjiilant General.

Colonel James Bankhead,
• 2(1 artillery^ (under cover to commanding officer,)

Sackett's Harbor, N. Y.

No. 207.

Same to GeneralJolin E. Wool.

Adjutant General's Office,

Washington, June 2, 1842.

Sir : In forwarding you a copy of the order directing Colonel Bankhead

to return forthwith to ' Newport,' R. I., where important instructions from

the Secretary of War await him, I am directed by the General in-chief

to express Ins disapprobation of the withdrawal of that officer from the

station, and the special service to wiiich he had been assigned by instruc-

tions from the headquarters of the army on this occasion.

1 am, sir. very respectfully, your obedient servant,

R. JONES,

Brigadier General John E. Wool,
Commanding, t^'c, "JroT/, N. Y.

Adjutant General.

No. 208.

Extractfrom General Orders No. 33.

Headquarters of the Army,
Adjutant GetieraVs Office, Washington, June 2, 1842.«#»*»*#

I*" 4. With a view to united instruction in the higher manoeuvres, the four

liwht companies of artillery will be brought together in pairs, at points which

furnish grounds the best suited for that purpose. Consequently, the light

companies of the 3d and 4th artillery will constitute the permanent garri-

son o( Fort McHenry; and the light companies of the 1st and 2d artillery,

on being relieved, will proceed to Fort Adams, to constitute two of the four

companies assigned as the permanent garrison of that post.^« * # » #

By command of Major General Scott,

R. JONES,
Adjutant GtneraL



Rep. No. 546. 705

No. 209.

Adjutant General to Colonel James Bankhead.

Adjutant General's Office,
Was/iinrr/.on, Jane 6, lb4?.

Sir: As the two light companies just ordered to Fort Adams are fully

equipped, you will now please send to the VVatertown arsenal the battery

of brass guns, &c., recently furnished by the Ordnance Department for the

post.

I am, sir, very respectfully, your obedient servant,

R. JONES,
Adjutant General.

Col. J. Bankhead, or
' Commanding ojjicer Fort Adams, Newport^ R. I.

No. 210.

kiiatne to same.

Adjutant General's Office,
Washington, July 9, 1812.

Sir: In acknowledging the report of your return to Fort Columbus
from Rhode Island, I am directed by the Generalin-chief to say, that, having
been sent to that State on special and confidential service, your return ti»

New York without special authority is irregular, and not app:oved.

I am, sir, very respectfully, your obedienrsorvanl,

R. JONES, Adjutant Gtneral.

Col. J. Bankhead,
2d artillery, Fo "t Columbus, N. Y.

No. 211.

Assistant Adjutant General to Colonel Bankhead.

' [Eviract.J

Adjutant General's Office,
Washington, Jans 11, 1842.

Sir: • rpj^e i^q companies now at Fort Adams, to be le-

placed by two light companies, may wait for the arrival of the latt;r. * *"

I am, sir, very respectfully, your obedient servant.

L. THOMAS,
Ass^t Adj't General,

Col. J. Bankhead,
Commanding '2d ortillery, Fort Adam?, R. L •

45



706 I^*^P- ^^- ^4^'

No. 212.

Chaise of Chief Justice Durfce to the grand jury, at the March term of

th"svpremfi judicial court at Bristol, Rhode Island, A. D. 1842, published

agreeably to the following request:

Grand Jury Room, March 15, 1842.

The grand jurors respectfully tender to the honorable supreme judicial

court their thunlcs for the learned and appropriate charge delivered to the-

jirand jury this mornino-, by Mr. Chief Justice Durfee. Relating, as it

does, to a subject upon which there is much diversity of opinion, but which

all admit to be of momentous interest, the jurors think its publication would

be useful at the present time, and do request a copy for the press.

Henry D'Wolf, Thomas Wilson,

Rowland Smith, John J. Allin,

Samuel Sparks, Jonathan Martin 2d,

William H. West, Ebenezer Grant,

S. T. Church, Ira B. Kent.

Robert S. Watson,

Gentlemen of the Grand Jury :

It is made our duty, by statute, to instruct you in the law relating to

crimes and offences cognizable by this court, by giving you publicly in

charo-e our opinion thereon. We are not at liberty to forego this duty, Irorn

any feelings of delicacy towards others, or for any considerations of a per-

sonal nature. A court is but the organ of the law ; and when it speaks, it

should announce what the law is, " without fear, favor, affection, or hope

of reward." 1 use the language of the oath which you have just taken,

gentlemen ;
for that oath does as truly express our obligations as a court,

as it does yours as a jury.

The first duty which every person residing within the jurisdiction of this

State owes to it, is that of allegiance. It begins with life—with infancy at

the mother's breast; and if he continue an inhabitant or citizen of the

State, it terminates only with the last breath wTiich delivers the spirit over

to its final account. Allegiance is a duty due on an implied contract—often,

however, sanctioned by an oath, but none the less sacred in the absence

of the oath—that so long as any one receives protection from the State, so

long will he demean himself faithfully, and support the State. All persons,

Iheref ire, abiding within this State, and deriving protection from its laws,

owe this allegiance to it ; and all persons passing through it, or visiting or

making temporary stay therein, owe, for the time, allegiance to this State.

One ot^the highest crimes of which a human being can be guilty, is treason;

and treason necessarily involves a breach of allegiance.

From the following resolutions, and the matters to which they relate,

Ihere seems to be a peculiar necessity for my calling your attention to this

subject at this time ; for, as a court, it is not only our duty to try offences

-when committed, but to prevent them, if it can be done, by making the law

JjBown.

Those resolutions are in these words

:
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'•State OF Rhode Island and Providknce Plantations,
" //< Gaieral Assembly., January session, A. D. 1842.

'• Whereas a portion of the people of this State, without the forms of law,

have undertaken to form and establish a constitution of government for the

people of this State, and have declared such constitution to be the supreme

law, and have communicated such constitution unto this General Assem-

bly : and whereas many of the good people of this State are in danger of

being misled by these informal proceedings: therefore.

"7/ is hereby resolved by this General Asseinbly. That all acts done by

the persons aforesaid, for the purpose of imposing upon this State a consti-

tution, are an assumption of the powers of government, in violation of the

rights of the existing government, and of the rights of the people at large.

^^^ Resolved, That the convention called and organized, in pursuance of

an act of this General Assembly, for the purpose of forming a constitution

to be submitted to the people of this State, is the only body which we can

recogni.se as authorized to form such a constitution
;
and to this constitution

the whole people have a right to look, and we are assured they will not

look in vain, for such a form of government as will promote their peace,

security, and happiness.
" Resolved, That this General Assembly will maintain its own proper

authority, and protect and defend the legal and constitutional rights of the

people.
" True copy :— Witness,

"HENRY BOWE\, Secretary.''

Gentlemen, whatever I shall say to you touching these resolutions, and

the proceedings to which tlu'y refer, shall be said with the full and entire

concurrence of each member of this court. And it is peculiarly appropriate^

in a case like this, that it should be known what the opinion of this court

is; so that no man may become implicated in any offence against the State,

without a full knowledge of the opinion of this court, as an independent

branch of the government, in relation to the nature of the offence, and the

law which it violates,

1 therefore say to you, that, in the opinion of this court, such a movement

as that described iti those resolutions, is a movement whicli can find no

justification in law; that if it be a movement against no law in particular,

it is, nevertheless, a movement against all law; that it is not a mere move-

ment for a change of rulers, or for a legal reform in government, but a

movement which, if carried to its consequences, will terminate the exist-

ence of the State itself as one of the States of this Union. 1 will now give

our reasons for this opinion.

But, gentlemen, in addressing you upon this subject, I know not but that

I am addressing those who have participated in this movement. If this be

the case, I beg^you, and all others with whom you may have acted, to dis-

tinctly understand nie. Whatever language I may use to cliaracterize the

movement, it shall be but the language of the law; it shall mean no im-

peachment of your 01 their motives"! 1 will concede to you and to them,

if you choose, motives as pure and patriotic, legal attainments and talents

as high, as those of the purest and greatest minds that this Stale ever pro-

duced ; and still I say, with all proper deference to you and them, that you

have mistaken your duties, and misunderstood your rights. Deem it not

strange that calm lookers-on can see where the error lies, better than those
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who are engaged in the heat of the movement. When great masses move,

they move under the influence of excited feehngs. When the object is

to attain ^onie great political good, real or supposed, the excitement fakes

for its law of action some ethereal abstraction, some general theoretic prin-

ciple— true. perhai)s, in its application to certain theoretic conditions of

man. but utterly false in its apphcation to man as he is—and endeavors,

without regard to present social organizations, to carry that principle to its

utmost consequences. Gentlemun, strong heads and patriotic hearts doubt-

less jjave tlie first impetus to the French revolution ; but does not the pro-

gress and issue of that bloody drama tell us that those abstractions, (in

which they so freely dealt,) whatever might be their theoretic truth, became

false and fiendish in their application? Do we not know that the very

masses which were engaged in carrying them out, rejoiced when the iron

rule of military despotism came, to deliver them from themselves, and from

the incarnate demons which the movement had conjured up?
Gentlemen, when all men are angels, and of the same order, these ab-

stractions may be true in all their consequences
; but never in their appli-

cation to man as lie is.

With this explanation,! proceed to show the illegality of this movement,

and the ruin that it portends. I repeat, that, however patriotic may be the

intent, the legal efiect of it is the destruction of the present State, and the

construction of a new State out of its ruins.

Gentlemen, what is a State? I ask not for a poetical definition, but I

ask (or a definition which befits a court of law—which may befit the

courts of the Union, in which we must be ultitnately judged. Strange as

it may seem, amid all the controversy which this m.ovement has excited,

1 have not known this question to be asked, or a definition to be given.

Such have been the jarring and confusion of the social elements, that the

best minds seem to have utteretl their thoughts only in fraofments. What,
I repeat, is a State? Think ye it is the land and water within certain

geographical lines? The child may tell you so when he points at the

map; but that is not the State, but only the territory over which the State

has jurisdiction. Think ye it is a mere aggregate of neighborhoods within

those limits? No, gentlemen, there is something wanting to give them
distinctive unity. A Uicre proximity of habitations never made a State,

any more than congregated caravans of Arabs when by night they pitch

their tents together in the bosom of the desert. Think ye it is the ag-

gregate of inhabitants within such limits? Never. It v/ould be prepos-

terous to call a mere collection of individuals within certain limits a State.

Regarded as a mere aggregate, tliey are still without unity, and have

nothing whereby to bind them together, and enable ihem to act as an or-

ganized whole. No treaty can be made with them : no law can be enacted

by them. Think ye that it is the mere rulers of those who have the legisla-

tive and executive power in their iiaiids? This, indeed, comes something

nearer to our idea of a State ; and when we look upon governments abroad,

we may look no farther. But surdy this does not make a State here, at

lionip, under the constitution of the United States. Here, we must not only

find a government, but a people so bound together, colligated and or^a'j'zed

by biw, as to appoint rulers, and to rednc(^ the innumoral:le wills of the

multitude to a legal nuh. I think 1 give you a true description of a State,

when I say that a State is a legallyorgnnize.d people, sul).-isiing as such

from generation to generation, without vv.O, giving, througl: ilia (onus of
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law, the wills of the many to become one sovereign will. It is a body-

politic, qualified to subsist by perpetual succession and accession. It is a
self-fhbsistent corporation, resting upon its own centre, and it is, under tlie

conslitMiion of the United States, bound, to a certain extent, in its entirety

and in all its constituent individual elements, to that common central body
politic, which is the corporate people of the Union, or body politic of States,

whichever it may be. There is, and, from the nature of tliincjs, there can
be, no sovereign people without law—witiiout tliat unity whicfi the law
gives them, whereby they are enabled to act as one ; and consequently
there cau be no sovereign will, that is not expressed through the forms of

their corporate existence.

Now, can there be a doubt that this is a true definition or description of
a State, nnd that it applies to this Stale as one of the States of the Union'/

liCSt there should be a lingering doubt in some reluctant mind, I will verify

this definition from the history of the State itself.

The first charter of this State was granted in 1043. It incorporated

Providence, Portsmouth, and Newport, under the name of tlie incorpora-

tion of Providence Plantations, in Nnrraganselt Bay in New England. War-
wick was subsequently admitted. It was then that the inhabitants of this

State first became a corporate people, but dependent on tlie motlier coun-
try. In 1060 this corporate people, by their agents, petitioned their sov-

ereign for a new charter. On this petition the charter in our statute books
was graiMed, and, by the same corporate people, in November, 10()3. accept-

ed as their charter or form of government. This charter declared that cer-

tain persons named therein, and such as then were, or should thereafter be

made free of the company, a body corpDrate and politic, in fact and name,
by the name of the Governor and Company of Rhode Islnnd and Provi-

dence Plantations in New FiUgland, in America, and by the san)e name
that they and their successors sliould have perpetual succession. Now. here

was a corporation, and the freenien constitutin({ it continued their corponUe
existence, subsistini,^ by succession, still dependent upon the parent govern-

ment, exercising the powers in the charter granted, holding property of all

sorts as a corporate people down to the Revolution. It was then that those

aggressions and claims of the King of Great Britain, which are set forth in

the declaration of independence, and wliich were enforced or attempted to

be enfl^rced by the bayonet, threw this corporate people upon the natural

rights of self-preservation. They resisted as a corporate people. It was in

the prosecution of this justifiable defence, that this corporate people found it

necessary to cut the bonds which bound it to the motlier country. It did so.

It was its own r.ct, performed by its delegation in Congress, by its legisla-

tive body, and by the corporate people itself, in every legal form in which
it could act. It was this act, and this alone, that made us a self-subsistent

corporation, body politic, or State. It was this people, acting in its corpo-

rate capacity, or by its members, as members, through prescribed forms,

that subsequently adopted the constitution of the United States, whereby
this State became a member of the Union, and its citizens citizens of the

United States.

Does not the history of this State, gentlemen, verify the definition which
I have given? Is a State anything but a self subsistent body politic and
corporate, designed to continue its existence, by succession and accession,

through all time? If it be anything else, I neither know nor can conceive
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what it is. But if it be tfiis, whatever there is of sovereignly must be foUMcl

in the body politic and corporate, and nowliere else.

Bui it has been lately said by some wliose opinions are entitled ID great

respect, that, on the separation from the parent o^overnment, a subsequent

assent of the natural people was necessary to continue the sovereign power
in the corporate people, and that all right in the latter to govern ceased and
passed to the aggregate unorganized mass of individuals. Gentlemen, this

cannot be so. The act of separation was the act of the corporate people;

and all thai was acquired by that act, was acquired by the corporate people,

and could be acquired by none but a corporate people. None bnt a corpo-

rate people has the capacity to receive anti exercise sovereignty. The nat-

ural people have not the capacity to inherit or succeed to sovereignty, though
they may create it by compact, all being parties ; or by force, where there is

no superior power to impose reslraiut. A sovereign will is a unit, is a mere
legal entity

;
it has nowhere, in any civilized country, any existence inde-

pendent of law. Jn the constitutional monarcliies of Europe, it has a mere
legal existence ; hence the legal maxim in England, that the sovereign

never dies. and can do no wrong. The moment that the sovereign will

ceases to be a lega jwnl, and becomes a mere peri^onal will, you have no-

thing but a master and a body of slaves; you have no State at all, but only

the semblance of one.

The sovereign will is a unit. The moment you divide it, you destroy

it; and could such a unit pass to thousands of individuals, isolated, inde-

pendent, and bound together by no common law, as the natural state sup-

poses, and still continue to exist as a unit, as a one, sovereign will? Never,

gentlemen
; to pass it to the unorganized mass, is to destroy it. And how

fallacious the idea that the sages of seventy-six annihilated, reduced to

nothingness, the sovereignty of every State of this Union, in and by the

very act which declared them sovereign and independent ! What became
of tlie confederation/ What became of the Congress that made the

declaration J

Truly, gentlemen, some strange infatuation has seized upon the age, if we
can believe that, when the Congress of seventy six declared these colonies

(in the words of the declaration) free and independent States, and that they

had full power to levy v/ar, conclude peace, contract alliances, establish com-
merce, and to do all other things which independent States might of right

do — I hat, at that very moment, every one of ihese States ceased to exist, and
crumbled into their natural elements. No. gentlemen, our fathers under-

stood themselves better than their children appear to understand them.
Well may we humble ourselves in the presence of their memory, when we
find such strange hallucinations seizing upon the wisest and best of us.

They have made large demands upon the admiration of their children ; let

us take care we do not make demands, equally large, upon the pity of ours.

Gentlemen, the definition is correct; it is true to history; and it is true to

the declaration of independence; and it is true to the constitution of the

United States, which, according to its intent, this State, as a corporate peo-

ple, adopted by its convention.

Gentlemen, let us not deceive ourselves by the various forms which this

sovereignty puts on, to carry its will into effect. The government in all its

departments, legislative, executive, and judicial, is but the exterior form
which this sovereignty puts on, in order to preserve itself and to exercise

jurisdiction over its peculiar territory, and all persons and things within it.
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It is in this way that it extends protection to the whole people, and to every
individiicd man, woman, and child within its jurisdiction, and makes iheni

all one with the corporate people, except in the mere exercise of the right

of voting. I have recently heard the phrases "the legal people," "the
physical people," repeated hy those whose opinions are entitled to respect,

as if there was a distinction between them. Gentlemen, we are all the le-

gal people—we are all the physical people. Every man, woman, and
child, not of foreign birth, domiciled within this State, is a citizen of this

State, and lor that reason also a citizen of the United States. Every man,
woman, and child has the protection- and benefit of all its laws, without
distinction

;
and, for that reason, every one owes it allegiance and fidelity.

No one within this jurisdiction can lawfully renounce this alleijiance, and
transfer it to another sovereignty^ whether created within this State's juris-

diction or elsewhere. For this reason, each one and all are the legal people

of this State, and are so regarded both by the laws of this State and the

laws of the United States. We cannot recognise the distinction as having
any just foundation in fact or law. The error lies in the n)isapplication of

language, it is apparent that what they mean, who use the phrase '• legal

people," is the corporate people. By thus limiting a large and comprehen-
sive phrase, a confusion of ideas is produced, and nothing is distinctly seen.

The language seems to imply that all who are not the legal people, in this

'limited sense, are the illegal people, or people without law and in the natu-

ral state, and entitled, ihv^.refore, to rely on their physical force; and this

Idea seems to be strengthened and confirmed by denominating them the

physical people. We may all have misapplied these phrases. I myself

may have misapplied them, for I make no pretensions to being better or

wiser than others. But if we have misapplied them, let us misapply them
no longer; let us recollect that the legiil people and the physical people are

the same great whole.

But, gentlemen, if it be true that the corporate people are the sovereign

people, and ihc forms of government but the instruments of its will—what
follows ? Why, the moment that the corporate people ceases to exist as

such, everything is res Ived into its natural elements. This corporate peo-

ple, whilst it exists, may, of its own will, and through the forms of law,

which it prescribes by its legislature, put on as many dilferent forms of

government, not conflicting with the constitution of ihe Union, as it chooses.

Its power for that purpose is ample, unquest'onable. It may change its

form as thoroughly and as often as the fabled Proteus ; it may extend

the right of suffrage to every man, woman, and child
;
and still remain the

same legal entity, the same State. But the moment the corporate people of

Rhode Island cease to exist as such, whether by force, fraud, or voluntary

death, corporate Rhode Island herself ceases to exist—the State is gone.

Yes, one of the good old thirteen is gone forever. You may close the grrave

upon her
;
you may v/rite " Aic jace^" upon her tomb; she lives only ia

history.

It may be asked whether the natural people have not their natural rights,

and whether one of these is not the right of establishing a government of

their own ? I answer, that if we grant you that the people have a right to

violate their allegiance, resolve themselves into the supposed natural condi-

tion of man, and to establish a new State and government; and if we even
admit that it has already, in this particular instance, been done—it does not

at all relieve us, under the constitution of the United States, from the ap-



712 Rep. No. 546.

pallintr fitct that the old State has ceased to exist, and that the new State is

not a mennber of tliis Union. We, as the natural people, have accompHshed

a revolution, in which we have originated a new soverei^jnly, which utterly

disclaims all connexion with that corporate Khode Island which uttered

the declaration of independence and adopted the constitution. And how
can we claim to take her place 1 How can we, as citizens of such a State,

be citizens of the United States?

1 have heard much, of late, about the ri«^ht of revolution ; and there is

no doubt but that, in those cases where a people, by the oppression and vio-

lence of their rulers, are thrown upon the natural right of self preserva-

tion, this right exists, may be exercised, and a revolution be justified. But,

however justifiable it may be, we should always recollect that, if it be

Tevolution, it is revolution, and nothing but revolution. There is no possi-

bility of making it half revolution and half not. If you resort to revolu-

tion, you must adopt it, with all its consequences, be they never so calami-

tous. These calculations are to be made at the commencement of it, and

weiirhed against the evils which it is proposed to remedy.

Thus, gentlemen, if everything be conceded that we can ask for—if it

be conceded that we have quietly put down the present corporate Rhode
Island, and that we have succeeded in establishing this earth born prodigy

in her place- what have we done, but broken our allegiance to our legiti-

mate State, broken our allecrjance to the United States, and accomplished

our complete outlawry from the Union ?

But perhaps we may hope that the General Government will, without

inquiry whether we be or be not the legitimate Slate, recognise the govern-

ment in fact (in legal phrase dc farto) as the State, 1 am apprehensive

that in this hope we shall be disappointed. Such a recognition would pre-

sent a question of constitutional law, affecting every State in the Union.

This could not be avoided ; but if it could, it would still present a question

of policy, equally certain to be decided against us. True it is, that the Gov-

ernment of the United States does recognise the government defacto of a

foreijjn country as the legitimate government or state. And it does so from

policy. The Government of the Union, having no fundamental principle

in common with the monarchies of Europe, and in its anxiety to avoid an

embroilment in the;p concerns, recognises those as the government of any

country who exercise the powers of government, without questioning the

legitimacy of their claims. But how is it with the monarchies of Europe

among themselves? What is necessarilv their policy? Why, whenever

a revolution is effected m any one of them, upon principles which endan-

ger their ideas of legitimacy, or the permanence of their institutions, mil-

lions of swords at once leap from their scabbards, cities are wrapped in

flames, fields are deluged with blood, and heaped with slaughtered thou-

sands. Think you ihai it was out of compassion to an exiled Bourbon that

Europe consumed one whole generation in blood and carnage? No, gen-

tlemen ; the struggle commenced with sustaining their ideas of legitimacy,

in which every monarchy of Europe was interested, and terminated in their

triumph.

And how much more deeply interested will every State in this Union be-
all subject as we are to the same common constitution and government—in

a question of State legitimacy? For what is the principle to be established

by the recognition of the new government as the State? It presents itself

in these facts. A portion of the people of this State claimed a further ex-
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tension of suffrage, and an equalization of representation for the benefit of

several towns. "This the l<=gislntnre did not grant at iheir request; but

called a convention, with a view of establishincr a constitution which might

meet every reasonable demand. This I believe to be about the extent of

our grievance. And now, before that convention had accomplished their

task, we, backed by the physical force of numbers, take the powers of gov-

ernment into our own hands, frame a constitution, declare it to be the su-

preme law of the land, and overturn, not merely the government of the

State, but the State itself. Now, as a mere matter of policy, could the dele-

gations of the several States in Congress establish the principle, that, be-

cause of such a grievance, mere numbers are above law, and have a right

to overturn the State of which they are citizens ? Let us try to call this a

grievance, and then how many thousand grievances are there, of greater

magnitude, in every State? And if they are to be in this way redressed,

the^tabilily of our instiluiions is at an end. Have we no questions touch-

ino- domestic servitude/ None touching the social relations? None touch-

ino- the most active and powerful of all principles, conscience and religious

failh? May not protestantism, in a moment of infatuation and alarm, in

this manner establish itself as the religion of the State I May not llonianism

then rally, put down protestantism, and establishing itstlf in turn, nail the

cross to every steeple, place a priest at every altar, and a teacher in every

school, and compel us to support all by taxes? May not the unequal dis-

tribution of property in some States be found a grrievance? xMay not banks

in others become obnoxious? May not certain forms of taxation become

odious? May not the debts of the St;ite bear heavily? Let this principle

of revolution, by an unauthorized and irresf)onsible movement ot masses,

become an element of the constitution of the Union, and any State may be

overthrown, upon any pretext or petty grievance, real or supposed. And
can any one believe that, from policy, the Government of the Lnionvvould

recognise such a principle ? Never, gentlemen, never—until that Govern-

ment, desirous of bringing about a cuusolidation of these States, chooses to

put every element of disorganization into oj)eration upon them.

J3ut if the new government cannot be recoj/nised from policy, the next

question is, can it be recognised on legal and constitutional principles?

What says the constitution? "Now Stales may be admitted by Congress

into this Union ; but no new State shall be formed or erected within the ju-

risdiction of any other State, without the consent of the legislatures of the

Stales concerned, as well as o( the Congress." Is it said that this provision

contemplates a case where only a part of the State's territorial jurisdiction

may be occupied by the newly-formed State? Very probably the framers

of the constitution had such a case in mind ;
but so much the worse for the

case in hand. Does not an article which forbids any part of a Slate's terri-

tory being so appropriated, for a stronger reason forbid the occupation of the

whole, aiTd the absolute destruction ol'the legitimate State? Can you fake

the whole without its parts? Gentlemen, it will not be respectful to your

good sound common sense to spend a moment's time on this point.

A"-ain: by an express provision of the same constitution, almost imme-

diately following the above, and to be considered in connexion with it, the

United States afe bound to guaranty to every State in this Union a govern-

ment, and a republican firm of government. Will this guaranty be ful-

filled by suffering this government to be annihilated—and annihilated by a
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power which, by the very terms of the article tirst above mentioned, can no
more be recognised as corporate Rhode Island than Texas or Algiers?

Tell us not of the admission of Michigan. Michigan was a Territory.

No pre-existent State was snbverted. We know of no.hing in the consti-

union that forbids Congress bestowing upon any Territory that State form
of government which is guarantied to every State; and which, if reduced
by this movement to the condition of a Territory, it may be our humilia-
ting lot, in some way, to receive at their hands.

But, gentlemen, Congress is not the only tribunal before which we shall

have to appear. It is the peculiar province of the Supreme Court of the
United States to decide, in the end, all constitutional questions, and ques-
tions touching State rights. I will, therefore, state to you what must ne-
cessarily, according to the common course of judicial proceedings, be the
process by which this question will be determined in the courts of the
Union. When the existence of a State has been constitutionally recog-
nised, the courts of the United States may well recognise the government
de facto as tlie government dc jure—in other words, the government in fact

as the government in law. They may well enough presume that those
who exercise the powers of the Slate are the legal officers of the State, and
leave the question of the legality of the election to be settled by the State

functionaries appointed to that special duty ; but, before there can be any
such presumption, there must be a State— a State known to the constitu-

tion and laws of the Union. There is no such thing as presuming the ex-
istence of such a State. A de facto State is, as truly as a de facto corpora-
tion, an absurdity in terms. A State must have its fundamental laws or
constitution known to the constitution of the Union, of which it is a mem-
ber, und in accordance with it ; and to talk of a defacto law, is to talk pro-

found nonsense.

To prove, then, the existence of the new State, or even to prove the
existence of any of its officers, you must present to the Supreme Court of
the Union this instrument which has been proclaimed as the supreme law
of this State, and you must show that it had a legal origin.

The question will not be, who voted for it? or how many ? but what
right anybody had to vote for it at all, as the supreme law of Rhode
Island ?

In the records of the true constitutional State of Rhode Island, you can
nowhere find any law, any authority, countenancing such a proceeding.

This the friends of the supposed coiisiitution must themselves confess.

Indeed, they must boldly avow that it was not only voted for without any
such authority, but against the whole body of the legislation of the State,

whose fundamental laws have all been recognised, directly or impliedly, by
the constituted authorities of the Union, and by the very court that will

be called upon to decide this question. And can we think that this court

will lose its firmness, and tread back its steps, on account of the delusion

of some ten or fifteen thousand persons in this State, and establish a con-
stitutional principle of disorganization, which must eventually become pre-

dominant in every State, and reduce all to ruin ? It is folly to anticipate

such a decision, and wickedness to hope for it.

This pretended constitution, then, does not spring from constitutional

Rhode Island—from that Rhode Island known to the constitution of the
United States as the State of Rhode Island and Providence Plantations;
it is without legal authority, and of no more value in the courts of the Union
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than so much blank parchment. You are then without a constitution—

you are without fundamental laws—you have no officers that can be recog-

nised as officers dtfaclo, for there are no le^al and constitutional duties for

them to discharge. You have no legislature—no Stale legislation ;—in one

word, you have no State, and are reduced to the condition of a mere Ter-

ritory of the Union, without the benefit of territorial laws.

Now, gentlemen, what are the consequences? it is well worth while to

inquire.
" We stand upon the brink of an awful gulf We are about to

take the leap ; and we may well feel some anxiety to look down into it, and

obtain a glimpse of what sort of a Tartarus it is into which we are about to

make the final plunge.

Gentlemen, I will whisper a few questions to you— all of which, [ dare

not for the peace of this State, answer even in a whi.-per. There is too

much combustible niaterial in this wide-spread llmon—too many daring

and reckless adventurers of all sorts.

Gentlemen, it is the faith of the untutored savage, that certain birds of

the air, and beasts of the desert, are endowed with something like a pre-

science or foreknowledge of the coming banquet which human strife is to

provide, and that, some days in anticipation of the event, they come from

all quarters oi the heavens, and from all the far depths of the forest, and,

congregatnig in the neigiiborhood of the appointed place, eagerly await the

approaching carnage. I do not want to be heard or understood by such as

these ; therifore will I not answer all the questions that 1 may put, but sim-

ply s!iow you thai there are f-uch questions.

When corporate Rhode Island ceases to exist, what becomes of her dele-

gation in Congress? VVhai becomes of her bill in chancery, which she filed,

claiming through her charier, and through that only, a portion of territory

within the jurisdictional lines of Massachiiseits ? 1 niention this, not for its

importance, but for its illustration ; and because, in the event supposed, the

question must necessarily arise. What becomes of the public property of

all sorts? Your court houses? Your jails? Your public records ? Public

treasury, bonds, and securities of all sorts, which belong to the present cor-

porate Rhode Island, and to her only, and can pass from her only by her

legislative consent? What become of ihe actions now pending on the

dockets of every court in this State— bills of indictment for crimes com-

mitted, or that may be committed? What become of your State prison, and

your convicts, from the wilful murderer to the petty thief? What become

of your corporaiions of all sorts? Of your corporate towns and their records?

Nay, are there not questions touching life, liberty, and individual property?

I dare go no farther
;
perhaps I have already gone too far. But, whatever

answer may be given to these questions, (;uid answered ihey must ultimately

be in the Supreme Court of the Union,) the bare fact that these questions

must be raised, tried, and decided, is sufficient to send a thrill of horror

through the heart of every man, woman, and child in this State.

And all this for what? For if revolutions may be justiiled, we may well

put the question. It is said to be for an extension of suffrage and an equaliza-

tion of representation. How many of you bave ever felt the want of this to be

so great as even to sign a petition to the General Assembly on the subject?

If this be a grievance at all, is it not the merest trifle, compared with the

calamities through which we must pass, in order to redress it in the mode

which this movement has proposed? If it be a grievance, it has scarcely

been felt, and a legal and legitimate remedy is already before you from the
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State's convention. Is there any other ? Did we ever petition tliis gov-
ernnieiu for any favor wfiich reasonable men misfht ask for—no matter what
party was in power—that was not cheerfully granted 7 Are we overtaxed by
this State? is there any oppression which can be named to justify a revo-
lution ? Have not we and onr fathers all lived in peace and happmess under
the laws of this State, from its first establishment to the present day ? Did
not our fathers establish themselves here in a howling wilderness, and, un-
der the protection of tliat distinctive principle of their government, religious
liberty, enjoy peace, and quiet, and happiness, whilst the sister colonies
were shedding blood, and persecuting their fellow men for conscience sake?
Did they not under this State, and for this Stale, utter the declaration of
independence, and, led on by her Greenes and Olneys, go forth in array of
battle, and siied their blood on a hundred fields? Did they not gloriously
and triumphantly secure to us the rights wliicli we ever since have and now
enjoy under the protectuig hivvs of tliis State? But they have done their

work—they have passed through the toils and sufferings of their day, and
laid them down in the quiet grave, where the wicked cease from troubling
and the weary are at rest. They have left the fruits of their labors as an
inheritance to us. May their sainted spirits join with us in a prayer to the
Almighty Father of all spirits to save us frou) this tatal delusion !

Gentlemen, the meaning of the word revolution in this case is very dif-

ferent from its meaning when it designates the conllict between the colonies
and the niother country^ That was a conflict between corporate bodies
on this side of the Atlantic, against corporate Britain on the other. But
revolution in this case means a conflict among the very elements of society.

It proposes to realize here, in Rhode Island, the horrors of the French
revolution. It proposes to arm neighbor against neighbor, friend against
friend, brother against brother, foiher against son, and^son against father

—

and all this for wliat? Can any one tell us?
We may flatter ourselves that we are a people too enlightened and too

good to pass into the excesses which have marked revolutions in every
age. But, gentlemen, in all ages of the world, and in all countries, excited
passion, in its extremes, is the same; the individual man, however en-
hghtened and good he may be as an individual, is merged in the mass to
which he belongs, he loses his freedom

;
he blends with it ; whilst the mass

itself becomes a mere brute force, which, under the influence of the idea-
or passion which actuates it, goes on and on—heedless of the ruin which
it rnakes, heedless of its own destiny, to its final dissolution or utter anni-
hilation. Would to God that men vvould learn something from history !

But it has been well observed, that we ever place the lantern in the stern,
and not at the prow. It sheds its light only on the tumultuous billows of
the past. We there see the wrecks of nations that have committed them-
selves to anarchy, tossing and heaving on the stormy surge. Yet on we
go, exulting in our superiority over our predecessors, heedless of the rocks
beneath the bow, until the billow on which we are borne sinks beneath us,

and dashes us into fragments.

It may be thought that I am indulging in feelings not usual to the
bench; but, gentlemen, there are occasions when humanity may be ex-
cused tor rising above the petty etiquette of oflicial dignity—when the for-

malities of the judge may be lost in the realities of the man. And if ever
such an occasion presented itself in any State, it now presents itself in this.

It would be our duty as good citizens, but it is imperiously our duty as
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sworn conservators of the peace, to tell you what is law, and what is not
law. This duty we are not at liberty to foreg^o.

I theref )re say to you, and all others duly qualified, that it will be law-
ful for you to vote on the constitution now subinilted to you by the State's

convention ; and that, if it be adopted, any person in this State commits a
breach of allegiance who wilfully fails to support it. If it be not adopted,

it will be our duty still to adhere to that compact of our ancestors called

the charter, as that sheet-anchor at which our beloved Slate has triumph-
antly ridden out many a storm, and can as triumphantly ride out this.

And as to that instrument called the "people's constitution," however
perfect it may be in itself, and however strong may be the expression of

public opinion in its favor— yet, standing, as it does, alone and without
any legal authority to su{)porl it, it is not the supreme law of this State;

and those who may attempt to carry it itito eflect by lorce of arms, will, in

the opinion of this court, commit treason—treason against the State

—

treason, perhaps, against the United States; for it will be an attempt, by the

overt act of levying war, to subvert a State, which is an integral part of
the Union ; and to levy war against one Slate, to that end, we are appre-

hensive will amount to the levying of war against all.

Gentlemen, do not misapprehend us ; we make not this declaration by
way of denunciation or threat, but simply because u is our duty to declare

the law. As a court of law, were it even in our power, we would not act

on any man's fear, save on that fear of which every good citizen may be

proud—the fear of doing a wrong or illegal act. And we make this dec-

laration with the hope that those gentlemen who have engaged in this

movement— for many of whom a personal acquaintance enables us to

cherish sincere respect and esteem

—

will be induced to pause and to reflect

—to reflect deeply. We admit their coiirnge ; but may they use it in a

.good cause, and, without following the example, adopt the sentiment of

Macbeth, when urged to commit treason and murder

—

" I dare do all that may become a man •

Who dares do more. i.> none."

No. 213.

Organization of (he govenmient under Ike p^iOjde^s constitution^ and mes-
sage of Governor Dorr

From the Providence " New Age" of May 7, 1842.

The city was crowded on Tuesday with visiters from all parts of the

country, to witness the interesting ceremonies of the inauguration of the

governor and the organization of the civil government of Rhode Island, in

conformity with the provisions of the people's constitution.

At an early hour, there commenced a constant and immense influx of

civil guests and military corps, and their numbers continued to increase till

the hour assigned for forming the procession.

At about ten o'clock, the procession was marshalled in the broad space

in front of the Hoyle tavern, and proceeded down High and Westminster

streets, and portions of other principal streets in the city, to a building pro-

vided for the occasion in Elddy street, where they halted ; and the Gover-

nor, preceded by the sheriff, and followed by (he other officers and repre-

sentatives elect, entered, and went through the ceremony of inauguration.
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On motion of Mr. Simmons of Providence, Hon. D. J. Pearce was ap-

pointed to preside fill the ortranization of the House should be completed.

Certificates of election wore presented from twenty-two towns, ai.d sixty-

five members answered to their names. The following appointments were
then made :

Welcome B. Sayles, of Smithfield, speaker ; and John S. Harris and Levi
Salisbury, jr., clerks.

On taking tlie chair, the Speaker thus addressed the House :

" Gentlkmkn of the Hou.sk of Representatives : I trust that 1 prop-

erly appreciate this signal mnrk of your confidence in the high honor it lias

been your pleasure to confer upon me. Were it not thought that excuses

come with a very ill grace from all, save those wlio are eminently compe-
tent for what they arc about to undertake, I would give an expression to

the extreme regret 1 feel in my inability and inexperience to discharge the

important duties devolving on me as your Speaker. But I have not felt at

liberty of late to shrink from any responsibility my friends required
;
there-

fore, 1 throw myself upon your kind indulgence, knowing I shall receive

your assistance in the discharge of my duties.

"You, gentlemen, are no ordinary legislature, to whom only your imme-
diate constituents are to look for wholesome legislation, but the eyes of

more than 15,000,000 of free people are upon you. May we be able to dis-

charge the important duties devolving upon us in such a manr.ier as to dis-

arm our enemies, and satisfy our friends at home, and retain the appro-

bation of the friends of lil)erty and equal rights throughout the world.
*' The constitution provides that the Speaker shall qualify himself by sub-

scribing the oath, and then administering the same to the members, which
I will now proceed to do."

A committee of fit'teen members and the clerks was then appointed to

count the votes, and the House took a short recess ; after which they re-

assembled, and both houses were duly organized, when Governor Dorr
read his message, which appears in other colutnns—a document which
cannot fail to be perused with deep interest and full approbation by the
friends of the constitution and the advocates of equal rfghts, and the legiti-

mate descendants of those who achieved our national independence.
The committee for counting the votes made their report—that the num-

ber polled for governor was 6,359. The votes for the other officers on the
ticket did not materially differ. The votes from six towns (in four of
which meetings were held) were not received in time to be counted.

An act was passed repealing the law for the punishment of offences

against the sovereign power of the State, commonly called the Algerine

law.

The Governor vvas requested to notify the President of the United States

of the organization under the constitution
; and also to notify the presiding

officers of both Houses of Congress of the same fact, and request them to

lay the information before their respective Houses ; and also to notify the

governors of the several States of the same, to be communicated to their

legislatures.

A resolution was passed requesting the Governor to issue his proclama-

tion, requiring of civil and military officers and others obedience to the

present government.
The sheriff of the county of Providence was directed to prepare the

State-house for the use of the General Assembly; after which, both houses
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adjourned, to meet at their present place of meeting at 9 o'clock this

morning.

The procession, which, besides the officers elect, included the Independ-
ent Company of Volunteers, accompanied bj'- the Providence brass band,
and several militia and volunteer corps, and the butchers on horseback in

white frocks, made a very imposing appearance, and numbered about three
thousand; while double that number, principally true friends to the con-
stitutional cause, thronged the sides of all the avenues through which it

passed. Windows and doors were crowded with the smilins; faces of the
fair sex, eager to behold the novel sight of an immense assemblage, moving:
in perfect order, to place the key-stone in the arch of tfie proud fabric of
their independence.

When the procession arrived at the house, the military were called to-

gether by the chief marshal, and, having unanimously passed the followino^

resolutions, were dismissed :

Whereas we believe that, according to the principles recognised in that
sacred instrument, our declaration of independence of July 4, 1776; by
the constitution of the United States, and the declaration of rights adopted
by the people of this State in the year 1790, all political governments de-
rive their authority from the consent of the governed

;
and that the people

are sovereign, and have in themselves, when acting in their sovereign ca-
pacity, full power and lawful authority to alter and change the form of gov-
ernment when circumstances involvins; their happiness require : and
whereas the people of this State, acting in their original and sovereign ca-
pacity, have seen fit of late to call a convention of delegates to frame a
constitution of government, republican in form, which should conform to

the republican institutions and forms of government of other States in this

Union—the late government of this State under the charter of Charles the
Second not being of that character : and whereas said constitution having
been adopted by a majority of the whole people of this State : therefore,

Resolved, That said constitution is the supreme law of this State, and
ought to be obeyed by all good citizens thereof.

And whereas, agreeably to the provisions of said constitution, a gover-
nor, lieutenant governor, senators and members of the House of Repre-
sentatives, and all other officers to be chosen by the people, agreeably to the
provisions thereof, have been duly elected by the people, and the govern-
ment of the State duly organized under said constitution, and agreeably to

the provisions thereof: therefore,

Resolved further, That, as a component part of the militia of this State,

we are bound to respect Thomas Wilson Dorr as our "commander-in-
chief" under said constjtution, and that we will obey all lawful orders com-
ing from him as commauderin chief of the military of this State, for the
defence of said constitution, the laws of this State, and the laws of the
United States, when called upon so to do.

GENERAL ASSEMBLY.

Tuesday Afternoon, May 3.

The organization of the two houses having been completed, on motion
of Mr. Pearce of Newport, it was

Resolved by ike House of Representatives^ That a committee of two mem-
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bers of this House, with such addition as may be made by the Senate, be ap-

pointed to Wiiit upon the Governor, and itilbrm him thnt the General As-

sembly are ready to receive any communication that the Executive may
have to h\y before them.

Messrs. Pearce of Newport, and Simmons of Providence, were appointed

a committee for this purpose on the part of the House; and Mr. Brown, of

the 1st district, was added by the Senate.

The committee reported that the Governor would forthwith address the

two houses; and the two houses thereupon united in joint meeting, and
were addressed by the Governor in the following

MESSAGE:
f

Seiiaiors ayid Represe-iitatives :

It is with no ordinary emotions that I proceed to discharge the duties im-
posed upon me by the constitution of this State, in submitting such sugges.

lions for your consideration as the occasion requires.

This is the first session of a legislature ever convened under a written

constitution of government, proceeding (rom the people of Rhode Island.

That a majority of the people should have been so long debarred from a par-

ticipation in those rights which are elsewhere so well recognised, and that

we have been so slow in arriving at a point long since attained in other

States, are facts ill adapted to elevate our feelings of State pride, as succes-

sors of those venerated men who here proclaimed, for the first time, the just

principles of religious and political freedom, which are now the common
inheritance of American citizens. On the other iiand, the peculiar circum-
stances in wliich the people of this State have been placed, and the extraor-

dinary difficulties with which they have had to contend, render the establish-

ment of their constitution a subject of the deepest satisfaction to the people
themselves, and to all who sympathize in the progress of rational liberty.

If the people of Rhode Island are true to themselves, the democracy of Rog^er

Williams has this day been restored in the place where it originated. The
sacred fire, so long extinguished, lias been rc-kindled upon our altar. The
sovereignty of the people has been vindicated. The distinctions of caste

and privilege liave been abolished. Our institutions are rendered conform-
able to the standard of our sister republics. While the rights of those here-

tofore denominated the freemen of the State have not been impaired, the

rights of others liave been placed on a sure basis, by constitutional provisions

securing the common welf\ire of the whole people.

On this peculiar occasion, it is due to ourselves, and to our fellow-citizens

abroad, who entertain so lively an interest in our affairs, to pass briefly in

review the history of our proceedings, and to submit them to the scrutiny of

public opinion—the arbiter of political questions in a free country—and to

which, in the confidence inspired by a righteous cause, we are ever ready to

appeal. The idea of imposing a government on the people of this State by
mere power, and without right, is one which will be promptly discarded by
the CO jstitntionahsts of Rhode Island. They maintain the ground that they

are i ot only a majority, biU that tlity have proceeded rightfully to alter and
ref »!m th 'ir government; according to Wrill-defined priiiciples in our repiib-

liciin system.
'! he people o;' Rliode Island hare, for many yeas p;!Sf, complairifd of

manifest defects in their form of gnvermnent; th.e ra)st serious ofv/iiich
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were the limitation of the right of suffrage, an unequal representation, and
the absence of all fundamental laws to fimit and regulate the powers and
functions of the General Assembly. The operation of the suffrage law of
this State has for a long time excluded from the right of voting three fifths

of its adult population. The largest vote ever polled by the freeholders was
at tlie election of the President in 1840, when S,662 votes were cast, in a
total adult male population, of permanently resident citizens of the United
States, exceeding 23,000. It is impracticable for the disfranchised majority,
even if of pecuniary ability and so disposed, to qualify themselves as voters
upon real estate. Although tlie Senate, consisting of ten members, was
elected upon general ticket by the freemen at large, yet a majority of the
House of Representatives was chosen by towns containing less than one-
third of the population of the State; so that the conjoint effect of suffrage
and representation in this State has been to place all political power in the
hands of a minority of its citizens, and to hold out the greatest temptation to
thai minority to resist all changes, which would divest the few of the ex-
clusive control of affairs. But if these evils had not existed

; if sufTroffe had
been extended, and representation had been equalized, still the want of funda-
mental laws to regulate the legislature itself, and to protect the citizen against
legislative tyranny or caprice, would alone have afforded ample justifica-
tion to the strong impulse amon<{ the people in favor of a State constitution
—such a constitution as should define the rights of the citizen, establish the
departments and powers of government, and lay down definite and perma-
nent rules for its administration, to which all might appeal.

Tlie charter government of this State had no counterpart in any State of
the Union. We have never had a constitution, in the American sense of
the term. The substitutes for it v/ere a charter granted by Charles II of
England; various statutes to explain, define, and alter the charter, and to
supply its deficiencies; and certain usages; all which, taken together, com-
posed our form of government, and were all subject to the will and pleasure
of the General Assembly.
The charter of 1653 was the creation, in ordinary form, of a political cor-

poration, with general powers of self government to the colony, and it

granted to the colonists the utmost freedom in all religious concernments.
The zeal and perseverance manifested by Roger Williams and John Clarke
in obtaining t!iis charter entitle them to our lasting gratitude. Our ances-
tors declared themselves a democracy long before the date of the charter,
and they lived as such under it ; and, altho^igh their proceedings were sub-
ject to the government at home, they enjoyed their institutions, with little

interruption, to the time of the Revolution. It is not the charter with which
we find hiuh. In the day when it was granted, it was a noble tnonument
of freedom, and well adapted to the circumstances of the people at the time.
It has long since performed its oflice, and ought to have been laid aside in
the colonial archives when our connexion with the mother country was
severed. It is the action of the General Assembly under this charter, and
since the Revolution of 1776, which iias occasioned all our difficulties. It

has been in the power of the General Assembly, at any moment, by their
entire control over the right of suffrage, and by extending it, to remove eve-
ry existing cause of complaint among the people; inasmiTch as a liberal ex-
tension would have led to the adoption of a liberal constitution. The char-
ter empowers the Assembly to admit persons free of the company, and pre-
scribes no terms or qualifications whatever. Before tliis charter, and under

46
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that of 1643, the rule of admission was "bein^ found meet for the service of

the body politic."

After the charter of 16G3, the laws make mention of "competent estates,"

without defniiiig their natnre or amount ; and in 16b6 the admission of the

freemen was transferred, for greater convenience, to the several towns, who
were authorized to make admission of those who were "deserving thereof."

it was not till the year 1724, 88 years after the settlement of the Slate, that

a definite property qualification was established, by a law of that year, which
enacted that no man should be admitted a freeman unless possessed of a

freehold estate of the value of one hundred pounds, or forty shillings a year,

or unless he were the oldest son of such freeholder. The amount of the

qualification was afterwards raised to two hundred, then to four hundred
pounds; and in the year 1762 it was diminished to forty pounds, equiva-

lent in our present currency to one hundred and thirty four dollars, at which
point it has ever since remained.

Whatever may have been the original inducement for the passage of such

a law, it does not appear to have been regarded at the time as a serious in-

convenience, any more than such a law would he regarded in any State

purely agricultural. At the time of the Revolution, and for some years

subsequent, the voters of the State were a majority of the inhabitants.

The State became deeply involved in the war of the Kevoliuion. The at-

tention of the people was turned from their own institutions to matters of

more general and absorbing interest; and the old charter system remained,

as before, the government of the State. As population increased, and the

inhabitants became more and more diverted from agriculture to other pur-

suits, the evil of this system became more manifest—the number of voters

bearing a constantly decreasing proportion to the whole number of adult

male citizens. The vote polled fifty years ago, at ordinary elections, was
. not, as has been stated, two thousand less than the average vote at our

elections at the present day, in a population nearly double in numbers.

A political injustice so marked as this, did not fail to suggest the proper

remedy by an extension of suffrage. In the course of lime, the a[)portion-

ment of representatives, which was fairly made iti the charter, according

to population, had become extremely unequal. A movement in favor of a

constitution was made near the close of the last century, but wiiliout any
practical results. In the year 1811 a bill to extend suffrage to nil citizens

who paid taxes and performed military duty was passed in the Senate, but

was lost in the House of Representatives. In the year 1819, and the three

following years, the subject of a State constitution was again agitated, and

the oppressive inequality of our present system was clearly demonstrated,

•but with the usual want of success. In 1824 a convention of the freemen

was called by the General Assembly to form a constitution. This conven-

tion proposed to the freemen a constitution, which redressed, in part, the

inequalities of our representation ; but a resolution to extend suffrage to

others besides landholders received only three votes. This constitution

was voted down by a large majority.-

In 1829, a renewed iiUerest upon the question of their rights was awa-

kened among the disfranchised inhabitants, especially in the city of Provi-

dence. Frequent meetings were held, and a petition numerously sioned

was addressed to the General Assembly. It was so far deemed worthy of

notice as to be referred to a committee, and to be made the subject of a re-

port, drawn up by a very distinguished member of the House of Repre-
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sentatives. This commiitee treated the apphcation of tlie petitioners with
scorn and contumely

;
described thetn as a low and degraded portion o( the

community; and reminded them that, if they were dissatisiied with the
institutions of the State, they were at liberty to leave it. The report was
received and printed, and considered, with much exultation, as the most
effective rebuke ever administered to the advocates of liberal suffrage in
Khode Island.

In 18o2, an attempt to obtain a participation in the elective right shared
a similar fate.

In 1834, a party was organized for the express purpose of accomplishing-
the same object by direct political action on the electors of the State. After
a resolute struggle of four years, this party became extinct, without having-
apparently created much impression upon the freemen, or having tended,
in any perceptible degree, to change their fixed determination never to

abandon the existing suffrage laws.

But the moveijient of this parly gave occasion for some alarm ; and the
General Assembly forthwith called a convention of freemen, who met at

Providence, in September, 1834, to propose amendments to the existing in-

stitutions of the Slate, or to form a constitution, as they might deem expe-
dient. A motion to extend suffrage beycMid the landed qualification was
decisively negatived, only seven members voting in its fivor. The con-
vention was unable to maintain a quorum, and adjourned without pro-
posing a constitution, or any part of one. to their constituents.

A whole generation had thus passed away, in iruitless efforts to obtain, as
a grant from the chartered authorities, those rights which are everywhere
else, throughout the length and breadth of this great republic, regarded as
the birthright of the people. The legislature had been repeatedly approached
in terms of respectful petition, and the applicants had been driven away as
intruders upon the vested rights of the ruling political class. The General
Assembly, which was invested with as full power to alter the law of suffrage
in favor of the people, as to establish the law originally, without any pre-

scription in the charter, had turned a deaf ear to the reiterated and most
earnest remonstrances ol a long injured anil oppressed majority.

Tile conventions of the freemen had manifested, if possible, a still greater
hostility to the claims of the majority. The anxious inquiry of the people
began to be raised— Is there no remedy for these manifest grievances? Must
we submit forever to be trodden under foot by men no better tfian ourselves?

Is the law of a minority, who liappen to possess the control of a State, like the
laws of the Medes and Persians, to be the immutable standard of right and
justice, in despite of all the changes which have been occasioned by time
and circumstances in the condition of the State and its inhabitants? Was
this designed to be a government of the few, or of the many? Have we
gained or lost by the boasted emancipation of our State from colonial sub-
jection? Questions like these were naturally interchanged among those

who felt the pressure of a common injustice; and they became bound to-

gether in attachment to a common cause, and in a struggle for the same
just and equal rights. And who were these men? They were the younger
sons of fi\rmers, the great body of the mechanics and of the workingmeii
of the State.

They found among their number nearly all the surviving patriots of
the Revolution, who felt themselves impelled to assert, in the period of
venerable age, the same cause to which they had devoted the freshness and
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vigor of tlieir youthful days. Tho men thus hopelessly disfranchised were

those 10 whom ihe dei'eiice of ihe country is committed in time of war, who
protect the community ajjainst the ravages of conllagralion, who sustain

their equal amount of the burdens of community, and who sustain, by in-

direct taxation, the government of the United States. They were sensible

of no inferiority of nature or condition, which marked them tor the subjects

rather than tfie citizens of a nominally republican government. 'They were

(he descendants of ancestors who had proclaimed to the world, for the first

time in its history, the first principles of a democratic government, or of

ihe men who contributed their substance, their honor, and their lives to the

freedom arid independence of their country. Could they hesitate in the

course which they were bound to pursue? It was idle to tell them that

thev were well governed, and that the exislins^ authorities were better qual-

ified to provide for their interests, than they were to take care of themselves.

Thev felt in their inmost hearts the proud response of American freemen,

conscious of their rights, and darmg to maintain them.

While it is the right of a British subject to be well governed, they believed

it to be the right of American citizens to govern themselves; and they de-

termined to remove the badge of servitude fastened upon Ihena by a landed

oliofarchy.

In the latter part of the year IS'IO, an association of mechanics, mostly

non-freeholders, was or2;anized in this city, for the final attaijiment of their

political rights; and similar associations were soon formed in many other

towns of the State, A portion of Ihe members of these associations, still re-

taining a hope that the General Assembly might lend an ear to the remon-

strances of the peopl'-, presented once more a petition at the Jatinary session,

1841, for a redress of their political grievances. The petition was not acted

upon. At the same session, a memorial from the town of Smithfield, pray-

ing for an increase in its representation, received the attention of tfie House,

and a conimittee once more reported a bill for a freemen's convention to form

a constitution. "^I'he experience of the past had fi)rbidden disfranchised citi-

zens to expect, from a convention so organized, any favorable result; and
they soon after proceeded to call a mass convention of the people to consider

the condition and prospects of their cause. This convention met in Prov-

idence on the I7th of April, 1^41. A second mass convention was held at

Newport on the 5ih of May. when it was resolved that a convention of the

people at large should be called for tho formation of a republican constitu-

tion ; and a State committee was appointed to issue the call. The General

Assembly met in May, 1841, and passed a law for the more equal apportion-

ment among the towns of the delegates to the freeholders' convention in

November. At the adjourned session in June, a bill was introduced in the

House to admit tax-payers to vote with the freemen in the clioice of dele-

gates to the November convention. This bill was negatived by the same
decisive vote that had been before given against all propositions for an ex-

tension of suffrage.

On the 5th of July, 1841, the Newport mass convention held an adjourn-

ed meeting at Providence, and, having become satisfied that there was no
longer any hope from the General Assembly, issued instructions to the State

coniuiitlee to proceed forthwith in the call of a popular conventio!i : whicb
instructions were complied with, by issuing to all the towns in the State a
request to elect delegates, in the proportion, as nearly as possible, of one to

every thousand inhabitants, to assemble at Providence in October for the
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purpose aforesaid. Meetings of the citizens were duly lield, pursuant to:

notice, in nearly all the towns of the Stale, in the latter part of August,

moderators and clerks were appointed, and delegates were elected in ihe

usual form for such occasions. A large majority of the delegates assembled

in convention, at Providence, on tlie 4th day uf October
; and, afrer having

formed the plan of a constiintion, adjourned till tlje next month, in order

that their labors might be submitted to the investigation of the public. The
convention reassembled in November; and after making several amend-
ments, finally passed upon the constitution, and proposed it for adop-

tion, or rejection, to ihe aduli m;ile population, who were citizens of the

United States, and had their permanent residence, or home, in the State.

The question upon tht^ constitution was taken on the days appointed in the

same, in the month of December, 1841 ;
and the result \va?, the adoption of

the constitution by a large mnjority.

The freeholders' convention met in November; and, after preparing the

plan of a constitution—in which, however, there were some provisions pro-

posed only, and not acted upon—adjonrued to the month of February, 1842-

Their adjournment tiMik place prior to the second meeting of the conven-

tion of thn p(;ople. The fneholdcrs' convention, at their lirst session, ex-

tended suffffige beyond the exist iiiir freehold qualilication, to the possessors

of personal property of the value of five huiidied dollars. 'I'his convention

met again, according to adjournment, in February, completed their consti-

tution, and snbniitted it to those of the people who were qualified to vote

under it ; by whom, in the month succeeding, it was rejected.

This constitution was voted against by a large majority of the friends of

the people's constitution—not because it was made by the freen;cn, and not

by themselves, but because its leading provisions were unjust and anti-

repnblican, and tended to prolong, under a different guise, some of tfie

greatest of those evils which had been the occasion of so much complaint

under the old charter system. It is a fact which challenges contradiction,

and is familiar to every man in this State, that the friends of political reform

and equal rights have ever been desirous, previous to the adoption of their

constitution, that all changes in their form of government should be made
through the action of the Assembly, or the body of the freemen. The
course adopted by them during a long series of years

—

their respectful appli-

cations to the Assembly

—

their delay in the call of a popular convention,

until every probability of redress had been cut off, and patience had ceased

to be a virtue, will satisfy all candid men that the minority are in the wrong
on this point, and that the people have pursued the only course consistent

with a proper regard to their rights as citizens of a free country.

Two questions here arise, to which it is our du^; to reply—a question of

right, and a question of fact. Had the people of this State a right to adopt

a constitution of government in the mode they have pursued? and, if so,

have they adopted this constitution by a majority of their whole number?
That the sovereignty of this country resides in the people, is an axiom in

the American system of government, which it is too late to call in question*

By the theory of other governments, the sovereign power is vested in tlie

head of the State, or shared with him by the legislature. The sovereignty

of the country from which we derive our origin, and, I may add, many of

our opinions upon political subjects, inconsistent with our present condi-

tion, is in the king and parliament ; and any attempt on the part of the

:people to change the government of that country, would be deemed an in-
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surreclion. There, all reform must proceed from the government itself,

which calls no conventions of the people, and recognises no such remedy

for political grievances. In this country, the case is totally tlie reverse.

"When the Revolu:ion severed the ties of allegiance which bound the colo«

nics to the parent country, the sovereign power passed from its former posses-

sors—not to the General Government, which was the creation of the States
;

nor to the State govertimetsts ;
nor to a portion of the people

;
but to the whole

people of the States, in whom it has ever since reaiaiued. 'I'his is the doc-

trine of our fathers, and of the early days of the republic, and should be

sacredly guarded as the only safe foundation of our political fibric. The
idea tfiat ij:overnmcnt is iti any proper sense the source of power in this

country, is of foreign origin, and at war with the letter and spirit of our

institutions. The moment we aduiit the principle that no change in gov-

ernment can take place without permission of the existing authorities, we
revert to the worn-out theory of the monarchies of Europe; and whether

we are the subjects of the Czar of Russia, or of the monarch of Great

Britain, or of a landed pligarchy, the difference to us is ouly in degree
;
and

we have lost the reality, though we may retain the forms, of a democratic

republic. If the people of Rhode Island are wrong in the course they have

pursued, they will nevertheless have conferred one benefit upon their

countrymen by the agitation of this question, in dissipating the notion that

the people are the sovereigns of the country, and in consigning to the de-

partment of rhetorical declamation those solemn declarations of 177G, which
are repealed in so many of the Slate constitutions, and which are so clearly

and confid'-ntly asserted by the most eminent jurists and statesmen of our

country.

By sovereign power, we understand that ultimate power, which must be

vested somewhere, and which prescribes the form and functions ot govern-

ment. It is, of course, superior to the legislative power, which can be prop-

erly exerted only according- to rules laid down for its action, in that expres-

sion of the sovereign will called a constitution. This sovereignty is a per-

sonal attribute, and belongs to tlie man himself, and not to the soil or

property with which he may be endowed. It is a power seldom visible
;

which ought to be, and can be, but rarely exerted. The making and alter-

ing of laws, which lie at the foundations of society, should be a work of

great care and caution
; and when done, oug^ht to be well done, that it may

be effectual and permanent. It is our misfortune in this State, that, as no
expression of the sovereign will has been, until recently, made in the adop-

tion of a constitution, and no index of this will constantly before the public

eye, the distinction between the two powers has beconie obliterated among
ns; and the legislature has been regarded not otdy as the immediate act-

ing power, but as the sole power of the State; and all who maintain the

light of the people in their original, sovereign capacity, to alter the present

government, and render it conformable to their just rights, have been repre-

sented as hostile to law and order, and as putting in jeopardy the stability

of government. On the other hand, we contend that the people have a

right to change the government when necessary to their welfare
;
that they

are the judges of that necessity; that " time does not run against the peo-

ple, any more than against the king," and that they have not forfeited this

right by any acquiescence; that a power to assent, involves another to dis-

sent
; that even if a past generation had surrendered to a minority their po-
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litical rights, (which they never have done,) they did not, and could not, bind

their successors, or prevent them from re-assuming Iheir sovereignty.

If time permitted. I should take great satisfaction in laying before you
the most abundant evidence that these are the well recognised principles:

of our republican system, and arc not to be regarded as revolutionary.

The declaration of American independence asserts that governments

derive their just powers from the consent of the governed
;
and that it is

the riglit of (he people (meaning the whole people, the governed) to alter or

abolish their government whenever they deem it expedient, and to institute

new government, laying its foundations on such principles, and organizing

its powers in such form, as to them shall seem most likely to effect their

safety and happiness. This declaration was expressly adopted by the Gen-

eral Assembly of this State in July, 177(3.

The constitutions of many of the Slates, while ihey contain specific pro-

visions for the mode of their amendment, set forth, in the strongest terms,

the right of the people to change them as they m ly deem expedient.

Any other construction would render a portion of the declarations of

rights in these consiitutions nutirely nugatory.

The convention which framed the consiilution of the United States^

acled as the ropresentaiives of the sovereignty of ihe people of the States,

wiiliout regard to the limitation attempted to be imposed by the Congress

of the confederation. That the whole people, by an explicit and aulhentic

act— the great bofly of society, have a risht to moke and alter their consti-

tutions ot" government, is a principle which has been laid down by the

fathers of the constitution, and the ablest expounders of our political in-

stitniions, by Washington, Hamilton, and Madison. The. strong opinions

of Jefferson on this point are too well known to need a particular repetition.

Chief Justice Jay says: "At the Revolution the sovereignty devolved on

the people ; and they are truly the sovereigns of the couniry." " The citi-

zens of America are equal as fellow-cilizens, and as jouu tenants in the

sovereignly.'"

Justice Wilson, of the same court, says: "Of the right of the majority

of the whole people to change their government, at will, there is no doubt."

It is this "one great principle, the vital principle," " which diffuses anima-

tion and vigor through all the others." He says: "The principle I mean is

this,— that the supreme or sovereign power of" society resides in the citizens

at large; and that, therefore, they always retain the right of abolishing,

alterin^g, or amending their constitution, at whatever time, and in whatever

manneT, they shall deem expedient." '"In our government, the supreme,

absolute, uncontrollable power, remains in the people. As our constitutions

are superior to our legislatures, so the people are superior to our constitu-

tions." The consequence is, that the people may change the constitution,

whenever and however they please. This is a right of which no positive

institutions can deprive them.

Mr. Rawle, a distinguished commentator on the constitution of the United

States, in speaking of the mode of amending a constitution, remarks : "The

people letain—the people cannot, perhaps, divest themselves of the power

to make such alterations." " The laws of one legislature may be repealed

by another legislature, and the power to repeal them cannot be withheld by

the power that enacted them. So the people may, on the same principle,

at any time alter or abolish the constitution they have formed. If a par-
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ticiilar mode of effecting sucli alterations have been asreed upon, it is most

convenient to adhere to it ; bnt it is not exchisively binding."

It is impossible to misnnderstand language hke this. It might be sug-

gested that the people referred to are those who are recognised as voters by

constiintion or laws; but tlie language used is too clear to admit of such

an interpretation. It is the wliole people, the people at large, who have

the right to change the institutions under which they live. Nor is this a

dancrerous doctrine in its practical application. This I believe is the only

State in which the majority of the whole people do not partake of the

electoral privilege. All other States have written constitutions, with pre-

cise provisions for their ameridment. It is hardly possible for a case to oc-

cur ir» any other State, which would require the interposition of the people

in any other than the prescribed mode. In all others suffrage has been en-

Iar<:ed, and all complauits respecting a limitation of suffrage or inequality

of representation liave been redressed wiihont any very protracted delay.

The constitution will here also be regarded as a final measure. While we
assert the sovereign right of the people in our own case, and presume not

to limit its exercise under possible exigencies not now foreseen, and of

which every generation must judge for itself, we have no reason to believe

that Khode Island will be an exception to the general rule in other States,

or to doubt that its constitution will become a permanent as well as para-

mount law, to be altered or atnended according to its prescribed mode.

But, whatever opinions may be entertained respecting the right of the

whole people to change a constitution in any other than the prescribed

mode, where such a mode exists, there is a point in our case to which the

attention of every one should be closely invited. Until the adoption of the

present constitution, there has been no mode prescribed m this Slate, either

by the charter, or by any law or usage, for aiuending our form of govern-

ment. The charter contains no such direction ;
bemg a royal grant, the

power to aruend by a supplemental charter remained in the grantor, and

needed no specification. The charter contains a very general authority to

make all necessary laws: but they must be consistent with the royal pre-

rogative, and with the rights of parliament. The power of amending the

charter passed over to the people of the Siate, as an incident to their sove-

reignty, at the Revolution.

In the absence of any such provision, it is a totally unfoundsd assump-

tion in the charter Assembly to pretend that the proceedings of the people

are null and void for want of a compliance witli law, when no legal or

other provision exists upon the subject. All tfiat the General Assembly

have ever done, has been to request, m their own form, the freemen to as-

setuble and elect delegates to form a constitution.

The freenipu, if they saw fit, might at any time have chosen such dele-

gates, without such a request, in their own form, and with an equally valid

effect. Is it not apparent that the people at large have a still greater right

to do the same thing in this State? 'I'hey have demanded in vain that any

valid legal objections to their proceedings should be produced. It is to the

last degree ungenerous and unjust that the freemen should set up their own

neglect in years past to provide a constitutional mode of amendments as a

bar to the action of the people, in the only mode in which they can act at

all. When any disposition is manifested'to amend our constitution iu a

different mode from that prescribed in it, it will be time for alarmista to
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suggest th6 dangfer and instability that may possibly occur from any irregu-

lar action of the people.

But was this sovereign power of the people exercised, in fact, by a ma-
jority of the whole people of the State? We assert, with entire confidence,

that it was. The voting was conducted as fairly as at any election ever

held in this Slate. All challenges of voters were received and entertained.

The moderators of the meetinijs, who received the votes, were not under

oath ;
neither are those of thefr eemen's meetinjjs. The town clerks, and

wardens and ward clerks in the city of Providence, act under an engage-

ment; and this is the only difference between the meetings of the freemen

and those of the people, 'j'his difference will create no serious objection,

when it is stated that the name of every man who voted for the people's

constitution was written on his ticket; and that the ticket of every n)an

who did not attend the polls on the three last of the six days of votH)g, in

addition to his signature, was attested by that of some person who voted at

the polls on the three first days. These proxy voles were but a small por-

tion of the whole. Still further: the name of every man who voted was re-

gistered; and a copy of the register in every town and ward was duly certified

with the votes. All the voles have been preserved in their envelopes for any
subsequent reference. The votes were duly returned to tlie people's conven-

tion, and were examined and counted by a lar(,fe committee. The committee

reported that, as nearly as could be ascertained, the number of males in

this State over the age of twenty-one years, citizens of the United States,

and permanently resident, deducting persons under jjuardianship, insane,

and convict, was 2H,142, of whom a majority is 11,572; and that the peo-

ple's constitution received 13,944 votes—being a majority of 4,747. After

making every reasonable allowance for questionable votes, from which no

election can be entirely free, it is impossible to entertain a reasonable doubt

that a large majority of the whole people fairly voted for this constitution.

The report of the counting committee was transmitted to the General As-

sembly at the January session, 1842. and a motion was made to inquire

into tiie return of the votes polled ; but it was negatived, as usual, by a

large majority.

An attempt to impeach the return has been made, by drawing an unfa-

vorable inference from the subsequent diminished vole against the con-

stitution of the freeholders. But the attem[)t fails at once, when it is un-

derstood that a considerable number of those who voted for the people's

constitution, and are now friendly to it, voted also for the freeholders' con-

stitution, as a mode of obtaining a part of their rights and of terminating

all controversies. Many who voted for the first named constitution, were

excluded from a vote against the second by its suffrage provisions; and

there were others who were qualified, but declined to vote at all.

At the election of Stale officers under the people's constitution, there

were no opposing candidates ; and, notwithstanding the powerful influences

brought to bear upon the election, there was a larger vote by 1,6U0 than

was polled for the officers of our opponents at the election held by the free-

men. At this election, a portion of those freeholders who are the friends

of the people's constitution, and who had voted for officers at the election

held under that constitution on Monday, voted again for a constitutional

candidate, and have been very strangely claimed, in consequence, by the

party who sustain the old charter system.

When the constitution of the people is examined, without reference to
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its origin, it is found that there are few objections made against it. It

guards wiih grant care all civil and political rights ; it establishes as equal

a representation as the circumstances of the State will permit, and a senate

to be chosen in districts under such an apportionment as to secure to a ma-
jority of the population a majoritj' of its members. The freeholders' con-

stitution, on the other hand, was rejected for many reasons—one of which
was its defective provisions relating to suffrage, and its exclusion of the

vote by ballot. The main objection was, that it entirely abolished the ma-

jority principle in our government. Under it, both the House of Kepre-

sentaiives and the Senate were to be elected by towns and districts contain-

ing less than one third of the inhabitants of the State. The senators were

also assigned to the districts, without scarcely any reference to their popula-

tion.

By the nature of the provit>ions relative to amendment, any subse-

quent improvement of this instrument was rendered nearly impracticable.

At the session of the Assembly in March, 1842, the people's constitution

came under the consideration of that bodv, twice ratified

—

directly by the

votes of the people in its favor, and indirectly by the rejection of another

instrument. But these repeated manil'estations of the popular will were

totally disregarded. A bill to conform the general election to the provisions

of this conslituiion, and another to submit it to those who were qualified to

vote under the constitution of the freeholders, were promptly rejected. A
proposition was made to extend suffrage

; and a second proposition was
offered at the adjourned session in April, for the call of another convention

to fo,rm a consliiutiou— the delegates to wfiich convention were to be voted

for by a constituency not much extnnded beyond the present freeholder.

Both propositions shared the fate of the preceding.

Your attention will be required to the force law and resolutions recently

adopted by the General Assembly for the suppression of the constitution,

liaws like these, which violate in some of their provisions the well-known
privileges enjoyed by the subjects of the British monarchy, could hardly

find favor in the land of Roger Williams. These enactments have been

regarded by the considerate men among our opj)onents as most impolitic

and unjust, and by the people as null and void, because conflicting with

the paramount provisions of the constitution.

Military preparations have been made by direction of the Assembly; and
the people have been consequently put upon the defensive. But this is not

the age nor the country in which the will of the people can be overawed or

defeated by measures like these. There is reason to believe that a letter

addressed to Governor King by the President of the United States was writ-

ten under a mistake of the facts, occasioned by the misrepresentation of

the character, motives, and objects of the constitutionalists of this State,

Our fellow-citizens in other States will perceive, from the exposition

which has been made, without further comment, that the people of this

State are engaged in a just and Iionorable cause ; and that they have taken

the only course for the attainment and security of their just rights.

We are assembled in pursuance of the constitution, and under a sacred

obligation to carry its provisions into effect. Knowing the spirit which
you have manifested throughout this exciting controversy ;

the moderate,

but determined, course which you have pursued
;
your love of order, and

respect for all constitutional laws, and for the rights of all other persons,

while engaged in the acquisition of your own, I hardly need to remind you
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of your duty to cast behind you all injuries or provocations, and to leave

them to the retributive justice of public opinion, which will ultimately ap-

preciate every sincere sacrifice to the cause of truth, of freedom, and hu-

manity. Entertaining the deep and earnest conviction that we are engaged

in such a cause, and conscious of our own imperfections, let us implore the

favor of that gracious Providence which guided the steps of our ancestors,

upon this our attempt to restore, and permanently secure, the blessings of

that well ordered and rational freedom here established by the patriotic

founders of our State.

The provisions in the constitution, relating to the security of the right

of suffrage against fraud, and to the reyistration of voters, will recpiire your

immediate action. The State demands of its government an economical

administration of afl'airs, and will justly complain of any increase of its

ordinary expenses at the present period.

I cannot more appropriately conclude this communication than in the

words of the constitution, which declares that " No favor or disfavor ought

to be shown in legishition toward any man, or party, or society, or religious

denomination. Tiie laws should be made, not for the good of the few, but

of the many; and the burdens of the State ought to be fnirly distributed

amonsr its citizens."

Providence, R. I., May 3, 1S42.

THOMAS W. DORR.

No. 214.

Governor Dorr''s address to the people of Rhode Island, August y 1843.

To the people of Rhode Island.

Felt-ow Citizens: Some time has elapsed since the intention was ex-

pressed by me of addressin^r you upon the affairs of our Slate, and the part

which I have taken in them during the eventful period of the contest for

the establishment of the constitution adopted by tiie people. The delay

since my informal communication of June, 1842, for reasons of which you

are well aware, could produce no injury to any interest of yours ; and it is

mainly a duty to myself that now calls upon me to explain more at large

some of the events of the past year, and to disengage them, partially at least,

from the misrepresentations with which liiey have been invested by the

fertile invention, stimulated by success, of our political opponents. State-

ments have also appeared in the papers, without my request or knowledge,

purporting to set forth ray views, feelincrs, and intentions, which I must

continue to exercise the ri^ht of expressing for myself.

You will understand me not as undervaluing the cause of the constitution

and of equal rigliis—which to me is still great and just, which is dear to the

friends of American freedom, and which has been made sacred by defeat—
but as referring to my present inability to serve it. Having so much to say

of my own personal concern in it, and regretting that some things must be

said of others which I would gladly omit, and that they should on any oc-

casion be placed in the wrong, I have approached the subject with reluctance

and delay. 1 am not disposed to become the accuser of my associates.

What 1 have done, if it be right, will stand of itself; and, if wrong, shall not
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be divided among" them. Of the p^eneral current of cnhimny which hau

been so unsporinely poured out for more than a year past, I have had

nothinij to say. The particulars in succession '-have had tlieir day, have

been discoursed about, have been despised with their authors, and will be

forgotten with them." They were false
;
they are not beheved, and this

is enough. Your attention will be asked to a general review of the facts of

this controversy. In these the public arc interested, and they have been

industriously perverted. '^I'he review cannot be so brief as might be desired,

and the repetition of many things before known is unavoidable.

I trust that the principles of political right involved in the Rhode Island

question, with the authorities which support them, together witfi the annals

of the time, will be submitted to the judgment of our fellow citizens, in an

authentic form and by competent hands, on some other and not too distant

occasion.

The recent controversy unnecessary.

It will strike every one forcibly at the outset, and throughout the whole

course of affairs connected with the Rhode Island controversy, that it was

unnecessary, and that on various occasions it might have been prevented by

the adherents to the charter government. But the experience of our own,

if not of other American States, furnishes no exception to the rule exisiing

in other parts of the world, under less favorable forms of government—that

they vvho hold unjust power will not readily part with it
;
and that the more

unjust it is, the more tenacious the grasp with which it is retained.

Here, as elsewhere, the real aristocrat is he who, rich or poor, is not satis-

lied with the possession of his own rights, but seeks to retain or to possess

himself of a part or the whole of the rights of his neighbor. And (he dis-

tinction of our country is not the absence of aristocracy in all its forms, but

the supposed ability of the mass, through themselves and their institutions,

to protect and defend themselves against its assumptions and machinations.

As is familiar to most of you, the people of Rhode Isl.md would have,

been satisfied for the time with the beginning thus made, if the landholders'

convention of 1824, assembled to form a constitution, had added to their

other propositions an extension of suffrage to the leaseholders of real es-

tate. In 1H34, the convention similarly organized, and for the same pur-

pose, would have given general satisfaction by an extension of suffrage to

all tax payers. In 1841,"the people of the Sta'e called for the possession of

the just and equal rights which belong to the citizens of a democratic re-

public. The legislature might, at anytime, have altered the statute which

establishes a landed qualification for voters.

The people looked earnestly toward the old charter government for the

attainment of these rights, so long as there was the smallest appearance of

success to justify their reasonable expectations. From habit and expedi-

ency, they were disposed to await the operation of accustomed forms, and

through them to derive the benefits which were their due, and indisputably

their due, to the most ordinary apprehension of political justice. It was

not until the last moment, and when all recourse to the charter Assembly

was cut off, that the committee of the mass meeting of citizens held at Prov-

idence on the .5th of July, 1841, in pursuance of the instructions of that

meeting, called a convention of the whole people to devise for themselves a

new and more liberal form of government.

At the preceding May session of the General Assembly, a bill was intro-



Rep. No. 546. 73;?:

duced to admit the citizens of the State to a participation in the choice of
delegates to a convention to frame a constitution, which convention had
been called by the legislature at the January session, 1841. This bill was
drawn by me, and handed to the member who introduced it. To disarm
opposition, and to give the bill a better chance for a passage, this member,
of his own motion, at the same session, struck out the clause embracing
resident citizens in general of suitable age, and inserting tax-payers in ad-
dition to the freehold voters. Tlie bill, notwithstanding the very moderate
ametidment thus introduced, was voted down by the overwhelming ma-
jority of .52 to 10; and it was thus conclusively settled and determined, in
a State where no form existed for amending its institutions, that the free-

holders and their oldest sons only should be called upon to frame a consti-

tution for the government of all. Repeated experience had shown, durino-

a course of years, that a convention thus organized would concede little or
nothing to the people, and would reproduce as nearly as possilile the old
charter governujent with a change of form. And this opinioti was demon-
strated to be correct by the action of this last convention, which refused to

consent to anything like a liberal extension of suffrage, till February, 1842,
two months after the adoption of their constitution by the people at large,,

when the convention adopted a provision of suffrage far less exietjsive than
that in the people's constitution, it is true that an extension of suffrage was
made to a lari^e number of voters for and against this constitiUion, who
were not permitted to vote for the delegates, and to have a part in making
it ; and it was voted down.

And, once more, it was not till it was understood by tiie charter Assembly
sitting at Newport, in June, 1842, that a gathering of citizens at Chepachet
had taken place for the defence of the people's constitution, that a bill for

the call of another convention to frame a constitution was passed. The re-

port of the gathering at Chepachet, which preceded the introduction of the
bill into the House of Representatives, being at first doubted, the bill was
not acted upon

;
but the report being the next day confirmed, with consid-

erable exaggeration, the bill was forthwith taken up in the Senate, and
rapidly passed ihrougti both houses, without the projected amendments to

diminish the constituency of the delegates; and this, notwithstanding the

ground taken on the charter side, that the legislature fiad no power to ad-

mit any but landholders to vote, and that nothing could be done while the

people threatened.

Thus it is true, from beginning to end, that the minority of one third of

the people of Rhode island never int nded to admit, and never did admit,
the majority of the people to take part in tlie formation of a constitution,,

until a portion of this people had appeared in arms in the last resort. And-
it will also be understood from this statement, on what ground it is asserted^

that to this small body of men assembled in arnis, upon whom so much
calumny has been heaped, are the people indebted for all the freedom which-
DOW exists under any constitutional form in Rhode island.

Origin of the late tnovement.

The movement of the people in favor of a constitution, which com-
menced in the latter part of 1840, was a continuation of other attempts to

accomplish the same object which had been uniformly unsuccessful. And
here let me say that i had no part in originating this last movement. It was
got up, as.I have been informed and believe, by the firemen and mechanics
of Providence, who detained lliemselves as well qualified to vote for their ru-
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lers, as to do their work and to protect them from conflagration. The part

I have Fiad in pnblic afiiiirs commenced in 1834, by an election to the House

of Representatives from ihe city of Providence ; and the greal object to which

all ihe abilities I possessed were devoted was, as you will recollect, the estab-

lishment of a republican constitution throuo;h the forms of law. The consti-

tutional party of freeholders, through whose action upon the politics ot the

State the relorm was sought to be accomplished, after exhibiting some signs

of animation, o:radually expired, not having attained four years; and its obse-

quies were perforn)ed by an early and constant friend to reform, (Dr. Melcaif

Marsli, of ymithfield.) and myself, who were the only delegates present at

the last convention. In fact, it was treated as a matter of ridicule that the

freeholders should be requested to give away their exclusive power, by

admitting other classes of citizens to the polls. The spirit of the charter in-

terest was accurately expressed by one of their number, when he said,

" You ask us to give you your rights ; but this is not all—you ask more, and

will take ours with them; for my vote will not be worth half so much as

it is now, when you all have the same privilege ;"—the essence of aristocracy

here and everywhere. 1 have ever since abided by the exposition of prin-

ciples relating to popular rights, which I had the honor, with other friends

to reform, of addressing to the people of the State in 1834. But, looking

back to a campaign of nearly four years, and regarding my political posi-

tion, I preferred that any new attempt should proceed from those who were

most interested in it—the non freeholders themselves, in their own time and

by their own motion. Through the natural operation of causes which still

continued, the movement of 184(1, in the organization of suffrage associa-

tions, was originated ;
and it was carried forward with unexampled enthu-

siasm. It commenced without any knowledge of it on my part. My views

were known to be the same as in 1834; I believed the people were politi-

cally oppressed, and trusted that they would eventually gain their rights;

but 1 had attended no meetings, public or private ; and it was not till sev-

eral months had elapsed, that 1 was invited to address the friends of reform.

The request was not immediately complied with
;
but, being satisfied that

the contest was now resumed in good earnest, and required no urging on

my part, I accepted the invitation of my friends, and avowed myself a sup-

porter of the revived constitutional cause. I have said so much on this

point, not in the way of disclaiming a connexion with the reformers at the

outset of their righteous enterprise, but that the honor thus ascribed to me
may be assigned to those to whom it justly belongs ;

and in reply to a sug-

gestion of our opponents, that this was a mere political excitement got up

by a few parly men, to influence the general or local politics of the State.

Principles maintained.

Although, as has been already stated, the constitutional party of 1834

were ready, in a spirit of compromise, to stop short of the full measure of

the right of suffrage, yet it is gratifying to me in the retrospect to perceive

that, in setting forth the claims of our fellow citizens at that early day, 1 did

not fall short of the true standard of democratic principles. Government

was represented not as the creator of rights, but as created for the better de-

fence and protection of natural, inherent rights, derived from the Author of

our existence. The natural right of suffrage instituted political society, and

is a portion of the liberty which that society is sacredly bound to maintaift
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in the execution of its trust. Democracy guards all rights, property inclu-

ded ; but looks first at the man himself.

1 have earnestly contended against the foreign, anti American doctrine,

which has been so sedulously inculcated by the aristocrats of this country,

and is favored by many of the forms of speech familiar to those of an oppo-
site faith,—that suffrage rests upon the concession, favor, or grant of the ru-

ling power; and is a franchij^e or privilege to many or a few, as reasons of
state may render expedient. IJowever it may be elsewhere, there is no por-

tion of the community here authorized, as better than the rest, to say who
are, or are not, fit to partake of political riofhts. For these, the Americati
citizen is not properly a suitor to his equals. Instead of being called upon
to show cause wliy he should be adiuitted to a share of the common politi-

cal inheritance of universal suffrage, the burden is on the other side— on the

society, to show cause why he should be excluded, for a sufficient act or de-

fect, from what naturally belongs to him.

While the foreign subject may have occasion to say " with a great sum
obtained I this freedom,'' the prouder title o( the American ciiize?i is, "but
I was noKN FREE." He is taxed beciiuse he is a citizen, but he does not
vote because he is taxed. He votes because he is a man in a free country,
whom democracy regards politically as the brother and equal of all others;

and, as such, he is bound to bear, in his just proporiion, the burdens of the

State.

Sound and indisputable as these principles are in the estimation of real

democrats, they are far fiom bcino^ generally reduced to practice. On turn-

ing to some of the Stale constitutions, we find that the citizen is obliged to

purcliase his rights in some form, either by money or service; and that the

political worth of a man is thus in some degree measured by liis means, and
the poorer are treated as an inferior order in the State. The sooner these

remnants of the old leaven of aristocracy are purged from our constitutions,

the better for the consistency of our political parly, and for the growth and
stability of the principles on which it rests.

Notwithstanding the loud notes of "law and order," and their variations,

in Khode Island, there is reason to believe that it was not so much the want
of form and authority in our proceedings that save offence to the chartists,

as the free and just principles which pervade the constitution of the people.

Proceedings of the people.

The people of Rhode Island liaving found that all expectations of relief

from the charter authorities, who for more than f)rty years had resisted all

the demands of justice, and had repelled the more recent applications of pe-

titioners with scorn and contumely, were illusory and vain, and that further

delay was an outrage upon unalienable rights, as well as inconsistent with

self respect; believing that under the American system of government the

people are, and were intended to be, superior to their rulers, and that forms

are devised, not for the prevention, but for the protection and furtherance of

rights
; believing that the sovereignty of the State was vested at the Revolu-

tion, not in the organization of the State government, but in the people them-
selves, and that they needed no request or permission from the legislative ser-

vants (themselves acting upon delegated powers) for its proper exercise; be-

lievijig that the declaration of American independence was not the eniana-

;ion of a transient enthusiasm, or a rhetorical exaggeration for poliiical ob-



736 Rep. No. 546.

jects, (as has been Iat«;ly asserted,) but tlie deliberate exhibition of just princi-

ples, and of isacred, unalienable rights, in perp^'lual memory, to all eorrnng

tjenerations ot^ American fieemen, that they might know the way of their

fathers, and walk in it, and maintain it ; behevinor, also, that the Rhode Island

freeholders' declaration of 1790, which, equally with the declaration of ui-

dependcnce, sets forth the right of the governed, the people at large, the pos-
'

teruyoftlie existing generation, to make, alter, and amend then- form of

government, as the greatest good (of which ihey are the competent judges)

shall reHjuire, was upon its fuce. and by the evidence of history, the cautious

and deliberate reproduction of the same great and unchansieable verity in

our political system; believing that one generation cannot bind another to

any form of poliiical injustice, and finding in Rhode Island no prescribed

mode, cither in the shape of a constitutioiK charter, law, or usage, for exer-

cising the inherent rii^ht of renovatinjs: and reforming their government, to

which expediency and convenience might render it advisabb to conform—
in the free exercise of iheir just powers, and in their original and sovereign

capacity, proceeded to form and adopt a republican constitution, which right-

fully became the paramount and supreme law of the State.

Vulefitr the constitution.

This constitution was voted for by a large majority of the adult male cit-

izens of the United States, permanently resident in the Slate. Nearly a ma-

jority of the whole people voted for the constiintion, in person, at the polls.

The remainder of ilie votes were given in by proxy, (a mode of voting well

known to ihe early laws of the State,) with the attestation upon each of

some person who had cast liis vote at the polls. The voles were returned

to the convention which framed the constitution, and were carefully ex-

amined and counted by a large committee. I was a member of the com-

mittee, and believe that the result was accurately declared by the conven-

tion, upon evidence as satisfactory as that by which the result of any elec-

tion, before or since, has ever been announced. I was disposed to take

nothing for granted in a matter of this vital importance, and had the best

reason to believe, with those who were associated with me, that the founda-

tion of our title was firmly established. These votes were carefully authen-

ticated, and have been safely preserved, liy vote of the convention, a gen-

eral permission was given to the secretaries to issue copies of the lists of vo-

ters, returned with the votes, to those who might apply for them. Lists of

the voters in a majority of the towns. (I believe in all the larger towns,) were^

thus put in circulation, and underwent the vigilant scrutiny of those most

concerned to detect the existence of unauthorized votes. The returns-were

found to be in the main correct, with exceptions not materially affecting the

accuracy of the result, and leaving, after all the reduction of our opponents,

a large and undisputed majority of the whole people.

The question of fact, whether this constitution was thus adopted or not,^

surely cannot be afiected by any subsequent votes, either in the election of

officers, or upon other constitutions proposed to a portion of the people^

The delivery of copies of the lists was suspended only when it was discov-

ered that the principal use made of them was to subject the voters to an in-

quisitorial process for the opinion which they had thus freely expressed. A
list of all the voters and of their votes oug'ht to be, and no doubt will be ai

a proper time, presented to the public, in verification of the fact which lies

at the foundation of all our proceedings.
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No investigation by charter Assembly.

But not only were the people's parly convinced of the adoption of the

constitution by an authentic act of the majority, but they furnished an op-

portunity to the charter party, in possession of the existing government, to

inspect the evidence of the fact, and to institute a thorough scrutiny, which
would have disclosed all irregularities, if any existed, and have placed an
effectual negative upon all further proceedings, by selling aside the title

upon which they rested. And this might have been done without a con-

cession on the part of the legislature that any rights had been established,

through a mode alleged by them to be defective. As a strong expression

of public opinion, to say the least, the vote of the people demanded uf them
an investigation. If the fact that a mnjority had so voted iiad been,

ascertaiuf^d, the question o{ right, in the estimation of the Assembly,

still remained open. If the majority claimed had been proved to be a false

assumption, or any serious doubt had been raited respecting it, the contro-

versy in the form \n which it presented itself would have terminated.

When the General Assembly refused to make any examination of these

votes, they admitted their existence as alleged by the opposite party, and
they were driven to rest iheir case upon the rightful ellVct of these votes,

and to deny that the people, without their authority, could reform the gov-

ernment of the Stale.

Before the election of a government by the people tho constitution hud.

been thrice ratified ; by their direct vote, by the admission of their oppo-

nents, and by the defeat of the landholders' constitution which had been

f^roposed as a substitute.

Candidates for governor.

. Among the candidates for the offices under the new government, I re-

ceived the honor of beiny proposed to the people for governor of the ISiate.

The nomination was not sought nor declined by me; and it was not ac-

cepted till it had been declined by three others to whom it had been ten-

dered—one of them of opposite political sentim-nts in general poliiics

—

and until there was reason to apprehend the failure of a candidate, from a
reluctance to assume the responsibility which the times imposed.

A govermnent elected.

The government under the constitution was duly elected
;
and it remain-

ed, by its organization, in the prescribed form, to y^ive a complete eiFect to

the autheniic will of the people of Rhode Island. Thus far, every step had
been carefully and successfully taken. The sense of justice existing in the.

political community, even among many who questioned the regularity of

the proceedings of the people, was on the side of the great majoriiy whf>

had been so long excluded from the birthright of American citizens. It

was believed that they had suffered a palpable injustice in the long post-

ponement of 'heir claim to a participation of political power
;
and their ap-

pariuit determination to complete what they had commenced, in the same
>pirit with which it had been carried on, inspired the general expectation

ihat they were appioaching the successful issue of the great enterprise in

Vv'hicii they were engaged.

47
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Meeting of the General Assembly—action expected of them.

On the 3d of May, 1842. the General Assembly under the new constitu-

tion met at Providence; the government was duly or^'anized ; and its of-

ficers assum.ed their obhgalions to maintain it, and faithfully to discharge

the duties which had been severally imposed upon them. The period for

decided action had now arrived. ]f the government were such, it was en-

titled to sit in the usual places of legislation, to possess and control the pub-

lic property, and to exercise all the functions wuh which it was conslitu.

lionallv inveigled. A government without power, appealing to voluntary-

support, destitute of the ability or disposition to enforce its lawful ret^uisi-

tions, was no government at all, and was destined to extinction. It was

impossible to mistake the position in which we then stood
;
and, as it is well

known to you, it was my strong opinion and desire that, when the legisla-

ture had been orgnnized, and all necessary preliminaries had been com-

pleted, they should forthwith assume the control that belonged to them over

the public property, and proceed to the work of legislation in the place oc-

cupied by tlieir predecessors. Had this step been taken, rio;ht would have

been confirmed by possession, the law and the' fact would liave been con-

joined, and the new order of things would have been acquiesced in by all

but a minority powerless, though aided from abroad, for any effectual oppo-

sition. 1 believe that many of the more candid of our opponents are now-

ready to make this admission. The prompt use of the moderate degree of

force which was necessary at this critical point of affairs, would have ren-

dered any greater force unnecessary, would have removed ihe danger of

subsequent violence and of bloodshed, and would, in all probability, have

insured, without leaving any room for regrets, the consummation of our

desires and exertions.

Action postponed.

But the action required by the occasion was postponed. The majority

of the House of Representatives preferred to request the surrender of the

custody of the State house; and shortly before the close of the session of

two days, the Assembly passed, without dissent, an act requiring all persons

to deliver to the proper custody the possession of any public property in

their hands, leaving the execution of it, with the other laws and resolutions,

to the future attention of the chief magistrate.

Looking back from the point at which affairs are now to be surveyed, we
can see too clearly that it was here that the cause was defeated, if not lost.

The tide was at the flood, and leading on to prosperous issues. The nu-

merous array of our brethren in arms on the occasion of the inauguration,

about 800 strong, were both prepared and desirous to maintain the govern-

ment of their choice, and to perform all its legal requisitions. The neces-

sity of action then, to render action afterwards unnecessary, was so appa-

rent to my mind, that when it became certain that nothing would be done on

the first day, the officers of the Providence escort were directed to be in

jeadiness with their men, for any orders, on the next day. The delay in

counting the votes, and reporting the organization of the government, made

it so late in the afternoon, before the delivery of the message was com-

pleted, that most of the escort from other towns had returned to their homes.

J have reason to suppose that the opinions of our military friends coincided
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with my own on the point in question, and that they went back from the
duties of the day disappointed at the untoward beginning of the new order
of thinjjs in Rhode Island.

In the mean time, the opinion of the legislature in favor of inaction was
strengthened by conference among themselves, and by the exertions of some
of their number. In the eyes of their opponents, they had risen from mis-
demeanor to treason. They seemed (o themselves to have done enongli for

one day, in secuiing the constitution by an actual organization
; although,

by omitting the decisive measure, they had practically done nothing
; and,

by suffering the critical moment to pass by unimproved, they lost the ac-

cession of all the doubtful and wavering in the community, who were
waiting for a result ; and they weakened the confidence of their friends, by
exciting a doubt whether they felt confident of being in the right. I look
back to this crisis with feelings that cannot be described. What I then
said and felt, some of yon can attest. INothing was done. Having lost the
tide, our enterprise was cast among shoals and quicksands

; a series of mis-
adventures and ill-sustained efforts for retrievement ensued. Yon know
the rest.

It may be said that 1 ought to have paid no attention to the legislature,

or to have overruled their opinion
; and that, in the exercise of authority,

which the critical exigency of the time would have justified. I ought to

have taken immediate possession of the public property, and to have seated
the legislature in the State house. If they had resigned their places and
abandoned the government in consequence, atlairs would have speedily ter-

minated, without the prolonged agony which ensued. I feel the force of
this suggestion. And if it be just, although it was my function not to

make the laws or to direct the law-inakers, but to execute their acts and
orders, then am I not without blame for the failure of the session. The
course indicated might have worn the appearance of an executive magis-
trate, in his first act, coming in collision with the legislature, and seeking to

bend them to his wishes, and risking the danger of a disruption. Be this

as it may, if anywhere, it was here that some of us came short of our duty
to the people whom we represented. I am willing to commit the question

to their candid judgment, to whom the censure shall be assigned.

The Assembly deterred by the threats of Tyler.

It will be asked, why was not a resolution to occupy the State house, and
other public property, immediately passed by the acclamation of both

houses? Doubtless there were many who had overrated their own pur-

poses, and who found it easier to declare in iidvance what ought to be done,

than to meet the requirements of the day when it arrived. But what prin-

cipally operated upon the minds of the members, as I suppose, to deter them
from promptitude of action, was the apprehension of an armed interven-

tion by the national executive, and the desire to avoid a collision. On this

subject I cannot avoid dwelling somewhat at large, as its importance de-

mands. Through the effect tlnis produced, the action of John Tyler, cas-

ually occupying the place of President, was the principal cause of the over-

throw of the government and constitution of the people of Khode Island;

and he has thus dealt a blow at the institutions of his country, for which,

when his other acts are forgotten, he will be remembered. It is seldom
that, in a country boasting of a free government, it is in the power of an
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individual tfuis to wrong and aillict tlie people of a whole political conmiu-

iiity, and to impress himself with such marks of odium upon their annals.

President Tyler, by the advice and instigation of his Secretaries Webster

<ind Spencer, has inflicted an injury upon onr people not Ctisily to be re-

paired, and under circumstances which show him to be a deliberate ag-

gressor. No case had occurred, under the conslitntion and laws of the

United States, to authorize any intervention on his part in the local alfairs

of a sovereign State. There has been no "insurrection," no '-domestic

violence," no resistance to an authorized government, no attempt to,impair

the execution of the laws. The people's government had not been elected.

All that could be said by the commissioners of the charter party, who were
delegated to Wabhington to solicit the employment of the national troops

against their fellow-citizens at home, was, that the great majority of the

people had voted for a constitution which was too liberal to please the mi-

nority, and without their permission or request; and that, it the majority

proceeded to set up a government, and to make their constitution efl^ectual,

the commissioners apprehended that such an act might be regarded as an
insurreciion, or lead to domestic violence by the charter government (if it

should persist in contravening the will of the n)ajority) against its popular

substitute. Tins was all that could be properly said. But if, as their friends

at home have asserted, the commissioners went further, and represented to

the President that the charter party of Rhode Island was the party of the

President's political friends; and if they held up, with a distinctness sufli-

cient to be intelligible to a prospective candidate, the contingency of the

electoral votes of ihe State, they wore not wanting in the diplomatic adroit-

ness which their business required of them, nor insensible to the predispo-

sition <.>( the individual with whom they were negotiating.

Grounds assumed by ihe President.

Two things were by him taken for granted, which have not been, and I

trust never will be in this country, admitted by the people— viz: that the

people have no right to change a governrucnt, in a peaceable and authentic

manner, without leave from the existing legislature, whether it represent a

majority, or only a small fraction of the people; and that the President of

these States is the constitutional umpire of State rights, authorized to set-

tle all domestic questions of this kind summarily with the sword, in case of

the non-acquiescence in his mandate to the offending party, in favor of

-that which he espouses.

He denies the soveTtignty of tlie people.

The important question of fact, whether the people of Rhode Island Iiad

actually, by a great majority, instituted another form of government, repub-

lican in its character, as required by the constitution of tlie United States,

was immediately set aside by his unwarrantable assumption that the form

is everything, and the substance nothing; and that, for want of form, the

acts of the people could not be regarded or inquired into for a moment.
The matter of fact considered by the President was, whether the people of

Rhode Island had been invited, authorized, or commanded (o form and
adopt a constitution by their superiors, the servants of the Uiiuority repre-

senting them in the legislature. Finding that this con^jtitutioa had beea
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framed and adopted without any such formality, in the original, sovereign

light of the people, he at once assumed the ground that the whole proceed-

ing was null and void, and liable to be arrested by (he military power vested

in his hands;—an assumption at war with the declaration of independence,

and with the constitutions of the Slates, and which completely overthrows

the fundamental principle of our democratic republics—the sovereignty of

the people; not of the favored lew, but of the whole.

I'he doctrine of the present anti-republican administration was, and is,

that the sovereign power, (the power which democracy regards as the crea-

tor of the legislative, judicial, executive, and all otlier political powers in

the State

—

itself original, ultimate, underived, and forever vested in the

hands of the whole people.) notwithstanding the unequivocal purport of

our declarations and constitutions, the clear current of authorities, and the

opinion of the ablest statesmen of all parties, from the revolution down-
ward to the present day, is vested in that political formation denominated'

the State. It may ho admitted by some politicians of this school, that the

people originally; before government is instituted, have equal rigliis to par-

ticipate in the act of formation ; but they contend that, afterward, all

changes must originate in the will and authority of the State, expressed by
its oincers, whether representing the. whole, tin; majority, ihe minority, or,

throuuli the decays of the "rotten borough system," the smallest fraction of
the whole mass. The sovereignty is in the organization, and not in those

who or'j^anhe] in the system devised by the people, and not in the people

themselves; in the governed, the majority of the wliole mass, who consti-

tute the people of a country.

This doctrine was embodied in a letter, said to have been prepared by the

Secretary of State, addressed by ['resident Tyler to Gov. King in April,

1842, m which it is set forth most explicitly that no valid change of a State

government can take place without the consent of ' the authorities and
PEOPLE," the authorities being first in time and importance, and (lie agency
of the people being secondary, and of course subject to the impulse and
control of their ptJblic servants.

Vieics of the Secretary of State.

The Secretary of State, Mr. Webster, was subsequently still more direct

and positive on the point we are now considering. He declared in May,

1842, that in a political point of view the people of a State are to be re-

garded in the hght of a corporation. The individuals holding a right to

vote are the members of a body politic. The government are the directors
;

and when it is asked what acts have been done by the corporation, the sole

reference must be to its record, or a transcript authenticated by the record-

ing officer and by the corporate seal ; so that an inquiry whether the people

of Rhode Island have adopted a constitution, must be simply, what is the

evidence of the authorization and of the result of their proceedings under

the hand and seal of the charter officers? To show, by proof from without,

that tiineteen out of twenty of the corporators have voted or acted in a par-

ticular manner,- is no evidence of the act of the corporation
;
and without

the due certificate under hand and seal of charter officers, it matters not how
many citizens have voted for the people's constitution. This is an inquiry

which cannot be gone into. It is, says Mr. W., a revolution, (meaning the

attempt to reform the government in Rhode Island.) If the men of the rev-
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olutionary war had not succeeded, they would have been hanged. They
understood the consequences, and it was all fair. Fwn\ which 1 infer, that,

in the view of tfie then Secretary, no principle was involved in the revolu-

tionary contest to justify the vetierated patriots of that day in their struggle

for the establishment of their unalienable rights. They contended nobly,

and with success ; and a monument has arisen to the heavens on the field of

their early encounter, to indicate their undying names to all succeeding

generations. And yet their success was the criterion of their merit, and of

their claim to the grateful reverence of posterity. If they had not succeeded,

they would have been—and more than this, in all fairness ought to have

been—suspended by the neck, and on the spot first signalized by their for-

mal resistance to the myrmidons of British despotism. It is iiot surprising

that an individual enteriiiining sentiments like these, which breathe the

genuine tory spirit of days gone by, should, at a recent commemoration,

f ave pri;serve.d a perfect silence respecting the principles in the presence of

the vien o! 76. lie pri\i>ed »heir actions because they succeeded, without

affirming the right to coni«'i;d and to succeed, (the American right.) without

leave of tlie '• atithoiiiies" of Great Britain, and wuhout any other name,

save that o( God and of their country, to resist and beat down their oppres-

sors. Had the monument on Bunker Hill been raised by a British party to

immorialize iheir success in tlie exiinclion of the American cause, and of

the patriots who defended it, can it be doubted that the distinguished abili-

ties of the orntor of the day would have been at the service of that party, to

celebrate their principles and their acts, to which success had .set the right-

ful seal of truth, and which had thus been commended to the respect and

honor of the American people.' Let it be added that Tyler and Webster

claim to be the followers of the illustrious author of ilie declaration of inde-

pendence— tlie first originally, the second afar oft', and with the spirit of re-

cent adoption ;
and the picture is completed.

" Anarchy and confiisioJi^^ apprehended.

1 know it will be said, perhaps, by a m;ijority of a large political party m
thiscouniry, who would feel aggrieved to be denominated the successors of

the tories of the Revolution, that the President and his Secretaries were

right : that they ought not to have considered for a moment the proposition

that the people at large in one of our States— the governed—the community

—

have a right in any case of injustice, however long continued and aggra-

vated, to u\ke their own affairs into their own hands, and to make a written

constitution where none exists, or to change a constitution already in opera-

tion ; beciiuse such a concession would open a door to anaiijhy and confu-

sion, and unsettle the foundations of regulated liberty. But let it be. tasked

of those who liold such an opinion, whether they do not practically take

side with the opposers of the American Eevolution, and on precisely the

same ground, and with the very language which they employed ? Do they

not inipugn the formation of our State governments, and of the first Con-

gress, and of the national constitution itself, which was framed by an as-

sumption of authority on the part of tlie delegates to the convention ? And
is it true that there is a tendency to anarchy and confusion in the principle

far which we contend 7 It is rather a principle of order, of stability, and

of peace. Let us bring together the right contended for, and the danger

apprehended, and see if they stand in the connexion of cause and effect.
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A groundless apprehension.

So long as the spirit of freedom kindled in this country at the Revohi-

tion shall continue to exist—that is, so long as the attributes of the Saxon
race shall remain unimpaired— the people of our States and of our country

can never be expected to submit periiiatiently to any great practical injus-

tice in the form or administration of the government under which they

live. The Saxon American will have his rights. This comes of his blood

and origin. If his rights are not concedc-d, when his patience has been

exhausted he will take them. He understands perfectly that political is

the only saft^guard of civil liberty ; that, in order to derive ihe benefit of

good laws, it is indispensable that lie should have a voice in choosing the

makers of the laws. He not only claims, in the spirit of Knglish freedom,

to be well governed, but to govern himself. It is one of the great blessings

of our country that such a spirit of independence, and such a sense of jus-

tice, are so deeply infused into the people ; and that the constitutions of

the Slates in so great a degree protect them in their rii^hts, and provide so

cjenerally for the convenient amendment of all imperfections in their own
structure. But still there must be somewhere a reserved power—<' a power
behind the throne greater than the throne itself" or there is no ultimate

protection of natural rights; and the boast that American institutions ditfer

in their basis from the monarchies of the old world, is empty and fallacious.

The difference between them, in this view, is, that the American govern-

ments were better at the start, and are more just and better arranged
;

but,

being set in operation, ihey are all the same as those of the old world in

their relation to the people, who are subordinate to the forms by which they

are surrounded—the creatures of the State—the servants of the " authori-

ties" who govern them. The great foundation of our American system is

thus efiectually nullified. It is not true that, in the ITmted Slates, all just

government is derived from, and rests upon, the consent of the governed, as

the declaration asserts. It is not true that the governed have a right of

themselves to help themselves whenever old forms become injurious and

oppressive, however expressly such a right may be guarantied in the con-

stitution, and taken out of the definition of Revolution, by being recognised

as a principle of the government itself. And thus, after all that has been

so often and so inco'nsiderately said upon the days of the returning anni-

versary of our national existence, there is no remedy in the last resort but

<iirect and unanlhorized force for inveterate evils in the body politic. The
consequence is inevitable. Force will become the arbiter of right, as it

now is in the countries of the old world.

Importance of the reserved sovereignty.

Other cases similar to that in Rhode Island may arise. Although the

modes provided for amending the State constitutions may now appear to

' meet all cases that may occur, it may not be so always. B^ the operation

of causes not now estimated, by the relative decrease of population, by

legislative usurpation, by false constructions, by the increase of wealth and

luxury, by the trrowth of monopoly and artificial interests, and in all those

ways 'in which political power is gradually stealing from the many to the

few, inequalities not now conceived of may disclose themselves in our po-

;lilical systems, portentous in their character, and threatening, unless speed-
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ily eradicated, seriously to impair or to overthrow the Mberties and the

institutions of the country. 1 nsk, then, where is the true conservative ele-

ment of our system, if it be not in the reserved sovereignty of the peopleT

In the cfises supposed, of unjust power accumulated in the hands of minor-

ities, will it have a tendency to restore the equilibrium, to keep constantly

before the minds of the ruling minority that they are the sovereigns of the

State, and beyond control or responsibility ; and that the measure of right

to the majority is what they have got, or what the minority choose to con-

cede to them? Will it satisfy the people, and be a means of pacification

in the State, to hold out the sword as a barrier to reform, if that reform

shall be unpalatable to ihe prevailing oligarchy? Is it a measure of peace

to invoke the aid of the General Government to force back the people of a

State within the limits prescribed to them by an imperious faction? Will

It defeat injustice, and restore equality, for the General Government to

promise its aid to a faction, so long as it will hold out against the will of

the majority ? If this be the way of peace in this country, then must some
chan'ie come over the spirit of this [)eople, which shall divest them of all

their more robust qualities, and render them unworthy of the inheritance

purchased for them by the blood of the revolution, and fit only to be the

slaves of a corrupt aristocracy, who, '-booted and spurred," shall "ride

them legitimately by the grace of God."

EjJ'ect of (he opposite doctrine.

On the other hand, it is equailv manifest, that to cherish the spirit of equal-

ity, constantly to assert llie worth and importance of tlie individual man,
and to maintain the conjoint sovereignty of all, must have the effect of pre-

serving a wholesome balance of power in the political system. The hum-
blest individual realizes his value as an integral part of t!ie common mass.

The loss of all things leaves him yet a man, with a voice in the State. The
State did not aiake him what he is. He looks to a higher source for the

origin of rights, in the exercise of which, conjointly with his equals, the

State itself has been created.

This doctrine of sovereignty, beyond and superior to all existing institu-

tions, is only the extension to the men of political society in the mass, what
every democrat affirms and believes of them individually, as the possessors

of native and unalienable rights, conferred by the hand of God, and which
it is the purpose of government not to give but to strengthen and protect, in

the name and with the power of the whole people.

Where these prmciples are carefully guarded and maintained, and enter

into the apprehension and imbue the sentiments of the community, the po-

litical stale will not fail to conform itself, and without intolerable delays, to

the mind and will of the people. The certainty that exists, that no wrong
can be permanent, that those who hold unjust power under existing forms

must surrender it, and accommodate themselves to the spirit of the age, and
the demands of their co tenants in the sovereign power, is a perpetual admo-
nition to the spirit of injustice and exclusiveness that might be otherwise

disposed to get and keep all it can, and, as in the infatuated aristocracies of

the old world, to concede nothing until concession is too late, and the people

have already helped themselves.

Deny these principles, and exclude (his ultimate sovereignty, and you
cast the State into a rigid mould of uniformity

;
you make its defects perma-
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rent
;
you enconras^e the aristocracy, which is growing upon us, to resist

every change; you blot out \\\e original, distinctive character of our repub-

lic, and vest in the interests of the day, more especially the wealth of the

country, not only the political administration, but the control o[ theform of

the government Itself, which is the index of the prevailing power in every

country, and in the end will shape itself to it, as the shadow to the substance.

But let it be understood that the mighty han.d of the people, which
created the State and its institutions, though now withdrawn and invisible,

is still potent with its original energies; and let but a finger of that hand
be pointed at the wrongs or corruptions which resist reform through ordi-

nary and convenient modes, and bid defiance to the wishes of the majority,

and the miracle is wrought. I'he barriers of time, and interest, and pre-

judice, and corruptio I, give way. The will of the mnjority prevails, and
the practical working of the State is made to conform to the standard of

equality and justice. The hand is withdrawn. Its use is suspended. The
certainty that it exists, and can and will be used in the last resort, prevent;?

the necessity of using it at all.

1 cannot render to this subject the justice it requires, but a deep and
earnest conviction of the truth and importance of the principles asserted

will justify me in dwelling upon them. Whenever the people of these

•States shall so far forget the origin of their institutions as to believe

themselves the creatures of the government, and that all their rights are

derived from it; that what the State concedes is the measure of their

privileges; and that they are the subjects of a sovereign power, and not

the equal participators of that power, they will be ready to become the-

instruments of the prevailing aristocracy, whatever may be its form; our

government will be changed, and will subside into the mere arbitrary

regimen from which it emerged. Give up the vital principle which ani-

mates our American political system, and nothing but its form separates

it from the aristocracy and monarchy of Europe. Time and wealth will

do the rest. I am the friend of "regulated liberty," but still more friendly

to the right of the people to make the regulations by which their liberty is

defined and protected.

The President claims to arbitrate upo7i the rights of the people with the

sword.

But not only does the President, with his administration, assert that the

people in a State have no right to amend their institutions without the per-

mission of the aulhorides, but he also sets forth the dangerous doctrine, so

well calculated to alarm the democracy of the country, and all friends to

the constitution, that the national executive is the ultimate judge and um-
pire in all questions of the kind that may arise in the States ; and that, in

default of obedience to the Executive mandate, it may be enforced with a

strong hand, and the contumacious, (or ^^ i)isiirge7its" as they are denomi-

nated,) may be overthrown and put to the sword. This is the plain mean-
ing of the President's letter, rendered unequivocal by his actions. If this

be the true doctrine in such cases, as it now stands uncorrected, then we '

have in our midst the elements of a great central despotism of the most

odious, as well as destructive character ; and those distinguished anti-fed-

eralists were not far from the truth, who declared that the convention had
provided in the constitution a President with an all absorbing power when-
ever, under favorable circumstances, he should choose to exercise it.



And ihis assiimpliou is the more to be al)horred, because it is of a power

obtained by stealth, in the usnal mode of these encroachments, by a forced

enhirg-ement of powers undenied, and salutary in their legitimate exercise.

The President is afiithorized to suppress " insurrections," and to quell "do-

mestic violence ;" and the cases lo which his authority extends are readily per-

ceived, not only from the necessary force of language, but from experience

in the course of our history. The risintj up against, and forcibly resisting

in tlie exercise of its functions, or dispersing a duly consiiluted government,

is one of the cases. So, also, when any of the laws or any lawful author-

ity of that government is resisted or obstructed with violence, it is the right

of the President, in the last resort, and when other means are inadequate,

to lend the aid of the United States to sustain tiie government or the law.

But the Presi lent stretches his authority far beyond this point. ^I'here had

been no insurrection—no domestic violence in Rhode Island. "^Phe people

had, in a peaceable manner, assembled together in their several towns, and

<:lected delegates to a convention which had publicly and peacefully framed

a constitution, which was in the same manner adopted, and under which

the laws and officers were continued in force and in place. The people were

about to meet once more, in a prescribed mannt-r, to elect the officers desig-

nated by ibis conslitiuion. When this constitution had been carried into

effect, those who resisted the government under it would be, in the view of

the constitution of the United States, the real insurgents and actors of vio-^

lence. At this point, the President interferes; he strikes down the right of

the people at a blow ; he charges upon them that their further proceedings

will necessarily be insurrectionary, and lead to violence ;
whereas he him-

self stimulated all the violence that was to be apprehended, by denying the

sovereign, self governing right of the people, by casting his sword into the

scale ol one ot the parties, causing it to preponderate, and by stimulating

that party to acts winch it would not otherwise have thought of.

What right had the President to assume that the charter party would hold

out against the will of the majority? By coming to him to solicit his inter-

ference and aid, notwithstanding the fact that they had at their control the

treasury and the military power, tliey had confessed themselves to be a

helpless minority. If he had let the matter rest where it was, and, follow-

mg the example of a democratic predecessor, as upon a similar application,

had replied, that, when a case for his interference had actually arisen, he

would attend to it, no exception could have been taken, and neither party

would have derived an advantage. But, instead of this just caution, he

enters at once into an exposition of State riglits ; lays down what the peo-

ple can do, and what they cannoldo; urges the minority to hold on, by ihe

promise of military succor ; and, to all intents and purposes, transfers to him-

self the ultimate sovereignty over the people. A lord paramount, or a su-

preme military despot, could do no more under the sams circumstances
;

and such is .lohn Tyler in his relation to the people of Rhode Island. It

the doctrine of 1842 is to prevail, such may some of his successors become

to the whole people of the country, without the exercise of that eternal

vigilance, which is the price of our dearest and most valued rights.

Assault on Slate rights.

Look for a moment longer at the assault which fiasthus been committed

upon State rights. The constitution of the United States was adopted in
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separate, sovereign States, for specific objects, which experience had shown
to be unattainable under the form of a confederation acting on the States

themselves, and not upon the individual citizens. Under tlie State consti-

tutions, which are somewhat indefinite in the grant of powers, the local

governments practically exercise the powers which are not withheld from

them by special reservation. The Government of the United States, on

the other hand, was intended to exercise only such powers as were specifi-

cally granted, or indispensable by implication, to carry those which had been

specifically granted into operation. This was the necessary restriction

upon a limited government, without which it would become strongly cen-

tralized, and absorb the powers of the separate States.

Of the two great parties into which the country always has been and
will be divided, the tendency of one has been to enlarge, by free construc-

tion, the original grant of powers to the Federal Government ; of the other,

the democratic party, (with occasional departures from the true principle,

which the people thus far have rectified,) to confine the General Govern-

ment wiihin its original boundaries, and to preserve unimpaired the rela-

tive proportions of the centripetal and centnfujjal forces of the system, as

the only sure expedient for perpetuating both f)rms of government. We
see, at the present time, the efiect of tliese opposite principles and tenden-

cies in the controversy pending beiween the two parties : the one contend-

ing for a national bank
; an exclusive tarifiT; plans to subsidize the States;

an indefinite system ot internal improvements; an assumption of State

debts;—the other rejecting all these measures of their opponents as incon-

sistent, not only with sound policy, but with the terms of the grant by

which the national Government was carved out of the original powers of

the several grantors.

These attempts at enlargement have been for the most part manifested in

the legislative departments of the General Government, which, by their

separate organization, hold each other in check, and thus give time to the

salutary operation of public opinion upon each. But this last assumption

by the Executive is of a still more lormidable character, and more arbitrary

than the otiiers, as vesting in a single will the disposal of the reserved

rights of the States and of the people, and by a forcing process in a part of

the constitution where it would be the lea^t expected that the authority

would be detected.

The theory of constitutional rights is thus reversed by the Executive.

No one has heretofore thought of looking into the constitution of the United

States for a grant of sovereign powers to the people, for the plain reason

that out of these pre existing: powers the constitution itself proceeded.

Henceforth, enlightened by the logic of the President's advisers, we are to

bear in mind that the States and fhe people are the creatures of one of the

central powers which they are supposed to have created.

The citizens of the States are thus placed in a worse position than British

subjects. In Great Britain, the sovereignty is by theory in the government,

and not in the people. All reforms, therefore, must proceed from the gov-

ernment ; and for the people to act on their own authority is treasonable.

But the discretion which restrains them is not vested in one man—the head

of the State—but in Parliament; and the conjoint action of the two houses

is necessary to the imposition of penalties upon the subject for attempting

to interfere with the jurisdiction of his superiors. It would be had enough

i{ the Congress of the United States should assume to dictate to the people
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of the States the measure of their rights and the constitutions under which
they should hve. But it is intolerable when one man assumes to be the

«iibH(.'r of tlicir fates, to dicinte to them tlie mode of procedure and the time

of wailing- for redress, and joins himself to one of the parties in a State to

pur down the other with the sword.

To the wit^dom, the integrity, and patriotism of a Washington, a Jeffer-

son, or a Jackson, if to any single judgment, might tlie citizens of a State

be willing to commit the arbitrament of their political right; but tliey

have no guaranty that the seats of these illustrious men will be always
filled by successors of a similar character. In the vicissitudes of the politi-

cal world, the chair of state may be occupied (though it is to be hoped not

frequently, sometimes casually) by an individual who has betrayed his

friends, without securing the confidence of his enemies ; who changes his

principles with his habiliments, according to the exigency of the day
;

whose opinions and motives are distrusted ;
whose measures and ap-

pointments are directed towards personal objects, under the stimulus of

an inordinate and diseased vanity, which craves a popular election to

a place (or which nature and his constituents never intended him;
who contaminates all that he touches, and in his turn is worked upon,
through a dangerous facility of disposition, by sinister and unprinci-

pled advisers, (^^ome of them irresponsible,) and who is controlled for the

time by the influence that is nearest at hand, enforcing itself with appeals to

an indiscriminating credulity and an all-grasping selfishness. If such a
man should arise in this country, God forbid that he should be permitted to

hold in his hands the political rights of Rhode Island, or of any other State !

liCt them at least remain in abeyance till, in the rapid revolution of time, he
shall, with the cordial unanimity of all parlies, be restored to the place from
which he was taken.

Can it be wondered that, in view of the wrong inflicted upon our State,

as well as of the principles and practices of the present chief magistrate, the

democracy of the country should so generally shun his contact, and set

tiieir faces against his administration, and the ignoble faction by which it is^

sustained 1

Military attitude of the President.

President Tyler having assumed, upon the application of the charter

government of Rhode Island, to decide the controversy then pending, lost

no lime in following up his engagements to his friends in that State, by issu-

ing a manifesto against the constitutional party and their proceedings. A
second letter v/as afterwards addressed by him to the charter Governor, be-

lieved to have been prepared by Mr. Spencer, the Secretary of War. The
military force of the United States at Newport was increased by draughts

from other posts, and by a detachment of horse artillery, which could add
no strength to a fortificatioti, and which, it was openly boasted by the mem-
bers of the charter party, on the occasion of performing its manoeuvres be-

fore the members of their legislature, was to be employed against the people.

At a later period, another detachment of horse artillery was marched to

Rhode Island from Plattsburg. It was stated at one of the posts in New-
port, that the troops had been sent there to aid President Tyler in expound-
i ig the constitution of the United States to the people of Rhode Island, who
appeared to be slow in comprehending it. A distinguished officer in the
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artillery service was directed to report himself to the charter government,
and was afterwards efficient in advising the plans to be pursued. Oiher
United States officers also rendered their services in other modes. It is be-

lieved that the revonne-cntter service was also held in requisition lo block-

ade, if necessary, the maritime approaches to the State. There is reason to

believe that the immunities of the post office were disrejrarded, and that let-

ters addressed to the members of the constitutional party have been opened
and reseated, and that other letters have been withheld from their destina-

tion. The cuslom-hou>e in Providence was made a place of depot for mu-
nitions of war ; and officers under the United States were seen at the head
of parties to search iionses and to make seizures. Subsequently lo the en-

campment at Chepachet, the charter troops were reviewed, with high com-
mendation, by a colonel in the United States infantry, and by the Secre-
tary of War.

Effect of the President's letter.

The etlect of the President's letter in April was greatly to depress the

constitutionalists, and to encourage their opponents, who at once ceased to

express any desire to accommodate themselves to the wishes of the mnjority,

and determined to set them at t'.^fiance, expressing themselves confident in

the forces of the General Government, whicii would do all the fighting on
their side, if any were required. A desire for a contest at arms had existed

in neither party. Neither was prepared for it. Tiie military organization

was at its lowest ebb. I believe that there was but one militia company in

Providence fully officered. The members of most of the chartered compa-
nies inclined more toward the people's side than to the other. But when
the President loaned to one party tlie sword of the Union, the face of things

was changed at once. The charter party became confident. They had
been the first to take measures of military preparation. Their want of num-
bers was now compensated, and they set lo work to recruit their force, ar.d

to improve their organization, looking lo the President to suf)ply all defi-

ciencies. Previously to his first letter, the President, from his conversa-

tions, was supposed to be of precisely the opposite opinion to that which he
expressed.

This demonstration of the President had the same effect as if the whole
force of the United States had actually been employed in Rhode Island.

That it ought to have iiad such an effect, may well be denied from what
will appear hereafter. But I speak of the fact, which the people of larger

States have not fully appreciated. The force of the Union, in a small State

that may be traversed in a day, was a disparity with which it seesned to be

vain to contend, even in a cause so just and righteous as that of the censti-

tutional party. The President, in attacking the rights of a small State, had
manifested the greatest indignity of all, as it may well he asserted by those

who know him that he would never have ventured upon such a course to-

ward n larger State. The threat of Mr. Tyler to march the whole army of

the United States into New York, or Pennsylvania, or Virginia, or even
the well-prepared and martial State of New Hampshire, for the sake of sijp-

prcssing a constitution that the great majority desired to hve under, would
have drawn down the derision of the people of those States, and have
aroused their entire energies, so that the araiy, when it came, would have
served rather to fertilize the soil than to suppress the rights of the citizens.
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Bin Rhode Island has paid the penalty for her contracted territory imposed

by the President. This act alone will justify the retribution which awaits

him. His veto of the ri^lits of Rhode Island casts all his other vetoes into

the shade. Conscious of an unworthy course, he omitted all mention of it

in his last message to Congress, and contented himself with tlie empty,

heartless congratnlation, that ' {he personal liherty of the citizen is sacredly

maintained, and his rights secured, under political institutions deriving a/^

their aulkoritij from the direct sanction of the people ;" while the recollec-

tion of his highhanded interference to suppress the direct action and the

choice of the people of Rhode Island was fresh in all minds.

Apparent recovery.

The first shock seemed to have expended itself. The election of officers

under the people's constitution proceeded. The people appeared to have

recovered their self-possession ; but this appearance was deceptive. The
meeting of the legislature disclosed the undertone of feeling among the

members, and their indisposition to active measures, to which I have be-

fore alluded.

Object of visit abroad.

Shortly after the session of the people's Assembly, having attended to the

necessary executive business, I set out for the city of New York, with the

intention of proceeding to Washington. I was strongly urged to visit the cap-

ital by many of the best friends of our cause, and a vote to the same effect

was adopted at a large meeting of the citizens in Providence. They were

desirous that 1 should ascertain, on the spot, what were the springs of the

movement against us at Washington, and whether there was a final deter-

mination to suppress our constitution by force. Believing this point to be

settled beyond question, I doubted whether any advantage was to be derived

from such a visit, which was without avail, as might have been expected.

I nevertheless complied with the strong urgency of my friends. My great

object in leaving Providence at this time, was to present our cause to our
democratic brethren abroad, and to ask them, in the name of our common
liberty, if our constitution was to be put down, without an effort elsewhere

to counteract what we believed to be the unconstitutional and unjustifiable

interference of the national executive.

Character of the appeal made.

It has been charged, that this was a censurable invitation to citizens of

other States to interfere with afflurs in which they had no concern, and in

which, had they been left alone, they would have felt no interest. I most
explicitly deny the assertion in all its parts. It comes with an indifferent

grace from any who, through their agents, have urged and importuned the

President of the United States to exercise a power of interference, which
converts his office to a despotism. Let me then repeat that, with the views

I entertain respecting popular sovereignty within State limits, I am one of

the last to invoke the interposition of the citizens of other States in political

matters of a local character : nor have I done so. I held that the people of

Rhode Island were competent, and had the exclusive right, to attend to and
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to manage their own affairs, in their own time, and in their own way; and
had the right to Hve nnder such a form of republican government as should

snit them best, witliont advice or dictation from abroad. Nor did they

stand in need of aid. If they were not capable of asserting their own rights,

they were not qualified to enjoy them.

It was therefore with great regret that I saw the attempt made by our

opponents to withdraw tlie controversy from its position within the bound-

aries of a State to an external jurisdiction: and no approach was made on
our side to the President of the United States, until he had been solicited

by the charter commissioners to lend a military force for our subjugation.

Nor was he asked by us to take part with the people, in substituting a re-

publican constitution for the government of the prevailmg oligarchy. He
was furnished with such explanations as were necessary to counteract the

partial and injurious representations that were made to him of the character

and proceedings of the constitutional party, and the false views that were

taken of their principles and rights ; and this was all. But when an un-

authorized invasion from abroad was invited by our opponents, and the aid

was at hand to enforce the commands of the invader, the time had arrived

(o inquire if our countrymen of other Stales were disposed to look on in

silence, and to see the people of a small State borne down, without assist-

ance, by an act of usurpation, and sacrificed to the unjustifiable policy of

the executive. The appeal was made to our brethren, nor was it made in

vain.

Prompt response of the democracy.

Equally unfounded is the assertion that the citizens of Now York, and

of other cities and States, were urged and stimulated to take an interest

which they did not naturally feel in the cause of their brethren in Rhode

Island. They needed no impulse. The great heart of our democracy

conveys its warm and healthful tides through every member of the political

system; and an injury to any portion of it, however remote or minute, be-

comes, by the pervading sympathy, a wrong and injury to all, which every

brother of our conmion fraternity feels to be bis own. The declaration of

President Tyler of his intended intervention in the afi'airs of Rhode Island

had an electrical effect upon the democracy of the country. They felt that

a great wrong was about to be committed upon one of the Slates least able

to defend itself against it, and, through that State, upon the common rights

to self-government of the American people, with whom in the several States

the sovereign power resides. Tliey raised a generous and decisive tone of

remonstrance, which shook the air of the palace, and reminded its occupant

of the mortal tenure of his place.

But in the midst of the healthful enthusiasm which the time excited, you

will look in vain at the proceedings of any public or private meeting, in

New York or elsewhere, for the slightest indication of an intention or de-

sire on the part of our fellow citizens abroad to impose upon our State insti-

tutions similar to their own standard, and more conformable to their owa
views of political justice. The great point, which it is impossible to mis-

take, and where all opinions and sentiments were found in unison, was the

right of the people of Rhode Island to live under a republican constitution

o( their own choice—under a poor constitution, if such were their pleasure

—without being dictated to by a superior force from without, falsely arroga-
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tino- to itself an offensive and dangerons supremacy, in an affair exclusively

appertaining to the independent citizens of a sovereign Slate. Whether the.

people's constitution were helter contrived than the old charter, or than the

landholders' constitution, was interesting to the democracy abroad only so

far as they were concerned in, and gratiffed by, the progress of free prni-

ciples at ho:n?, and in foreign States; but whether the people of Rhode

island had a right to make a constitution, and wheilier the President of the

United States was to assert the contrary doctrine with force, were questions

which every democrat felt liimself at liberty to ask and to answer in snch

a manner that the republic should receive no detriment.

Neither in this, nor in any other matter connected with the constitutional

party in Rhode Island, has there been any concealment. In my address

to the democrats of New York, at Tammany Hall, on the I4lh of May, and

in my proclamation of the 16th, the ground on which aid from abroad was

asked and expected was distinctly set forth. I disavowed to our brethren

there.and elsewh^^re any desire to involve them in a conflict between two

parties in a State,; freely avowing to them, that, if the majority of our people

were not competent to succeed in their own right and in their own strength,

they were not fit or worthy to succeed at all. I invoked aid to rescue the

majority from an unequal contest wiih another force to be unjustifiably in-

troduced tmin without. IJelieving this force to he set in motion, to be used

in suppressing tii. rights and liheriies of the majority in Rhode Island, our

friends avowed their"readiness to lend this aid. They prepared themselves

to lend it; and had the people of Rhode Island and their representatives

maintained the ground which they assumed in the support of their consti-

tution, and not shrunk away from it when the decisive occasions presented

themselves, they would have been powerfully and successfully sustained,

and the intervention of Tyler would have made Rhode Island the battle-

ground of American freedom. But having receded from this position, they

lost this conditional support, and placed their fi lends in the attitude of ex-

pectation. While these friends were willing, in such a cause, to help those

who manifested the disposition to help themselves, they were disposed not

to assume the burdens of those who shrunk from the contest, but to wait

until it became evident that they vv'ere in earnest, and intended to maintain

themselves to the extent of their own means and abilities.

Aidfrom abroad.

All who came to aid us from abroad, in the course of this contest, so far

as I know, were thirteen brave men at Chepachet, from the city of New
York, and less than a third of this number from Massachusetts. For every

one of these, there were ten or more in the opposite ranks who had volun-

teered or weie enlisted from abroad, to serve against the constitutional

cause, in defence of the charter party, and without justification or excuse

;

for this party had possession of the military organization of the State and

of the treasury, and was sustained by the military force of the General

Government.

Rtiur?! io ProLndenci—position of affair.s.

Cn the ICih diiy of May \ returi.ed to Providence, fiavmy^ as I believed,

accomplisiied the cksI importaut object iot whicii 1 iiad depart<;d. My
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reception by n numerous collection of citizens, including a respectable por-
tion of the military, who manifested a martial appearance, was cordial and
gratifying. One of my first inquiries, on arriving at Providence, was made,
of a commanding officer, whether he was prepared for action. The reply'
was in the negative, and that his mt?n were out only for parade. The'
citizens and military returned to their homes, and I was left to myself
My position was that of a prisoner guarded by a few of his friends. It

was impossible that this state of things should continue. It could be ter-

minated by surrendering my office, by nn arrest from the charter govern-
ment, or by carrying into effect the government set up by my constituents.
To surrender my post, and to retire" from the responsibility wiiich it im-
posed upon me, was a thought not likely to occur to me. To submit to an
arrest, and to the breaking up of the government, without nn (fr)rt in its

behalf, and in the face of the strong pledge of nearly 8U0 men in arms, as-
sembled at the inauguration, that they would respond to all luvhil com-
mands proceeding from me as chief magistrate, and of a similar pledge of
the largest public meeting ever held in Providence, on the I2(h of May,
would have been, in the general opinion and in fact, a dishonorable aban-
donment of the means apparently placed at my disposal, to maintain my
own, and the rights intrusted to my keeping.

Attempt Lo take possession nf the public property.

Duty and fidelity to my obligation prescribed a course from which 1 felt:

no disposition to recede
; and it was taken. 1 endeavored to obtain posses-

sion ot the public property still withheld from the rightful custody, and to
establish the government in fact, in pursuance of the resolution of ihe Gen-'
eral Assembly ; and with this intention 1 assembled what appeared to be a
sufficient force to accomplish the object. After a long dt-lay for the arrival
of the military from the country, at an early hour in the niorning: of the
18th of May a movement was made upon the arsenal in the city of Provi-
dence, a depot of the State arms, with two hundred and fifty men and two'
pieces of artillery; two others being left behind, throuijh a neglect which
has never been accounted for. The place to be taken was a stone building
of two stories, with artillery in the first and infantry in the second. After
the opening of the large doors below, it became indefensible against an
assault. The attempt failed from desertion, for want of better organization
and of officers, and by the disabling of the guns through treachery. Some
5)ersons having access to them, and acting in concert with our enemies, did
not intend that anything should be accomplished ; and they prevailed.
Shortly after the summoning of the arsenal, about two fifths of our men
left the ground, by the unauthorized order of a subordinate officer. The
officer first in command under me also disappeared, and was followed by
others. Delay occurred in altering the position of the pieces. An in-

effectual attempt was made to discharge them : they had been rendered un-
serviceable. The greater portion of the men had become scattered, or had
retired, f directed the pieces to be withdrawn, and left the ground ai day-
light with thirty five or f)rty men. None remained behind afier we had
retired. My warmest acknowledo^ments are due to the steady i{<i ',d '"nu,.

duct of those who kept their places to the last.

48
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SubseqUiJit proceedings.

The failure to acco^)plit^h our object, though we werq left with the means
before possessed to renew tlie attempt, naturally encouraged our opponents,

and raised the determination on their part to assume the offensive. Of this

we were fully apprized ; and, on returning to headquarters, new officers

were appointed, the means of defence were placed in readiness, and at the

proper trnie the signals were given for all the friends of the constitution to

rally for its support. Most of the men had returned to their places of abode

in the city. They did not answer the summons. JMany who had left their

arms piled at headquarters did not return. Not a few who voted for the

constimlion, and who had sustained it, and the sovereignty from which it

sprang, with their ability, their zeal, and means—some with the eloquence of

the lips and of the pen—appeared in arms on that day in the ranks of our

opponents. Our friends in Providence, with a few exceptions, yielded to

the panic which had been produced by the demonstration of the chartists,

and absented themselves. Some were imposed upon by the delusion of a

compromise. At this critical moment, when I hud a rij^ht to expect the

silence, if not the co operation, of those associated with me in the govern-

ment, nearly all the members of the legislature from the city of Providence

resigned their offices. Tliey subsequently published a handbill, to proclaim

the stand they had taken, in which my proceedings were called "deplorable"

and "destructive," and I was condemned and denounced, and virtually

handed over to the dealings of the enemy. This handbill was submitted

to the charter governor. Several of these members of the legislature joined

in addressing to me a letter of similar import, to announce their resignation,

and that their support and that of the citizens were withdrawn from me.

Making every allowance for the state of things at the time, and for the

subsequent exertions of the individuals to whom I refer, and who then fell

back from the cause, I find it difficult to trust myself to give expression to

the feelings which the occasion excited, and which the remembrance of it

so painfully revives. Let the facts suffice. Had five hundred, or half that

number, of the 3,500 men of Providence who voted for the people's consti-

Jution, appeared on this day to defend it, the charter party would have

failed in their turn, and would have recoiled from an attack which might

have been promptly repelled. I was left almost alone. There were, at

first, about sixty armed men on the ground, and the number gradually de-

. creased. The last report made to me by the officer in command vv:'s, that

the men were leaving. The charter force was about .500 strong. A few

brave and determined men still remained by the guns. I did not deem it

my duty to direct the [e.^^ who remained to what appeared to be a useless

sacrifice of themselves or others. Having directed the officer in command
to withdraw them from the position, I left the ground.
The {iiw who had charge of the artillery pieces maintained themselves

in a gallant manner against the large force of the charter party who after-

wards came up. I was informed, the same evening, that a rally had been

made, and directed that the post occupied by our men should be main-

tained, informing the commander that 1 should join him the next day.

This order was not carried to him, according to promise. It was repeated

ilie next day in writing, and was received too late. Ascertaining that an-

other rally was then impracticable, 1 left for the oily of New York.
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Compromise spoken of.

As it regards a compromise of the constitution with the charter party, or

any of its members, of which so much was heard at the time,—let me say.

once for all, mid leaving to others of our parly all the credit they may claim

for their motives or intentions, that I have had nothing to do with any such

design or attempt. I need not dwell upon the absurdity or the dishonesty

of an attempt of an officer in my position, who, bearing an oath to main-

tain the constitution under which he was elected, should undertake to com-
promise such an instrument, or to negotiate it away. If it could not be

supported, it must fall. The only release to me was by a surrender of my
duty and office, or by the act of the people repealing the fundamental law

which they had established. No man can rise up to gainsay my fidelity

to the constitution.

Why were not fnrllier proceedings abandoned}

It will now be inquirrd why, after such a demonstration as has been de-

scribed, all thoughts of any further proceedincr to carry into effect the

people's constitution were not abandoned, and the cause was not left to ex-

pire in the hands of those who had brought it into existence? I reply, that

the rights of the case were not taken away by a failure of arms. Nor could

I be permitted to believe that the cause was surrendered by iis friends.

The course pursued by the representatives of Providence, and of other

places, was not approved by the people. They regarded, 1 liad reason ta

beheve, the disaster of the Ib'th of May as a casualty to be retrieved at the

earliest opportunity. Ii is not a part of my disposition to give up a good

cause, while any ground is left to stand upon. Much less could it occur to

me to believe success an impossibility, in the midst of numerous assurances,

verbal and in writing, and from various quarters in Rhode Island, that the

governor of the State needed only to raise once more the constitutional

standard at the right place, and with sufficient notice, to be surrounded by

such a portion of those who had voted for their own freedom as would in-

sure, at all hazards, its triumphant vindicaiion. Could it be possible that,

of the 14,000 who had given their suffrages to the people's constitution,

there would not be found a fourth or a sixth part who would avow what

they had done, and evince their sincerity by tiieir actions, when that cause

was about to be finally stricken down, with which the memory of so many
wrongs endured, and of rights pursued and almost acquired, was indelibly

associated? They had but to stand up and show themselves to their op-

ponents, to nullify their efforts. If our cause had been suffered to abide the

result of a first movement, in which many of its friends con)plained that

they had not the opportunity to participate, the death of our constitution

would have been attributed to me, and with justice. This burden cannot

now rest upon me.

Support promised.

The charter party had gained more than we had lost, and were improv-

ing every opportunity, and all the means furnished by the treasury and

wealth of the State, to strengthen themselves against all further attempts to

uphold the government of the people. The hesitating or reluctant were
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slimuliited to animosity and rancor by all kinds of extravagant reports of r

great arinameiit in New York and Conneclicni destined for the invasion oi

the State, with the twofold object of establishing' the liberties of Rhode
Island, and of despoiling its citizens of their property ! But, on the other

hand, 1 could not doubt the evidence presenied to nie that the constitution-

alists, with unequal means, were equally on the alert, and resolute for an
occasion which demanded all their energies. I relied not upon the money,

but upon the men of the State; and they promi.sed to be in readiness, with-

out regard to threats from abroad. More than 1,300 (including 400 or 500
from Providence) in several towns were represented to me as being pledged

to rally to the support of the government, when their services should be

required. With such a beginnujg, it was reasonable to believe that, if the

great object in view—the complete establishment of this government—could

not be nnmediately carried into effect, at all events a session of the legis-

lature could be maintained, and the work of the first session, which in

some important particulars was left unfinished, could be completed.

Proceedings at Chepachet^
( Glocester.)

I left the city of New York June 21sf, for Norwich, Connecticut, on my
return to Rhode Island. Desiring thai no premature movement should

occur, and that if any further steps should be taktMi, all who were so dis-

posed might have an opportunity to join in the defence of the constitution

and government, an order was sent to convene a council of military officers

at Chepachet, to determine whether it were feasible to make any movement
at present, and, if so, in what manner. No meeting or council was held,

and 1 was next informed that five hundred men were assembled at Chepa-

chet, without orders, and in expectation of an attack in that quart(;r. 1 lost

no time in setting out to share with them the fortunes of the cause. On
my arrival, I found that their number was greatly exaggerated, and did not

exceed one hundred and eighty or ninety, some of whom left in the after-

noon of the 25th. On the night of the 20th there were not more than

fifty men on the ground, the remainder being scattered about the village.

On the 27ih, the day of disbandment, there were ttoo hundred and tweiity-

Jive, as I am informed by the officer who was second in command of the

iield ; and this is the greatest number that appeared in arms on our side.

It was stated somewhat larger (at an average of from 250 to 300) in a

former communication, from the information I then had. The present

statement, I presume, is as nearly correct as cv\n be ascertained. A much
larger number of persons came and went as spectators, some of whom may
have been set down as a part of the military

;
but, of course, those only are-

to be counted who staid and took up arms for the cause. At no time was
the whole su[)ply of arms in use.

It has been stated by our opponents that our least number v/as seven or

«ight hundred
; and this has been believed to be the fact by many of our

friends abroad, and has passed as such into the annals of the year. Had
such a number of armed men been collected, the result might have been

different.

Of tho 25!) men who mustered for the capture of the arsenal, about one-

half were at Chepachet; so that the whole number who took up arms, in

^lCtual service, on our side, upon both occasions, may be set down at 350.

As it was impossible to keep our lines at Chepachet clear of intruders;
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under the guise of friends, our true numbers and condition must hav:) been

at all times known to the chartists in Providence.

Orders issued and repettttd.

Orders were sent, and repeated, to all the towns in Providence county,

wlu;re the majority of our strenjjth lay, for the military who were friendly

to the constitution, to repair forthwith to headquarters, for its defence with

the result 1 have stated. Smiilar orders were also sent, as far as j)racti-

cable, to other counties. A general notice was thtis given, and, the distances

being short, ample lime was afforded to all who were pledged, and to all

others who were inclined to act out their resolutions, to come to the rescue

of their cause, now in peril.

The ground occupied—Acote's hill.

I was greatly surprised, on my arrival, to find the few who had assembled

posted in an untenable position, which was commanded on one side, at a

short distance, by a superior elevation of land ; exposed on another side,

and overlooked by an eminence, from which it could be swept by heavy
artillery. There was no fort on Acote's hill, as has been commonly stated.

On two sides of the .summit slight, fieldworks were thrown up, with wide

mtervals for the artillery, consislmg ot seven light pieces. The other sides

of thfc hill were utiprotected by works.

Ainoimt of the charierforces.

By the aid o^i. .'n-.n.al law, and a heavy penalty for non-appearance, the

charter government had succeeded in mustering a force, which appears by

their pay-roll to have exceeded four thousand men
;
the male citizens of

the State over 21 years of ;ige being more than twenty-three thousand.

The proportion of this force to our own was as eighteen to one ;
that of the

three divisions put in motion ai^ainsl Chepachet was about as eleven to one.

]S(o expense was spared to furnish the charter forces with artillery, some
thirty pieces, and an abundance of the other material requisite for service.

On our side, as we had no resort to a treasury and the contributions of

the wealthy, it was apprehended that there would be a deficiency of means

for subsisting the considerable body of men who were expected to take the

field. But, small as were our means, (too small to be mentioned.) the defi-

ciency oi men was stiil more marked and regretted. In so narrow a com-

pass of operations, the campaign must be short. It was our men, a portion

of the 14,000, that we needed. But the people were called, and they did

not come. Let the reasons be assigned by others. I am stating the facts

which truth and justice to those who did respond to the call made npori

them require uie to set forth. The people as a body, let it be said, were

unwilling, or unable ; they were deterred by the threats of the President,

or debarred by the mailed hand of a military despotism. Be it as it may,

they did not come ;
and to a few was left the burden of affairs.

Denounced by our friends.

Nor was thia all. Under a renewed and incref^sed panic, occasioned by
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the operation of marlial law, many of our friends in Providence (35 men
and 10 officers only came to onr support from thai place, of more than

3,.5U() who voted for the constitution) were led to renounce and denounce

our proceedings as no longer to be ''tolerated^'' and they subscribed a paper

to this effect. They declared that all they wanted had lieen obtained, in

the call by the charter assembly of a convention to form another constitu-

tion. Our paper, the organ of our party in Providence, expressed the same
opinions in strong terms, and joined in conden)nitig and reprobating the

conduct of the Governor, and those associated with him, in upholding the

cause with arms, in the last resort.

A military council.

To our unspeakable disappointment, it now became evident that we had

been, if not imposed upon, greatly deceived in the support which had been

promised. It was not a case where delays and difficulties had occurred,

which made it necessary for a few to sustain thems<>lves as they might,

•until the rest should be able to rally to their aid; but a repudiation of the

whole proceeding, and those concerned in it—not by a fraction of the party,

as on a former occasion, but by nearly the whole. My proclamations and

orders had been put I'orth in the name and strength of those whom I repre-

sented ; and the discrepancy between the call and the result was now more
mortifying than ever. Nor was it in my power to deter those of our party,

who had taken and were daily taking arms in the ranks of their enemies,

from acting with them agamst the cause they had so solemnly engaged to

support.

It was my duty to submit the condition of affairs to the officers in com-

mand of our force. This was done by convening a couticil in the forenoon

of the 27th. No final action was determined upon at this meeting. An
order for dismission was approved by the officers at a meeting in the after-

noon ; and it was proclaimed to the men before seven o'clock. I left

Glocester an hour after. Thus ended the attempts to enforce the consti-

tution of the people.

Reason /or the course taken.

In taking the course which a painful necessity thus seemed to prescribe

to US, let not the motives which governed our proceedings be misunder-

stood. In the council of officers, the only point considered was onr relation

and duty to the people for whom we were acting. We had assembled in

arms as a portion of the people, calling upon them to do the like—not for

any partisarj, local interest, but for the defence and welfare of all. It was
not our constitution and rights that were to be maintained, but the consti-

tution and rights of the majority, who not only declined to take part with

us, but virtually and actually denounced us to the enemy. It was a con-

test among fellow citizens. We were not guerillas, about to fight for sue-

cess and spoils, that would be more valuable in proportion to the smallness

of the numbers among whom they were to be divided ;
but we were in

arms for all, in the name of all, and for public rights; and the arms fell

from Gur hands only when we found ourselves contending against a com-
mon array of enemies and friends. It was our friends, and not our ene-

mies, who conquered us.
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The military qvtstion.

The military question arising in the condition of afftiirs that has beeri

related, is entirely distinct from that which was considered in the council

of officers. Whether or not the force assembled at Chepachet was adequate

to contend with the forces of the charter government, let others decide, not

solely by the comparison of numbers, but from ail the circumstances of the

occasion. In addition to what has been stated, our post was destitute of a

supply of water ; there were on hand provisions sufficient for a day only.

The quantity of balls for the artillery pieces, supposing them all to be in

use, would have kept them supplied for about fifteen minutes; though the

materials for a close discharge were more abundant. The place was not

one in which a body of men no larger than ours could suffer themselves to

be surrounded, either with or without supplies of provisions and material.

The alternatives were to advance or to retreat. If affairs had not ended as

they did, for the reasons that have been given, it is now unavailiuij to in-

quire what result might have been exp'^cted ;
but it is justice only to say,

that both our officers and men were ready for all that tiie occasion required,

and to meet their opposers at least half-way from their point of departure.

This is not an idle parade of intentions. If a movement upon Greenville,

the nearest post, did not take place on the night of the 27ih, the churtists

may attribute the act not to their numbers or preparation, but to our repu-

diaiing/new</6-.

My assocAates in arms.

I pause here, for a moment, to render the tribute of gratitude, which is

so justly due, to the brave and true-hearted men who rallied at Chepachet

for the defence of the constitution and government of the people. They
were of the sons of the soil, and of the mechanics and working men of our

party. Many of them, if not a majority, were already partakers of the

landed suffraiJ:e, and came to support the rights of the non-freemen, who
staid away. They cnme forth in the garb of the field and of the workshop,

more fit for use than for display ; and it is not surprising that their appear-

ance did not suit the critical eyes of fashionable inspectors, who look on the

outside (0 find the man. These men also came freely, expecting only a

subsistence, in the spirit which carried the men of an earlier day to Bunker

hill, and to serve a cause which they believed to be the same in principle

with that of our national freedom. They came in a spirit of personal de-

votion, and, for the most part, without any previous military formation, to

fall into the places that might be assigned to them. They remained as

freely as they came. Previously to the morning of the 27th, there was no

restraint upon the departure of any one; after this, all who chose to stay-

were required in conform themselves to a stricter discipline. Their organ-

ization, hastily extemporiz ^d for the occasion, was necessarily imperfect and

insufficient; but ihey were prepared to render all sacrifices. I shall carry

with me to the last period of existence the grateful remembrance of their

devotion to myself and to the cause, for which they were ready to lay down
their lives. Their manly tears attested the sincerity of the regret with

which they left it to its enemies. If it were wrong that it was pursued no

further, the blame is mine, and not theirs. Regarding my duty to all, as

governor of the State, I believe, after a review of all circumstances, thai I
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decided rijjlitly. Excluding from recollection all but my position as com-

mander of a post, the associates who held it, the military spirit of the occa-

sion, and the wrongs to which our brethren have been subjected, I confess

"that I have found, in the retrospect, the dictates of judgment sometimes

overruled by the feelings which I shared with my associates, and which

animated all hearts. Let them decide whether 1 am subject to censure.

Upon this question they are the only suffrage men whom 1 can recognise

as rightful judges.

Fal^c clamor raised against them.

So much has been s;iid, in strict justice to those who took up arms for

our cause at Chcpaohet. A few facts will suflice to set at rest the false

and base clanjor which has been raised againsi their designs and proceed-

ings, to promoie the purposes of the charter party. With the judicial ap-

paratus and all the ofScers of the State at their service, there would have

been no ditficnlty in establishing the fact of unjustifiable conduct, if it had

existed. Our men were cautioned against all invasions of private rights.

The irregularities of an ordinary militia muster were not seen among them.

The t-m:i11 damage discovered to have been committed in one instance, was

promptly compensated. To say that this u^oderation was to be rewarded

by a general license, when they should reach the city of Providence, is an

idle cliarae, tliough it worked to the advantage of the Algerine inventors

;

it was made to cover up their own iniquities and outrages, and it comes

from them with a bad grace while the public bear in mind the "sacking of

Chepachet," and tliC appropriation of private property; not to dwell upon

the gathering up of unarmed men, many of them from the fields and work-

shops, and marching them, tied with ropes, to grace a triumphal procession.

Tlie victory of the Algcrincs.

The •' victory" over our force at Chepachet, which \\n^: been made the

subject of empty (not to say childish) exultation, becomes greatly diminished

upon a close inspection. For reasons, satisfactory or not, before stated, this

force was disbanded, by a general order, before 7 o'clock in the afternoon

of the 27th of June
;'
and a copy of the order was sent by me enclosed to a

friend in Providence, (distant 16 miles,) v\idi a request that he would cause

it to be published. The letter was intercepted in Providence, and forth-

with laid before the charter government. An order from headquarters in

Providence to advance, might have reached the nearest division of the

charter forces, at Greenville, between nine and ten o'clock; and this divi-

sion had information, it is believed, of our departure, before if was made

known in Providence. Yet the division was not put in motion till the next

day, and did not reach Chepachet till a quarter before eight in the morning

of the 2Sth, thirteen hours after the disbandment. Nor was it put in

motion till it was ascertained that our picket-guard of 20 men, stationed

below Chepachet, had been withdrawn upon the disbandment. Our men
at Acote's hill separated soon after they were dismissed, except twenty-

seven, who remained until between 3 and 4 o'clock in the next morning.

An urgent request was left by me that the hill should be dismantled, and

the guns and tents removed. This was promised, and there was ample

time ; but it was not done. Very early in the morning of the 28th, some of
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the artillery pieces were discharged amor.o^ the trees, by four persons who
came to see the ground. When the division arrived froih Greenville, there

was no man in arms on or near the hill to oppose them. The only sem-
blance of a conquest was the empty tents and the pieces left upon the hill

;

and yet we read the following general order of the day, equally false and
ridiculous

:

"Orders, No. 54. Headqua.rters, &sc., 7wwe 28, 1842.

The village of Chepachet cmd fort of the insurgents were stormed at

quarter before 8 o'clock this morning, and taken with about otte hundred
prisoners, by Col. William W. Brown ; ?iorie killed, and no one wound-
ed," <fcc.

All which can only mean that the charter troops, in taking possession,

did not injure one another; there being no enemy to injure them. An ac-

count, published by their sympathizers abroad, states that the charter troops

came up and dispersed 7U0 of their enemies without loss of life.

The disparagement of our men by the ciiartists reacts upon the calum-
niators in another form. It is charged that the suffrage men betrayed a

want of spirit in leaving Chepachet; and their open disbandment is called

a flight. If they had broken up in the face of an attack, there would have
.been a better foundation for the charge. But this was not tlie case. And
it may be asked, " Of what stuff must men be made, of whom it takes from

2,500 to 3,000, with 30 guns and an abundant material, to contend with

225 men, such as they have attempted to describe the suffrage force?" ll'

our 225 men are to be disparaged, what shall be said of the courage and
enterprise of between 3,000 and 4,000 men, who lay for several days within

16 miles of Chepachet, and made no attempt to assail or surround its de-

fenders? The return of less than half a dozen of our men lo Woonsocket,

in the eveninij after the disbandment, caused such an alarm to the charter

force stationed there, several hundred strong, that they precipitately fell

back 6 miles ;
" none killed, none wounded," notwithstanding the rapidity

of the movement.
So long as the suffrage party stood firmly by their resolutions, and

showed no signs of flinching, the chartists were civil, and kept at a re-

spectful distance. When the fornier began to foltcr, the latter, backed by

Mr. Tyler, turned fierce glances upon them. When the former showed a

disposition noi to contend, the latter breathed threatenings of war. When
the former had given up, and the few who came had gone, and the chartists

were sure of it, they pursued and took a part of the contents of Chepachet.

These matters are not revived for the sake of stimulating past animosities.

God knows the recollection of wrongs and injuries inflicted upon the suf-

frage men does not need to be exasperated. But they are mentioned to

rebuke the petty boasting, of which it is no more than fair lo believe that

Xhe really biave among our opponents must be heartily ashamed, as they

are of the transactions at Chepachet, and of the capture of citizens who did

not bear amis, and of their march with some who did, fastened with ropes,

to and in the city of Providence.

Subsequent events.

After the first vindictiveness of triumph had somewhat subsided. 1 ad-

dressed a letter, from New Hampshire, to some whom I still believed to be
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my friends in Providence, to ask them if the cause was at an end, and if

any service remained that I could render to it. These questions were put^

that the answer might enable me to decide upon a subject for some time in

contemplation, viz : a return to Rhode Island. Twice I had left the State,

declining to surrender, and thus to disable myself from serving the cause

of the people. But a ditferent motive had been assigned, which could be

best rept'lied by re entering the jurisdiction of the prevailing government
during the continuance of martial law, and responding to all accusations.

1 have not been kept out of Rhode Island by any regard to personal conse-

quences. The thought of surrendering my citizenship in Rhode Island has

never entered my mind. Right or wrong, I am responsible there for all

that I have done.

The answer of rny friends was, that the cause was not extinct ; that they

had hopes of acconiplishing something at the ballot-box ; and that my per-

sonal freedom, by remaining out of the State, was to be desired, and might
be useful. This request was regarded as imperative; and the intention of
returning was postponed.

Seizure of my papers.

No secret was made of the letter, and it contained no suggestion of any-

further military proceedings ; nevertheless, the friend who carried it was
arrested in Providence for treason. All my private papers in his possession,

to be brought to me on his return, were seized without any form or process,

and, excepting a small portion, have been ever since retained. All of these

papers were of dates prior to tlie 6th of May ; none of them, I believe, re-

late to military movements; none tend to prove any fact in any form of

controversy that would not be readily admitted
; and many, if not most of

them, have no reference to political subjects. Some of the letters among
the papers, addressed to me from abroad, as private, have been published
by the captors. In connexion with the decencies, not to say of warfare,
but of civilized life, and with the dangers to private property, of which the
chartists have expressed apprehensions, this proceeding might suggest a
comment ; but it does not seem to be necessary.

Anothei' constitution.

In November, 1S42, another constitution, generally known as the Al-

gerine constitution, was proposed, by the convention called in June, to

those of the people wlio were authorized to vote for it. It received the

votes of about 7,000 of the 23,000 citizens of the United States in Rhode
Island, after every exertion had been made by the charter party to swell

the list. The friends of the people's constitution on this occasion very gen-
erally protested against the proceedings of their opponents. The people's

constitution could doubtless be superseded in the mode pointed out m it

for its amendment, or by an act of the mnjority of the whole people. In
neither of these modes has another constitution been substituted. That
under which the government is now carried on was adopted by a small
minority, and has been sustained by the Algerine laws, backed by the

military ; and the constitution adopted by the people, and the government
elected under it, have been set aside by the same force.
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Registration of (he svffrage 'party.

A question immediately arose among the suffrage party, whether, all

circumstances considered, they ought to register themselves under this new
constitution, and contest the ensuing State election. There was danger of

impairing their protest by this proceeding, and, on the other hand, they

were debarred from acting under the consiitution rightfully adopted ; and
a party which is confined to the expression of purposes and resolutions, not

carried into political action, loses its coliesion, and cannot long exist. 1

united with others in recommending a registration, upon the assurance of

two facts, in which all concurred, viz : that the stiffrage party would very

generally register themselves, and that, when registered, they would con-

stitute an undoubted majority of the electors ; requesting, at the same time,

that I mififht not he considered as in the list of candidates for office. The
resolution to register was complied with, and a commanding majority of

the electors was undoubtedly recorded on the suffrage side.

Object ill view.

The expected success was unequivocally and decisively pledged to the

resuscitation of the people's coiistitulion l)y the democratic convention.

The election of a legislature by the people's party would, by general con-

sent, relieve the State from the Algeriue laws and the military domitiatioa

which pressed upon it; but, in regard to the mode of reviving the people's

constitution, there was a difference of opinion. The legislature chosen

under the Algerine constitution would be, of course, under an obligation

to support it, from which they could not be discharged by their own act,

or by any power short of that of the people, v/hich creates and changes the

forms of government. "^I'lie imputation by our opponents of a design to

exercise a self dispensation from their engagements, on the part of a legis-

lature elected hy the people, was a groundless suggestion for political effect,

and was promptly repelled. My views on this subject, and others con-

nected with it, were expressed at large to friends in Providence three

months before the election. But while this charge was publicly disclaimed,

it cannot be too much regretted that, during the canvass, there should have
been any appearance of denying or keepin({ out of si^ht the main object of

the contest—the ultimate renewal and restoration of our constitution. Such
a suppression could not fail to give an aspect of insincerity to the whole
proceeding, and to have a most injurious effect upon the result.

The election.

After a struggle of great severity, in which the money power of the State

was brought to hear more effectually than ever before, in every variety of

its multiform influences, upon all classes and interests, the registered ma-

jority was transferred to the other side, and the Algerine victory was se-

cured. A proscription unexampled in Rhode Island— perhaps in any other

State—was brought to bear upon our voters. But, on the other hand, there

is implied a too great facility of being proscribed, which renders the retro-

spect still more unsatisfactory. It is gratifying to turn from it to the 7,400

men who could not be put down on this occasion, and whose devotion to

the good cause remained unabated by adversity. How far the value of the-
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protest against the Algerine constitution is affected by the result which has

occurred, I shall not now inquire.

Nor does there remain to me space to consider the vahie of an appeal to

the Congress, or to the Supreme Court of the United Slates, for any aid

that they can afford in giving effect to the people's constitution.

The result of the last election annulled the request of my friends, con-

tained in their reply to my letter of August, 1842, and left me to consult

the duty which I owe to myself, in the position in which I am placed. At
an early day after tlie election now about to take place, I shall return to

Rhode Island.

General revieic.

The length of this communication will preclude many of the reflections

which the details of facts so forcibly suggest. Having retired from the

contest for your rights, you have tho less reason to complain of the evils

which have been visited upon you. You have realized, in tlie letter and
spirit, tlie consequences which were pointed out, in my last call to our sup-

port, on the 25th of June, as necessarily resulliiiw- from a refusal to resj)ond

to it. You have been treated by your victors (who act as if they had a

•perpetual lease of power) as the inhabitants of a conquered territory. You
have been subjected, in time of peace, to seizures ot person and property

under martial law, administered by all who chose to take it in hand, with-

out judge or trial ; and you are still the subjects of a strong military super-

intendence. Your constitution and government have been set aside, and
the freedom of speech and of action for a time disappeared. True, much
has been extorted from the dominant faction. The electors have been

doubled, and the political power, which, under the charter system, was
vested by the conjoint operation of representation and the landed suffrage

in one 7n}ith part of the population, has been more widely diffused, although

the chartists have constructed a senate of thirty-one members, 16 of whom
represent 23,000 of the population, and 15 members tho remaining 85,000.

But the great right of all—that of the people to live under such institutions

as they prefer, of their own choice and free will, and not by favor, grant,

or permission—has been overthrown: and in this respect the victory of the

charter party is unquestionable.

We have also seen the acts of the charter party approved by a large whig
minority in the country ; and the democracy may v. ell ask themselves, in

view of this fact, how the contest of the Revolution would have terminated,

if it had been deferred to a later day ; and what exertions are incumbent

upon them to revive the patriotism of past days, and to keep alive the

orisfinal principles of our form of government.

The ease with which the people of a State have been put down, by a

minority, without the aid of an hereditary aristocracy, or a strong standing

-army of its own, as in the old countries, by means of the substitutes which

are found here for both, will suggest to all the sacred vigilance with which

our rights must be guarded, if they would save the American republics

from lapsing into the fate which has arrested those of other ages and
countries. Force and proscription, if not as effectual here as elsewhere,

have been demonstrated, by our recent experience, to be quite strong enough
for all the purposes of an aristocracy of wealth. It is the part of wisdom
•to regard the earliest sign of evil in the political system, and to be prepared
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to counteract it. This early lesson in Rhode Island may be full of instruc-

tion, and cannot be safely disreg^arded.

In these allusions to the consequences of your inaction it has not been
my purpose or desire to raise a spirit of revenge ; but, in the view of these

consequences, you will be better enabled to estimate the opposite course
which I attempted to pursue. My remarks are particularly commended to

those who have approved all my principles, as conformable to the standard
of Jeffersonian democracy, and have opposed all my measures for carrymg
them into effect, without suggesting any that were deemed more correct or

expedient.

Nor is it my desire to call your attention to individual hardships. The
cause infinitely transcends its supporters, and its defeat or loss throws] into

the shade all wrongs to individuals, all private griefs. Individuals are

nothing in the comparison. In the faithful service of such a cause, it is.

honorable to rise or fall.

The recent militia law.

Without stopping to comment upon the acts of legislation through which-
it has been attempted to regain from the Algerine constitution a part of its

concession? to the people, I may say of the recent militia law, that it an-
swers one valuable purpose. While it exempts the great majority—the en-
rolled militia—the suffrage men—from military duty, and thus gets rid of

their military qualification as voters,—and also taxes them (and not the

community at large) for the support of the active militia, the charter men,

—

it at the same time demonstrates on which side is the real, unbiassed
majority of the people of the State. An undoubted and confident ma-
jority in a republican State does not depend on its strong military

organization, its arsenals, its jealous nrilitary supervision, for its strength

and efficiency ; and, on the other hand, no stronger confession could be
offered of inherent weakness in a political party, than a dependence upon
such auxiliaries, which furnish but a doubtful and transient aid, and can-
not be long tolerated even by the side which relies upon tfiem. If the-

charter party have an actual reliable majority of the people with them, who
are so from preference and conviction, and not from proscription and com-
pulsion, all this regulating apparatus is unnecessary and injurious, as well

as irritating to the community. The conclusion is, that the present party

ascendency is unnatural and factitious, not self sustained, but propped up for

an uncertain period by external appliances, and destined to fall away when
the pressure shall be withdrawn, and the public mind shall revert to its ordi-

nary state.

Our brethren abroad.

The hearty enthusiasm manifested in our late contest by our democratic
brethren abroad, especially in the city of New York, in Nev/ Hampshire,
in Massachusetts, and Connecticut, demand of us the most sincere and fra-

ternal acknowledgment. The principle of popular sovereignty inscribed

upon our banner, they will never "willingly let die;" and though ob-

scured or lest with us, it will assuredly be vindicated elsewhere, when neces-
sity shall require, with the hearts and hands of democratic freemen, who
" fear no omens in their country's cause."
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The suffrage women of Rhode Island.

And let iis not forget the debt of gratitude which is so justly due to the

women of Rhode Island, who, like their predecessors of early days, have in

the past year done so much, in the spirit of true devotion, to hghten the

toils and strengthen the hearts of their brethren and associates. Their'

deeds of njercy were hallowed by the prayers of the poor, and will be treas-

ured up for oilier days, when it will be said that they at least were worthy

of success.

Conclusion.

Fellow-citizens : \i the principles that have been considered and set forth

1)6 true, then the just blame is not that so much was done, but that more was
not done, in support of the consiilution of the people.

Claiming no exemption from the common lot of error and infirmity, I

leave to tfie honest judgment of my countrymen the transactions which
have been passed in review, trusting that the part which 1 have had in

them will not be found at variance with the conduct of a good citizen and

a patriotic son of our common native State, loyal to the cause of your rights

and to the great fundamental principles of American political truth, and
anxious lor the ascendency of just constitutional law.

I have discharged the office conferred upon me, to the best of my ability,

and of the means which were phiced at my disposal. I have ever been

ready to do all that these moans permitted for the support of our common
rights. 1 have invited none to dangers that I was not ready to share with

them. Success is no criterion of rights. I have spoken of a cause which
ought to have succeeded, as if it had succeeded.

And now, in the midst of the exultation of our opp»onents, still encour-

aged by the generous devotion and the cheering voice of our democratic

brethren—and, above all, sustained by the consciousness of having served

an honest and righteous cause from good motives, and to justifiable and
honorable ends, I will confide in the everlaslins: right and truth, which are

cast down only to rise again— it may be in other times and forms—with

renovated power. In our political faith there is no despair. The anchor of

Hope is inscribed upon the arms of our State.

May the good Providence, under the shadow of whose protection it has

so long reposed, and which elicits good from apparent evil, converts the

wrath of man to its praise, and renders salutary the discipline of adversity,

reanimate in us a spirit worthy of the inheritance derived from the fathers

of our State, and at length assure to all the sons and citizens of lihode

Island the birthright of American freemen.

THOMAS W. DORR.
Boston, August 10, 1843.
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No. 215.

Proclamalion of Governor King, temporarily suspending martial law in

Rhode Island^ dated August 8, 1842.

By his excellency Samuel Ward King, Governor, Captain General, and
Conimander in chief of the Slate of Rhode Island and Providence Plan-

tations.

A PROCLAMATION.

"Whereas the General Assembly of the said State of Rhode Island and
Providence Plantations did, on the twenty fifili day of June last, pass the

act following, viz:

"AN ACT establishing martial law in (his Slate.

" Be it enacted by the General Assembly as folloirs:

"Skction 1. ThM State of Rhode Island and Providence Plantations is

hereby placed under martial law; and the same is declared to be in full

force until otherwise ordered by the Gener.il Assembly, or suspended by

proclamation of his excellency the Governor of the State."

I do, therefore, pursuant to the authority aforesaid, and by the advice of the

Council, hereby suspend the operation of said act from the date hereof, until

the first day of Septeniber next, and the same is suspended accordinorly.

In testimony whereof, I have canst d the seal of said Stale to be affixed to

these presents, and have signed the same with my hand. Given

at the cily of Providence, on the eighth day of August, in the

v^- ^-J year of our Lord one thousand ei^'ht hundred and forty-two, and

of the independence of the Unittd States of America the sixty-

seventh.

SAMUi:i< WARD KING.
By his excellency's command :

Henry Bowen,
Secretary of State.

Proclamation of Governor King, indfjinitely suspending martial law in

Rhode Island, dated August 8U, 1842.

By his excellency Samuel Ward King, Governor, Captain General, and

Conmiander in-chief of the State of Rhode Island and Providence Plan-

tations.

A PROCLAMATION.

Whereas the General Assembly of said State, on the twenty fifth day of

June last, passed the act following, viz :

"AN ACT establishing martial law in this Slate.

" Be it enacted by the General Assembly as follows

:

" Srction 1. The State of Rhode Island and Providence Plantations is

hereby placed under martial law; and the same is declared to be in fuU
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force, until otherwise ordered by the General Assembly, or suspended by
proclamation of his excellency the Governor of the State."

And whereas, on the eighth day of August instant, 1 issued a proclama-
tion suspending the operation of said act until the first day of September
then next ; I do now, therefore, pursuant to the authority in said act to me
given, and by advice of the Council, hereby further suspend the operation
of said act on and afier the said first day of September, indefinitely.

Given under my hand and seal of said State, at the city of Providence,
this thiriieth day of August, in the year of our Lord one thousand

[l. s ] eight hundred and forty-two, and of the independence of the United
Stales of America the sixty seventh.

SAMUEL WARD KING.
True copy—Witness:

Henry Bowen. Secretary.

No. 216.

Correspondence between Hon. John B. Francis and Hon. Henry Clay,
relative to the affairs of Rhode Island.

Washington, February 19, 1844.

Dear Siri: Enclosed are certain resolutions passed at a meeting of the
law and order members of the General Assembly of the State oif Khode
Island, holden in Providence on the 14th instant, which I have the honor
to forward to you.

Your generous support, at a time when few politicians dared to evince
any sympathy for us, cannot but increase the attachment lo you already so
strong in our State.

By Mr. Crittenden's advice, 1 direct to Savannah. Wishing you a pleas-
ant journey to this city,

I am, most respectfully, your obedient servant,

JOHN BROWN FRANCIS.
Hon. Henry Clay, at Savannah, Georgia.

Augusta, March 31, 1844.

My dear Sir: I duly received, in this city, your favor transmitting
certain resolutions adopted at a meeting of the law and order members of
the General Assembly, held in Providence in February last ; and I request
you to convey to them my profound acknowledgments for the friendly and
flattering allusion to my name in some of the resolutions.

1 congratulate your State upon its successful vindication of social order,
and the authority of the law.
The principles avowed and attempted to be enforced, by subverting the

existing government in Rhode Island, struck at the foundations of all safety
and security in civilized society. They were revolutionary, without being
characterized by a manly spirit of open and fearless resistance. In re-
buking and repH<3iating them, Rhode Island has rendered an important
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service to the cause of order, stability, and free institutions; and having-
achieved a decisive triumph over disorder and anarchy, I have no doubt
that she will not tarnish the lustre of it by any act of useless and uncalled-

for severity.

I am, with great respect, your friend and obedient servant,

H. CLAY.
Hon. John Brown Francis.

Jblxtractfrom a speech of ihe Hon. Henry Clay., delivered at Lexington^
K(j., in the aulunin of 1842.

9. The last, though not least, instance of the manifestation of a spirit of

disorganization which J shall notice, is the recent convulsions in Rhode
IsU'iud. That little but gallant and patriotic Slate had a charter derived

from a British king, in operation between one and two hundred years.

There had been enacted upon it laws and usages from time to time, and
altogether a practical constitution grew up, which carried the State as one
of the glorious thirteen through the Revolution, and brought her safely*

into the Union. Under it, her Greens and Perrys, and other distinguished

men, were born and rose to eminence. The lefjislature had called a con-

vention to remedy whatever deft'cts it fiad, and to adapt it to the progressive

improvements of the age. In that work of reform, the Dorr party might
have co-operated ; but, not choosing so to cooperate, and in wanton de-

fiance of all established authority, they undertook subsequently to call

another convention. The result was two constitutions, not essentially''

differing on the principal point of controversy—the right of suffrage,

•Upon submitiuig to the people that whicli was formed by the regular

convention, a small majority voted against it. produced by a union in cast-

ing votes between the Dorr party, and some friends of the old charter, who
were opposed to any change. The other constitution being also submitted

to the people, an apparent majority voted for it, made up of every descrip-

tion of votes, legal and illegal, by proxy and otherwise, taken in the most
irregular and unauthorized manner.
The Dorr party proceeded to put their constitution in operation, by elect-

ing him as the governor of the State, members to the mock legislature,

atid other ollicers. But they did not stop here ; they proceeded to collect,

to drill, and to marshal a military force, and pointed their cannon against

the arsenal of the State.

The President was called upon to interpose the power of the Union to

preserve the peace of the State, in conformity with an express provision of

•the federal constitution. And I have as much pleasure in expressing my
ephiion that he failhfuUy performed his duty, in responding to that call,

as it gave nie pain to be obliged to animadvert on other parts of liis con-

duct.

The leading presses of the democratic party at Washington, Albany,

New York,;uid Richmond, and elsewhere, came out in support of the Don-

party, encouraging them in their work of rebellion and treason. And when
matters had got to a crisis, and the two parties were preparing for a civil

war, and every hour it was expected to blaze out, a great Tammany meet-

ing was held in the citv of New York, headed by the leading men of the

49 '

*
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party—the Cambrelengs, the Vanclerpoels, the Aliens, <fe.c.—with a perfect

knowledge that the military power of the Union was to be employed, if

necessary, to suppress the insurrection; and, notwithstanding, they passed

resolutions tending to awe the President, and to countenance and cheer the

treason.

Fortunately, numbers of the Dorr party abandoned their chief. He fled;

and Rhode Island, unaided by any actual force of the federal authority,

proved herself able alone to maintain law, order, and government withia

her borders.

I do not attribute to my fellow citizens here assembled, from whom I

difler in opinion, any disposition to countenance the revolutionary proceed-

ings in Rhode Island. 1 do not believe that they approve it. I do not be-

lieve that their party generally could approve it, nor some of the other ex-

amples of a spirit of disorganization which 1 have enumerated; but the

misfortune is, in limes of high party excitement, that the leaders commit
themselves, and finally commit the body of their party, who perceive that,,

imless they stand by und sustain their leaders, a division and perhaps de-

struction of the party would be the consequence. Of all the springs oi

human action, party ties are perhaps the most powerful.

Interest has been supposed to be more so ; but party ties are more in-

fluential, unless they are regarded as a modification of imaginary interest

Under their sway, we have seen not only individuals, but whole communi-
ties abandon their long cherished interests and principles, and turn round

and oppose them with violence.

Did not the rebellion in Rhode Island find for its support a precedent

established by ihe majority in Congress, in the irregular admission of Ter-

ritories as States into the Union, to which I have heretofore alluded? Is

there not reason to fear that the example which Congress had previously

presented encouraged the Rhode Island rebellion?

It has been attempted to defend that rebellion upon the doctrines of the

American declaration of independence, but no countenance to it can be

fairly derived from them. That declaration asserts, it is true, that when-
ever a government becomes destructive of the ends of life, liberty, and the

pursuit of happiness, for the security of which it was instituted, it is the

right of the people to alter or abolish it, and institute new government; and
so undoubtedly it is. But this is a right only to be exercised in grave and
extreme cases. " Prudence, indeed, will dictate," says that venerated instru-

ment, " that governments long established should not be changed for light

and transientcauses." "But when a long train of abuses and usurpations,

pursuing invariably the same object, evinces a design to reduce them under

absolute despotism, it is their right, their duty, to throw off such govern-

ment."

Will it be pretended that the actual government of Rhode Island is de-

structive of life, liberty, or the pursuit of happiness?—that it has perpe-

trated a long train of abuses and usurpations, pursuing the same invariable

object, to reduce the people under absolute despotism? Or liave any other

causes of complaint existed, but such as might be peacefully remedied, with-

out violence and without blood—such as, in point of fact, the legitimate

government had regularly summoned a convention to redress, but for the

results of whose deliberations the restless spirit of disorder and rebellion

had not the patience to wait? Why, fellow citizens, little Rhody (God
bless aud preserve her !) is one of the most prosperous, enterprisingj and en-
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lightened States in the whole Union. Nowhere is life, liberty, and property
more perfectly secure.

How is this right of the people to abolish an existing government, and
to set up a new one, to be practically exercised } Our revolutionary ances-
tors did not tell us by words, but they proclaimed it by gallant and noble
deeds. Who are the people that are to tear u}) the whole fabric of hu-
man society, whenever and as often as caprice or passion may prompt
them? When all the arrangements and ordinances of existing an^ or-

ganized society are prostrated and subverted, as must be supposed in sucli

a lawless and irregular movement as that in Rhode Island, the established

privileges and distinctions between the sexes, between the colors, between
the ages, between natives and foreigners, between the sane and insane, and
between the innocent and the guilty convict, all the otispring of positive

institutions, are cast down and abolished, and society is thrown into one
heterogeneous and unregulated mass. And is it contended that the major
part of this Babel congregation is invested with the right to build up, at its

pleasure, a new government'.' Thai as often, and whenever society can be
drummed np and thrown into such a shapeless mass, the major part of it

may establish another and another new government, in endless succession?
Why, this would overturn all social organization

; make revolution—the
extreme and last resort of an oppressed people—the commonest occurrence
of human lite and the standing order of the day. How such a principle

would operate in a certain section of the Union, with a peculiar population,

you will readily perceive.

No. 217.

Indictment vs. William H. ISmitJi^and certificate of commitment.

Providence, sc.

At the supreme judicial court of the State of Rhode Island and Providence
Plantations, holden at Providence, within and for the county of Provi-
dence, on the third Monday of September, in the year of our Lord one
thousand eight hundred and forty-two:

The grand jurors of the State of Rhode Island and Providence Planta-

tions, and in and for the body of the county of Providence, upon their

oaths present:—That William H. Smith, of the city of Providence, in the
county of Providence, esquire, being an inhabitant of and residing within
the said State of Rhode Island and Providence Plantations, and being under
the protection of the laws of the said Slate of Rhode Island and Providence
Plantations, and owing allegiance and fidelity to the said State, not weigh-
ing the duty of his said allegiance, but wickedly and traitorously devising

and intending the peace of the said State to disturb, and to stir up, move,
and excite insurrection, rebellion, and war against tlie said State, and to

subvert and alter the legislature rule and government of the said State, and
to usurp ihe sovereign power thereof, and to set up and establish a certain

usurped and pretended government in the place of the true aiid rightful,

government of the said State, on the third day of May, in the year of our
Lord one thousand eight hundred and forty two, at the city of Provideoce_,
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in the county of Providence aforesaid, maliciously and traitorously with
force and arms did, with divers other false traitors, whose names are un-

known to the said jurors, conspire, compass, imagine, and intend to stir up,

move, and excite insurrection, rebellion, and war against the said State, and

to subvert and alter the legislature rule and government of the said State,

and to usurp the sovereign power of the said State, and to set up and es-

tablish a certain usurped and pretended government in the place and stead

of the true, lawful, and rightful government of the said State; and to fulfil,

perfect, and bring to effect his most evil and wicked trenson and treasonable

compassingsand imaginations aforesaid, he, the said William H. Smith, did,

on the said third day of May, in the year of our Lord one thousand eight

hundred and forty two, at the city of Providence aforesaid, in the aforesaid

county of Providence, within the territorial limits of the said State, as the

same are now actually held and enjoyed, with force and arms, not being

duly elected thereto according to the laws of the said State, and under a

pretended constitution of government for the said State, maliciously and
traitorously assume to exercise the ministerial functions of the office of

secretary of state of the said Stale, contrary to the duty of his said allegi-

ance and fidelity, against the form of the statute in such case made and
provided, and against the peace and dignity of the State.

And the jurors aforesaid, upon their oaths aforesaid, do further present:

That the said William H. Smith, being an inhabitant of and residing withm
the said State of Rhode Island and Providence Plantations, and being

under the protection of the laws of the said State of Rhode Island and
Providence Plantations, and owing allegiance and fidelity to the said State,

not weighing the duty of his said allegiance, and wickedly and traitor-

ously devising and intending the peace of the said State to disturb, and to

stir up, move, and excite insurrection, rebellion, and war against the said

State, and to subvert and alter the legislature rule and government of the

said State, and to usurp the sovereign power of the said State, and to set

lip and establish a certain usurped and pretended government in the place

of the true and rightful government of the said State, on the third day of

May, in the year of our Lord one thousand eight hundred and forty-two, at

the city of Providence, in the aforesaid county of Providence, maliciously

and traitorously, with force and arms, did, with divers other false traitors,

whose names are at present unknown to the jurors aforesaid, conspire, com-
pass, imagine, and intend to stir up, move, and excite insurrection, rebellion,

and war against the said State, and to subvert and alter the legislature rule

and government of the said State, and to usurp the sovereign power of the

said State, and to set up and establish a certain usurped and pretended gov-

ernment in the place and stead of the true, lawful, and rightful government

of the said State ; and to fulfil, perfect, and bring to effect his most evil and

wicked treason, and treasonable compassings and imaginations aforesaid,

he, the said William H. Smith, on the said third day of May, in the year

of our Lord one thousand eight hundred and forty two, at the said city of

Piovidence, in the aforesaid county of Providence, within the territorial

limits of the said State, as the same are now actually held and enjoyed,

maliciously and traitorously, with force and arms, not being duly elected

thereto according to the laws of said State, and under a pretended consti-.

tution of government for the said State, did assume to exercise the ministe-

rial functions of the office of secretary of state of the said State, and then

And th<:;re, as such pretended secretary of state of the said State, being with
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divers other false traitors to the jurors aforesaid unknown, then and there
assembled and met too^ether as the General Assembly of the said State, did
take the oath of his said pretended office of secretary of state of the said

State, contrary to tha duty of his said allegiance and fidelity, against the

form of the statute in such case made and provided, and against the peace
and dignity of the State.

And the jurors aforesaid, upon their oaths aforesaid, do further present:

that the said WilMam tt. Smith, being an inhabitant of and residing within
the said State of Rhode Island and Providence Plantations, and being under
the protection of the laws of the said State of Rhode Island and Providence
Plantations, and owing allegiance and fidelity to the said State, not weigh-
ing the duty of his said allei:jiance, and wickedly and traitorously devising

and intending the peace of the said State to disturb, and to stir up, move, and
^excite insurrection, rebellion, and war against the said State, and to subvert
and alter the legislature rule and government of the said State, and to usurp
the sovereign power of the said State, and to set up and establish a certain

usurped and pretended government in tlie place of the true and rightful

government of the said State, on the fourth day of May, in the year of our
Lord one thousan.d eight hundred and forty-two, at the city of Providence,
in the aforesaid county of Providence, maliciously and traitorously, with
force and arms, did, with divers other false traitors, whose names are un-
known to the jurors aforesaid, conspire, compass, imagine, and intend to stir

up, move, and excite insurrection, rebellion, and war against the said State,

and to subvert and alter the legislature rule and government of the said

State, and to usurp the sovereign power of the said State, and to set up
and establish a certain usurped and pretended government in the place and
stead of the true, lawful, and rightful government of the said State ; and
to fulfil, perfect, and bring to effect his most evil and wicked treason, and
treasonable compassings and imaginations aforesaid, he, the said William H.
Smith, on the said fourth day of May, in the year of our Lord one thousand
eight hundred and forty two, at the aforesaid cily of Providence, in the

aforesaid coimty of Providence, within the territorial limits of the said State,

as the same are now actually held and enjoyed, with divers other false trai-

tors to the jurors aff)rpsaid unknown, being then and there assembled and
met together, did then and there, with force and arms, not being duly elected

thereto according to the laws of the said State, maliciously and traitorously

assume to exercise the ministerial functions of the ofiice of secretary of

state of the said State, contrary to the duty of his said allegiance and fidel-

ity, against the form of the statute in such case made and provided, and
[against the peace and dignity of the State.

' And the jurors aforesaid, upon their oaths aforesaid, do further present

:

That the said William H. Smith, being an inhabitant of and residing within
the said State of Rhode Island and Providence Plantations, and being under
the protection of the laws of the said State of Rhode Island and Providence
Plantations, and owing allegiance and fidelity to the said State, not weigh-
ing the duty of his said allegiance, and wickedly and traitorously devising
and intending the peace of the said State to disturb, and to stir up, move,
and excite insurrection, rebellion, and war against the said Stale, and to

subvert and alter the legislature rule and government of the said State, and
to usurp the sovereign power of the said State, and to set up and establish

a certain usurped and pretended government in the place of the true and
rightful government of the said State, on the third day of May, in the year"
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ofpur Lord one thousand ei^ht hundred and forty-two, at the city of Prov-

idence, in the aforesaid county of Providence, niahcionsly and traitorous^ly,

with force and arms, did, with divers other false traitors, whose names are

unknown to the jurors aforesaid, conspire, compass, imagine, and intend to

stir up, move, and excite insurrection, rebellion, and war against the said

State, and to subvert and alter the legislature rule and government of the

said State, and to usurp the sovereign power of the said State, and to set

lip and establish a certain usurped and pretended government in the place

and stead of the true, lawful, and rightful government of the said State;

and to fulfil, perfect, and bring to effect his most evil and wicked treason,

iind treasonable compassings and imaginations aforesaid, he, the said Wil-

liam H. Smith, on the said third day of May, in the year of our Lord one

thousand eight hundred and forty-two, at the city of Providence, in the

aforesaid county of Providence, within the territorial limits of the said

State, as the same are now actually held and enjoyed, with force and arms,

not being duly elected thereto according to the laws of the said State, did,

under a pretended constitution of government for said State, maliciously

and traitorously meet and assemble, with divers other false traitors to the

jurors aforesaid unknown, for the purpose of exercising the ministerial

functions of the office of secretary of state of the said State,'contrary to the

duty of his said allegiance and fidelity, against the form of the statute in

such case made and provided, and against the peace and dignity of the

State.

And the jurors aforesaid, upon their oaths aforesaid, do further present:

That the said William H. Smith, being an inhabitant of and residing within

said State of Rliode Island and Providence Plantations, and being under

the protection of the laws of the said State of Rhode Island and Providence

Plantations, and owing allegiance and fidelity to the said State, not weigh-

ing the duty of his said allegiance, and wickedly and traitorously devising

and intending the peace of the said State to disturb, and to stir up, move,

and excite insurrection, rebellion, and war against the said State, and to

subvert and alter the legislature rule and government of the said State, and

to usurp the sovereign power of the said State, and to set up and establish

a certain usurped and pretended government in the place of the true and

rightful government of tjie said State, on the third day of May, in the year

of our Lord one thousand eight hundred and forty-two, at the city of Prov-

idence, in the aforesaid county of Providence, maliciously and traitorously,

with force and arms, did, with divers other false traitors, whose names are

unknown to the jurors aforesaid, conspire, compass, imagine, and intend to

stir up, move, and excite insurrection, rebellion, and war against the said

State, and io subvert and alter the legislature rule and government of the

said State, and to usurp the sovereign power of the said State, and to set

up and estaiihsh a certain usurped and pretended government in the place

: .a«d stead of the true, lawful, and rightful government of the said State;

. and to fulfil, perfect, and bring to effect his most evil and wicked treason,

and treasonable compassings and imaginations aforesaid, he, the said Wil-

liam H. Smith, did, on the said third day of May, in the year of our Lord

one thousand eight hundred and forty-two, at the said city of Providence, in

the aforesaid county of Providence, within the territorial limits of the said

State, as the same are now actually held and enjoyed, with force and arms,

not being duly elected thereto according to the laws ^f the said Slate, meet

. and assemble with divers other false traitors, to the jurors aforesaid un-
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known, for the purpose of exercising the ministerial functions of the office
•of secretary of state of the said State, contrary to the duty of his said alle-
giance and fidehty, against the form of the statute in such case made and
provided, and against the peace and dignity of the State.

Preferred by

—

ALBERT C. GREENE,
Attorney General.

A true copy—Attest

W. PAINE, Jr., Clerk.

A true bill

:

Geo, C. Ballon, foreman
Joseph Robinson
Samuel M. Taber
John Harris

Nehemiah Scarborough
Joseph W, Davis
Henry S. Hazard
Thomas Bowen
Lyman W. Perkins

Spencer Pease

Obhrey Jenne
Horatio N. Waterman
William H. Andrews
Lewis W. Davis
Jonathan Harris

Caleb Allen

Nath'l Spaulding
Caleb Hdthaway
Isaac Field.

Providence, sc. June 2, 1842.

Committed the body of William H. Smith, of Providence, to the State's
jail in Providence, on complaint of Henry G. Mumford, city marshal, set-
ting forth that at said Providence, on the 8th day of May, a! D. 1842, and
at divers other times between that and the 2d of June, A. E). 1842, not be-
ing elected thereto according to the laws of this State, and under a pretend-
ed constitution of government for this State, with force and arms feloniously
and traitorously did assume to exercise, and did exercise, the office of the
secretary of stale witiim the territorial limits of this State, as the same are
now actually held and enjoyed; and did, together with a large number of
associates, usurp the sovereign power of this Stat?, against the peace and
dignity of this State, and contrary to the statute in such cases made and
provided: on which complaint the said William H. Smith, being: arraigned,
pleaded not guilty, and, on examination, was adjudged to be probably g'uilty

of the said offence by said court, and was ordered to be committed for safe
keeping until discharged by due order of law.
"Committing - - - - . - - 74
•Carriage - - - - - . - - 2 00

$2 74

HENRY L. BOWEN, /. P.
R. W\ POTTER, Sherijf.

Junk 3, 1842.

William H. Smith, named on the opposite page, having this day givea
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recognizance for his appearance to answer the charge there referred to, with',

sufficient surety, is discharged from his said commitment by me.

VV. R. STAPLES,
Justice Supreme Judicial Court.

\
The above commitment and discharge are correct copies of the originaP

J record in jail book " C,"' of Providence county jail.

} (Seventeen cents paid.)

THOMAS CLEVELAND, /ffj/^r.

No. 2 IS.

Indictment vs. Buriington Antliony.

Providence, sc.

At tfie supreme judicial court of the State of Rhode Island and Providence

Plantations, holden at Providence, within and for the county of Provi-

dence, on the third Monday ot September, in the year of our Lord one
thousand eight hundred and forty-two :

The grand jurors of the State of Rhode Island and Providence Planta-

tions, and in and for the body of the county of Providence, upon their oaths

present : That Biirrington Anthony, of the city of Providence, in the afore-

said county of Providence, gentleman, (diets esquire, not regarding the du-

ties of his allegiance to said State, but falsely, maliciously, and wilfully

contriving the peace of said State to disturb, and to subvert the govern-

ment of the said State, and to set up and establish a false and pretended
government in the place and stead thereof, on the tliird day of May in the

year of our Lord one thousand eight hundred and forty two, at the said-

city of Providence, in the aforesaid county of Providence, with force and
arms, did combine and confederate with divers other evil disposed persons,to

the jurors aforesaid unknown, to set up and establish a certain usurped and
pretended government in the place and stead of the true, lawful, and rightful

government of the said State; and to fulfil, perfect, and bring to etFect, his

said false, lualicions, and wilful design, he, the said Burrington Anthony,
on the said third day of May, in the year of our Lord one thousand eight

hundred and forty-two, at the city of Providence aforesaid, in the aforesaid

county of Providence, with force and arms did signify that he would ac-

cept the ministerial oflice of sheriff of the aforesaid county of Providence,

in the said State, in and under a certain usurped and pretended gov^ern-

iiient to be set up and established in and over the said State; to which said

office he, the said Burrington Anthony,, then and there falsely claimed and
asserted that he had been elected, chosen, and appointed by virtue of a cer-

tam false and pretended election, held and made in the said State on a

certain day, to wit, on the eighteenth day of April, in the year of our
Lord one thousand eight hundred and forty-two, at certain unlawful and
'void meetings and assemblies of divers freemen, inhabitants and residents

of the said State, there held and assembled in the several towns of the .said

county of Providence, and in the several vvards of the city of Providence,
amongst other things, for the election of certain State officers for the said

State, to wit, for the election of governor, lieutenant governor, senators,

attorney general, and general treasurer of said State, and sheriff for said

i
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oountv of Providence, which said meetings nnd assemWies were not called,

hpld or assembled in the manner, for the purposes, at the times and by the

UeLen by law prescribed, nor by. virtue of any law of the said Slate reg-

uTatZ the c dling of town or ward meeiincs of the freemen of the several

mu "of the said State, or of the city of Providence, any prescribed form

or form of caH ng said town or ward meetings, being by accident or nais-

?ake omit^^d or o^verlooked, with the intent to overthrow and subvert the

me hwful, and rightful government of said State, and to se up and es-

tablish a fale and pretended government therein, against the form of the

Itatme in such case made and^provided, and against the peace and dignity

^'^And^hfjurors aforesaid, upon their oaths aforesaid do further present

:

Tha the said Burrincrton Anthony, not regarding the duty of h.s allegiance

^ the said State, bur'felsely, maliciously, and wilfully contriving the peace

of the sad State to disturb, and to subvert the true and lawful government

of 1 e said State, and to set un and establish a false and pretended govern-

In in he place and stend thereof, on the cighteemh day of April in the

veTr of o u Lord one thousand eight hundred and lorty-t.vo, at he city of

Frovidence i . the al.resaid couutV of Providence, with force and arms did

nnhw^^^^^ knowingly sufter and permit h.s name to be used as a can-

ddtteoMhe ministerial offir.e of sherift' of the aforesaid county of Provi-

donce m the suKl State, m and under a certain usurped and pretended gov-

ernme'u to be se. up and establ.si.ed in and over the said State to which

IToffice he the saui Burrington Anthony, then and there falsely claimed

tha he mi"h bn eU^ct.d, chosen, and appointed by virtue of ^ certain false

and p?e"e rded eh-ciun thereafter to be held and made in the said State

on a ce ta ., dav. io wit, on tlie said eighteenth day of April, in the year of

onr Loinie Ihou^and e.uhthunclred and forty-two, at certain iH^gal and

void meetings and assemblies of several freemen, inhabitants and residents

of The
'^ a State, thereafter, to wit, on the said eighteenth day of April, m

?he veur of our Lord one thousand eight hundred and forty4vvo, to be held

Ind as ernbled in tiie several towns of the said county of Providence, and

fntheTever^^^^^^^ of the said city of Providence, amongst other things,

for the eleot^^^^^^ c.vtain State ofiic4rs for the said State, to wit, for the

elec^L) governor, lieutenant governor, senators, attorney general, and

aenera" treasurer, and ^-henfi^ of said couuty of Providence; which said

Snls m^asembliesvvere not to be called, assernbled, or held in the

iTniefforthe purposes, at the times, and by the freemen by law pre-

J2 ibed nor bv virtue of anv law of the said State regulating the calling

of town or ward meetings of the freemen of the several towns of the said

Stateor of the city of Providence, any prescribed form or f6rms of calhng

said tovv or ward meetings being by accident or mistake omitted or over-

Loked,!.grnst the form of the statute in such case made and provided, and

against the peace and dignity of the State.

"Preferred by- ALBERT C. GREENE,
Attorney General. -

A true bill :

Georae C. Ballou,/orem«n Obhrey Jenne

Joseph Robinson Horatio N. Waterman

Samuel M. Taber William H. Andrews



778 Rep. No. 546.

John Harris Lewis W. Davis
•Nehemiah Scarborough Jonathan Harris
Joseph W. Davis Caleb Allen
Henry S. Hazard Nathaniel Spaulding
Thomas Bowen Caleb Hathaway
Lyman VV. Perkins Isaac Field
Spencer Pease

A true copy—Attest

:

Copy. d:,c., 85 cents—paid.

W. PAINK, Jr., Clerk.

W. PAINE, Jr., Clerk.

No. 218 a.

Indictment vs. Hezekiah Willard.

Providence, sc.

At the supreme judicial court of the State of Rhode Island and Providence
Plantations, holden at Providence, within and for the county of Provi-
dence, on the third Monday of September, in the year of our Lord one
thousand eight hundred and forly-two :

The grand jurors of the State of Rhode Island and Providence Planta-
tions, and in and for the body of the county of Providence, upon their oaths
present: That Hezekiah Willard, of the city of Providence, in the aforesaid
county of Providence, merchant, being an inhabitant of and resident within
the said State of Rhode Island and Providence Plantations, and being under
the protection of the laws of said State of Rhode Island and Providence
Plantations, and owing allegiance and fidelity to the said State, not weigh-
ing the duty of his said allegiance, but wickedly and traitorously devising
and intending the peace of the said State to disturb, and to stir up, move,
and excite insurrection, rebellion, and war against the said State, and to

subvert and alter the legislature, rule, and government of the said State,
and to usurp the sovereign power thereof, and to set up and establish a cer-
tain usurped and pretended government in the place <.f the true and right-

ful government of the said State, on the third day of May, in the year of
our Lord one thousand eight hundred and f irty-tvvo, at the city of Provi-
dence, \a UiK aforesaid county of Providence, maliciously and traitorously
with force md arms did, with divers other false traitors, whose names are
Amknown t » the said jurors, conspire, compass, imagine, and intend to stir up,
move, and excite insurrection, rebellion, and war against the said State, and
to subvert and alter the legislature, rule, and government of the said State,

and to usurp the sovereign power of the said State, and to set up and estab-

hsh a certain usurped and pretended government in the place and stead of
the true, lawful, and rightful government of the said State ;

and, to fulfil,

perfect, and bring to effect his most evil and wicked treason and treasona-
ble compassings and imaginations aforesaid, he, the said Hezekiah Willard,
<3id, on the third day of May, in the year of our Lord one thousand eight
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hundred and forty-two, with force and arms, at the city of Providence

aforesaid, in the aforesaid county of Providence, withm the territorial hmits

of the said State of Rhode Island and Providence Plantations, as the same

are now actually held and enjoyed, not being duly elected thereto accord-

ino- to the laws of the said State, and under a pretended constitution of gov-

ermnent for the said State, maliciously and traitorously assume to exercise

the legislative functions of senator of the said State, m a pretended General

AsserSblv of the said State, then and there held, contrary to the duty of his

said allegiance and fidelity, against the form of the statute in such case made

and provided, and against the peace and dignity of the State.

And the iurors aforesaid, upon their. oaths aforesaid, do further piesent

.

That the said Hezek.ah Willard, being an inhabitant of and residing within

the said State of Rhode Island and Providence Plantations, and being un-

der the protection of the laws of the said State of Rhode Island and Prov-

idence Plantations, and owing allegiance and fidelity to the said State, not

weiffhin- the duty of his said allegiance, and wickedly and traitorously

devisinAnd intending the peace of the said State to disturb, and to stir up,

move and excite insurrection, rebellion, and war, against the said State

and to subvert and alter the legislature, rule, and government of he said

State, and to usurp the sovereign power of the said State, and to set up and

estabish a certain usurped and pretended government in the placeof the

true and rio-htful gorernment of the said State, on the third day of May, m
I e year of^ur Urd one thousand eight hundred and forty-two at the city

of Providence, in the aforesaid county of Providence, ma iciously and trai-

lously, with force and arms, did, with divers other false traitors, whose

names are unknown to the jurors aforesaid, conspire, compass, imagine,

and intend to stir up, move, and excite insurrection, rebellion, and war

«glst t said State and to subvert and alter the legislature, rue and

aSvernment of the said State, and to usurp the sovereign P^^^^^ ^'^^^^"i

State, and to set up and establish a certain usurped and pretended govern-

ment in the place and stead of the true, lawful, and rightful government of

Se l-ud State ;
and, to fulfil, perfect, and bring to effect his most evil and

wicked treason and reasonable compassings and imaginations aforesaid he,

^c said Hezekiah Vv.Uard, on the said third day of May in the year of our

Lord one thousand eight hundred and forty-two, with force and arms at

The city of Providence, in the aforesaid county of Providence within the

erri'orml limits of the said State, as the sa ne are now actually held and

enToyed not being duly elected thereto according to the laws of the said

State, and under a pretended constitution of government for the said State,

and being, with divers other false traitors, to the jurors aforesaid unknown,

then and there assembled and met together as a pretended General Assem-

blv of said State, did maliciously and traitorously assurrie to exercise the

Kislat ve functions of a senator of the said State, in the said pretended

Gpneral Assembly of the said Stale, then and there held, contrary to the

duty of hiaTd allegiance and fidelity, against the form of the statiUe m
such case made and provided, and against the peace and dignity of the

^Tnd the jurors aforesaid, upon their oaths aforesaid do further present

:

ThaUhe sa d Hezekiah W.llard, being an inhabitant of and residing within

the sa d S a e of Rhode Island and Providence Plantations and being un-

4er the protection of the laws of the said State of Rhode Island and Provi-
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dence Plantations, and owingr allegiance and fidelity to the said State, not
weicrhing the duty of his said alioaiance, and wickedly and traitorously de-
vising and intending the peace of the said State to disturb, and to stir up,
move, and excite insurrection, rebellion, and war against the said State,
and to subvert and alter the legislature, rule, and government of the said
State, and to usurp the sovereign power of the said State, and to set up and
establish a certain usurped and pretended government in the place of the
true and rightful government of the said State, on the fourth day of May,
in the year of our l,ord one thousand eight hundred and lorty-txvo, at the
city of Providence, in the aforesaid county of Providence, maliciously and
traitorously, with force and arms, did, with divers other false traitors, whose
names are unknown to the jurors aforesaid, conspire, compass, imagine, and
intend to stir up, move, and'excite insurrection, rebellion, and war^ against
the said State, and to subvert and alter the legislature, rule, and goverrmient
of the said State, and to usurp the sovereign power of the said State, and
to set up and establish a certain usurped and pretended government in the
place and stead of the true, lawful, and rightful government of the said
State

;
and, to fulfil, perfect, and bring to effect his most evil and wicked

treason and treasonable compassings and imaginations aforesaid, he, the said
Hezekiah VVillard, on the said fourth day of May, in the year of our Lord one
thousand eight hundred and forty-two, with force and arms, at the city of
Providence, m the aforesaid county of Providence, within the territorial
limits of the said State, as the same are now actually held and enjoyed, with
divers other false traitors, to the jurors aforesaid unknown, being then and
there assembled and met together, did then and there, not being duly elected
thereto, according to the laws of the said State, maliciously and traitorously
assume to exercise the legislative functions of senator of the said State, in a
pretended General Assembly of the said State, then and there held, contrary
to the duty of his said allegiance and fidelity, against the form of the stat-
ute in such case made and provided, and against the peace and dignity of
the State. ^ '

And the jurors aforesaid, upon their oaths aforesaid, do further present

:

That the said Hezekiah Willard, being an inhabitant of and residing within
the said State of Rhode Island and Providence Plantations, and being un-
der the protection of the laws of the said State of Rhode Island and Prov-
idence Plantations, and owing allegiance and fidelity to the said State, not
weighing the duty of his said allegiance, and v/ickedly and traitorously de-
vising and intending the peace of the said State to disturb, and to stir up,
.move, and excite insurrection, rebellion, and war, against the said State, and
to subvert and alter the legislature, rule, and government of the said State,
and to usurp the sovereign power of the said State, and to set up and estab-
lish a certain usurped and pretended government in the place of the true
and rightful government of the said State, on the third day of May, in the
year of our Lord one thousand eight hundred and forty-two, at the city of
Providence, in the aforesaid county of Providence, maliciously and traitor-
ously, with force and arms, did, with divers other false traitors, whose names
are unknown to the jurors aforesaid, conspire, compass, imagine, and intend
to stir up, move, and excite insurrection, rebellion, and war against the

T ^'1^^' '^"^ ^^ subvert and alter the legislature, rule, and government of
the said State, and to usurp the sovereign power of the said State, and to
set up and establish a certain usurped and pretended government in the-
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place and stead of tlie true, lawful, and rightful government of the said

State ; and, to fulfil, perfect, and bring to etiect his most evil and wicked
treason and treasonable compassings and iruatjinalions aforesaid, he, the said

Hezekiah Willard, on the said third day of May, in the year of our Lord
one thousand eight hundred and forty-two, with force and arms, at the said

city of Providence, m the aforesaid county of Providence, within the ter-

ritorial limits of the said State, as the same are now actually held and en-

joyed, not being duly elected thereto according to the laws of the said State,

and under a pretended constitution of government for the said State, and
being, with divers other false traitors to the jurors aforesaid unknown, then

and there assembled and met together as a General Assembly of the said

State, did then and there maliciously and traitorously assume to exercise

the legislative functions of senator of the said State, in the said pretended
General Assembly of the said Stale, and, as such member, did then and
there vote for the passage of divers pretended acts and laws for the said

State, contrary to the duty of his said allegiance and fidelity, against the form
of the statute in such case made and provided, and against the peace and
dignity of the State.

And the jurors aforesaid, upon tlieir oatlis aforesaid, do further present

:

That the said Hezekiah Willard, beino: an inhabitant ol and residing within

tiie said State of Rhode Island and Providence Plantations, and being un-
der the protection of the laws of the said State of Rhode Island and Provi-

dence Plantations, and owing allegiance and fidelity to the said State, not

weighing the duty of his said alb giance, and wickedly and traitorously

devising and intending the peace of the said State to disturb, and to stir

up, move, and excite insurrection, rebellion, and war against the said State,

and to subvert and alter the legislature, rule, and government of the said

State, and to usurp the sovereign power of the said State, and to set up and
establish a certain usurped and pretended government in the place of the

true and rightful government of the said State, on the third day of May,
m the year of our Lord one thousand eight hundred and forty-two, at the

city of Providence, in the aforesaid county of Providence, maliciously and
traitorously, with force and arms, did, with divers other false traitors, whose
names are unknown to the jurors aforesaid, conspire, compass, imagine, and
intend to stir up, move, and excite insurrection, rebellion, and war against the

said State,and to subvert and alter the legislature.rule,and government of the

said State, and to usurp the sovereign power of the said State, and to set up
and establish a certain usurped and pretended government in the place and
stead of the true, lawful, and rightful government of the said State; and,

to fulfil, perfect, and bring to effect his most evil and wicked treaeon and
treasonuble compassings and imaginations aforesaid, he, the said Hezekiah
Willard, on the said third day of May, in the year of our Lord one thou-

sand eight hundred and forty-two, with force and arms, at the city of Provi-

dence, in the aforesaid county of Providence, within the territorial limits

cf the said State, as the same are now actually held and enjoyed, not being

duly elected thereto according to the laws of the said Slate, did, under a

pretended constitution of government for the said State, maliciously and
"traitorously meet and assemble, wiih divers other false traitors, to the jurors

aforesaid unknown, for the purpose of exercising the legislative functions

of senator of the said Stale in a pretended General Assembly of the said

Slate Ihen and there held, contrary to the duty of his said allegiance and
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fidelity, against the form of the statute in such case made and provided,

and against the peace and dignity of the State.

Preferred by—
ALBERT C. GREENE,

Attorney General.

W. PAINE, Jr., Clerk.
A true copy—Attest

:

A true bill

:

Geo. C. BoWow, foreman Obhrey Jenne

Joseph Robinson Horatio N. Waterman

Samuel M. Taber William H. Andrews

INehemiah Scarborough Lewis W. Davis

John Harris Jonathan Harris

Joseph W. Davis Caleb Allen

Henry S. Hazard Nathaniel Spaulding

Thomas Bowen Caleb Hathaway
Lyman W. Perkins Isaac Field.

Spencer Pease

No. 219.

Indietment vs. Willia>n P. Deiw, and certificate of imprisotwient.

Washington, sc.

At the supreme judicial court of the State of Rhode Island and Providence

Plantations, holden at South Kingstown, within and for the county of

Washington, on the first Monday of November, in the year of our Lord

one thousand eight hundred and forty two :

The grand jurors of the State of Rhode Island and Providence Planta-

tions, and in and for the body of the county of Washington, upon their oaths

present :—That William P. Dean, of the city of Providence, in the county

of Providence, gentleman, being an inhabitant of and residing within the

said State of Rhode It-land and Providence Plantations, and being under the

protection of the laws of the said State of Rhode Island and Providence

Plantations, and owing allegiance and fidelity to the said State, not weigh-

ing the duty of his said allegiance, and wickedly and traitorously devising

and intending the peace of the said State of Rhode Island and Providence

Plantations to disturb, and to stir up, move, and excite insurrection, rebel-

lion, and war against the said State, on the seventeenth day of May, in the

year of onr Lord one thousand eight hundred and forty two, at the city of

Providence, in the county of Providence, with force and arms unlawfully,

falsely, maliciously, and traitorously did conspire, compass, imagine, and in-

tend to raise and levy war, insurrection, and rebellion against the said State
;

and in order to perfect, fulfil, and bring to effect the said compassings, ima-

ginations, and intents of him, the said William P. Dean, he, the said William

P. Dean afterwards, to wit, on the said seventeenth day of May, in the year

of our Lord one thousand eight hundred and forty-two, at the city of Prov-
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idence aforesaid, in the aforesaid county of Providence, with a great multi-

tude of persons, whose names are at present to the jurors aforesaid unknown,
to a great number, to wit, to the number of three hundred persons and up-

wards, armed and arrayed in a warHlie manner, that is to say, with guns,

muskets, swords, pistols, dirks, and other warlike weapons, as well offensive

as defensive, being then and there unlawfully, maliciously, and traitorously

assembled and gathered together, did falsely and traitorously assemble and
gather themselves together against the said State, and then and there, with

force and arms, did falsely and traitorously, and in a warlike and hostile

manner, array and dispose themselves against the said State of Rhode Island

and Providence Plantations ; and then and there, that is to say, on the day
and year aforesaid, at the city of Providence aforesaid, in the aforesaid

county of Providence, within the said State, in pursuance ot their traitorous

intentions and purposes aforesaid, he, the said William P. Dean, with the

said persons so as aforesaid traitorously assembled, and armed and arrayed

in manner aforesaid, most wickedly, maliciously, and traitorously did or-

dain, prepare, and levy war against the said State of Rhode Island and Prov-

idence Plantations, contrary to their duty of allegiance and fidelity, against

the form of the statute m such ease made and provided, and against the

peace and dignity of the State. ^

And the jurors aforesaid, upon their oaths aforesaid, do further present:

That the said William P. Dean, being an inhabitant of and residing within

the said State of Rhode Island and Providence Plantations, and being under

the protection of the laws of the said State of Rhode Island and Providence

Plantations, and owing allegiance and fidelity to the said State, not weigh-

ing the duty of his said allegiance, and wickedly and traitorously devising

an^ intending the peace of the said State to disturb, and to stir up, move,

and excite insurrection, rebellion, and war against the said State, on the

18th day of May, in the year of our Lord one thousand eight hundred and

forty-two, at the city of Providence aforesaid, in the aforesaid county of

Providence, with force and arms, unlawfully, falsely, maliciously, and trai-

torously did conspire, compass, imagine, and intend to raise and levy public

war, insurrection, and rebellion against the said State
;
and in order to perfect,

fulfil, and bring to effect the said compassings, imaginations, and intents of

him, the said William P. Dean, he, the said VVilliain P. Dean afterwards, lo

wit, on the said eighteenth day of May, in th« year of our Lord one thou-

sand eight hundred and forty-two, at the city of Providence aforesaid, in the

aforesatd county of Providence, with a great multitude of other persons,

whose names are at present to the jurors aforesaid unknown, to a great num-
ber, to wit, to the number of three hundred other persons, and upwards,

armed and arrayed in a warlike manner, that is to say, with guns, muskets,

swords, pistols, dirks, and other warlike weapons, as well offensive as defen-

sive, being then and there unlawfully, maliciously, and traitorously assem-

bled and gathered together, did falsely and traitorously assemble and gather

themselves together against the said State, and then and there, with force

and arms, did falsely and traitorously, and in a warlike and hostile manner,

array and dispose themselves against the said State ; and then and there,

that is to say, on the day and year last aforesaid, at the city of ProTidence

aforesaid, in the aforesaid county of Providence, in pursuance o: Jieir trai-

torous intentions and purposes aforesaid, he, the said William P. De -n, with

the said other persons so as aforesaid traitorously assembled and armed
and arrayed in manner aforesaid, most wickedly, maliciously, and traitor-
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ously did ordain, prepare, and levy public war ag^aiust the said Slate, con-

trary to the duty of the allegiance'ot the said William P. Dean, against the

form of the statute in such case made and provided, and against the peace

and dignity of the State.

And the jurors aforesaid, upon their oaths aforesaid, do further present:

That the said William P. Dean, being an inhabitant of and residing within

the said State of Rhode Island and Providence Plantations, and being un-

der the protection of the laws of the said State of Khode island and Provi-

dence Plantations, and owing allegiance and fidelity to the said State, not

weigliing the duty of his said allejiiance, and wickedly and traitorously de-

vising and intending tlie peace of the said State to disturb, and to stir up,

move, and excite insurrection, rebellion, and war a^iainsi the said Sta[e, on

the twenty-sixth day of June, in the year of our Lord one thousand eight

liundred and forty two, at Glocesler, in the aforesaid county of Providence,

with force and arms, unlawfully, falsely, maliciously, and traitorously did

conspire, compass, imagine, and intend to raise and levy war, insurrection,

and rebellion against the said State ; and in order to perfect, fulfil, and bring to

effect the said compassings, imaginations, and intents of him, the said Wil-

liam P. Dean, he, the said William P. Dean, afterwards, to wit, on the said

twenty-sixth day of June, in the year of our Lord one thousand eight hun-

dred and torty-two, at Glocester aforesaid, in the aforesaid county of Prov-

idence, with a great multitude of other persons, whose names are at present

to the jurors aforesaid unknown, to a great number, to wit, to the number

of live hundred other persons, and upwards, armed and arrayed in a warlike

manner, that is to say, with guns, muskets, swords, pistols, dirks, and other

warlike weapons, as well offensive as defensive, being then and there un-

lawfully, maliciously, and traitorously assembled and gathered together,

did falsely and traitorously assemble and gather themsflves together against

-the said State, and then and there, with force and arms, did falsely and trai-

torously, and in a warlike and hostile manner, array and dispose themselves

against the said State; and then and there, that is to say, on the day and

year last aforesaid, at Glocesler aforesaid, in the aforesaid county of Provi-

dence, in pursuance of their traitorous intentions and purposes aforesaid, he,

the said William P. Dean, with the said other persons so as aforesaid trai-

torously assembled and armed, and arrayed in manner aforesaid, most wick-

edly, maliciously, and traitorously did ordain, prepare, and levy war against

the said State, contrary to the duty of the allegiance of the said William P.

Dean, against the form of the statute in such case made and provided, and

against the peace and dignity of the State.

And the jurors aforesaid, upon their oaths aforesaid, do further present:

That the said William P. Dean, being an inhabitant of and residing within

the said State of Rhode Island and Providence Plantations, and being under

the protection of the laws of the said State of Rhode Island and Providence

Plantations, and owing allegiance and fidelity to the said State, not weigh-

ing the duty of his said allegiance, and wickedly and traitorously devising

and intending the peace of the said State to disturb, and to stir up, move,

and excite insurrection, rebellion, and war against the said State, on the

twenty-seventh day of June, in the year of our Lord one thousand eigiit

hundred and forty-two, at Glocester'aforesaid, in the aforesaid coiuny nf

Providence, with force and arms, unlawfully, falsely, maliciously, and trai-

torously did conspire, compass, imagine, and intend to raise and levy public

war. iE-.^urre:tion, and rebellion against the said State ; and in order to per-
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feet, fulfil, and brin^ to effect the said compassings, imaginations, and in-

tents of him, the said William P. Dean, he, the said William P. Dean, after-

wards, to wit, on the said twenty-seventh day: of June, in the year of our
Lord one thousand eight hundred and forty-two, at Glocester aforesaid, in
the aforesaid county of Providence, with a great multitude of other persons,
whose names are at present to the jurors aforesaid unknown, to a great num-
ber, to wit, to the number of five hundred other persons, and upwards,
armed and arrayed in a warlike manner, that is to say, with ffuns, muskets,
swords, pistols, dirks, and other warlike weapons, as well offensive as defen-
sive, being then and there unlawfully, maliciously, and traitorously assem-
bled and gathered together, did falsely and traitorously assemble and gather
themselves together against the said State, and then and there, with force
and arms, did falsely and traitorously, and in a warlike and hostile manner,
array and dispose themselves against the said State; and then and there,

that is to say, on the day and year last aforesaid, at Glocester aforesaid, in
the aforesaid county of Providence, in pursuance of their traitorous inten-
tions and purposes aforesaid, he, the said William P. Dean, with the said
other persons so as aforesaid traitorously assembled, and armed and arrayed
in manner aforesaid, most wickedly, maliciously, and traitorously did ordain,
prepare, and levy public war against the said State, contrary to the duty of
the allegiance of the said William P. Dean, against the form of the statute
in such case made and provided, and against "the peace and dignity of the
State.

Preferred by

ALBERT C. GREENE,
Attorney General.

A true bill

:

Joseph Cross {of G,) foreman
Bradford Clarke

Eben Sherman
Asher Palmer
Wait R. Clarke
George Sweet
Luke Clarke, jr.

Auorustus Tucker

Washington, sc.

James Tillinghast

James Whitehorn
Rouse H. Lillibridge

William T. Nichols

David B. Knight
William Champlin
Samuel Rodman
Christopher C. Lewis, jr.

Clerk's Office Supreme Judicial Court,
March 3, 1843,

The foregoing I certify to be a true copy of the indictment, the State vs.

William P. Dean, as appears on file in said office.

Witness, POWELL HELMB, Clerk.

State of Rhode Island, &c.,
Jailer's Office, South Kingstown, April 6, 1844.

Washington, «;.

I certify that William P. Dean was confined in this jail from August
30th to December 30th, 1842) on a mittimus at the suit of said State,

60
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charged in said mittimus with treason against the State of Rhode Island,

and levying war against the same, on complaint of William P. Blodget be-

fore Henry L. Bowen, justice of the peace.

1 also certify that the said William P. Dean was confined in this jail

from the 7th to the 23d of November, 1843, on a mittimus at the suit of

the State of Rhode Island, ttc, from the supreme court, having been in-

dicted by the grand jurors within and for the body of the county of Wash-
ington on the above said complaint—for treason against said State of Rhode
Island, <fcc.. and levying war against the same.

J. S. SHERMAN, Jailer.

Fees 20 cents.—Received pay of John Babcock.

J. S. SHERMAN, Jailer.

No. 220.

' Indictment vs. Benjamin Arnold.

Providence, 5f.

At the supreme judicial court of the State of Rhode Island and Providence

Plantations, holden at Providence, within and for the county of Provi-

dence, on the third Monday of September, in the year of our Lord one

thousand eight hundred and fortv-two :

The grand jurors of the State of Rhode Island and Providence Planta-

tions, and in and for thebody of the county of Providence, upon their oaths

present: That Benjamin Arnold, of the city of Providence, in the aforesaid

county of Providence, grocer, being an inhabitant of, and residing within,

the said State of Rhode Island and Providence Plantations, and being under

the protection of the laws of said State of Rhode Island and Providence

Plantations, and owing allegiance and fidelity to the said State, not weigh-

ing the duty of his said allegiance, but wickedly and traitorously devising

and intending the peace of the said State to disturb, and to stir up, move,

and excite insurrection, rebellion, and war against the said State, and to

subvert and alter the legislature rule and government of the said State, and
to usurp the sovereign power thereof, and to set up and establish a certain

usurped and pretended government in the place of the true and rightful

government of the said State, on the third day of May, in the year of our

Lord one thousand eight hundred and forty-two, at the said city of Provi-

dence, in the aforesaid county of Providence, maliciously and traitorously,

with force and arms, did, with divers other false traitors, whose names are

unknown to the said jurors, conspire, compass, imagine, and intend to stir

up, move, and excite insurrection, rebellion, and war against the said State,

and to subvert and alter the legislature rule and government of the said

State, and to usurp the sovereign power of the said State, and to set up and

establish a certain usurped and pretended government in the place and

stead of the true, lawful, and rightful government of the said State; and

to fulfil, perfect, and bring to effect his most evil and wicked treason and

treasonable compassings and imaginations aforesaid, he, the said Benjamin

Arnold, did, on the said third day of May, in the year of our Lord one

thousand eight hundred and forty-two, with force and arms, at the city of

Providence aforesaid, in the aforesaid county of Providence, within the ter-
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ritoria] limits of the said State of Rhode Island and Providence Pianta-
lions, as the same are now actually held and enjoyed, not being dtily elect-

ed thereto accordinof to the laws of the said State, and under a pretended
constittuion of government for the said State, maliciously and traitorously

assume to exercise the legislative functions of member of the House ot

Representatives from the said city of Providence, in a pretended General
Assembly of said Stale, then and there held contrary to the duty of his said

allegiance and fidelity, against the form of the statute in such case made
and provided, and against the peace and dignity of the State.

And the jurors aforesaid,- upon their oaths aforesaid, do further present

:

That the said Benjamin Arnold, being an inhabitant of, and resitting within,
the said Stale of Rhode Island and Providence Plantations, and being under
the protection of the laws of the said Slate of Rhode Island and Provi.
dence Plantations, and owing allegiance and fidelity to the said State, not
weighing the duty of his said allegiance, and wickedly and traitorously de-
vising and intending the peace of the said State to disturb, and to stir up,
move, and excite insurrection, rebellion, and war against the said State, and
to subvert and alter the legislature rule and government of the said State,

and to usurp the sovereign power of the said State, and to set up and es-

tablish a certain usurped and pretended government in the place of the

true and rightful government of the said State, on the third day of May,
in the year of our Lord one thousand eight hundred and foi^y-two, at the

city of Providence, in the aforesaid county of Providence, maliciously and
traitorously, with force and arms, did, with divers other false traitors, whose
names are unknown to the jurors aforesaid, conspire, compass, imagiiit^,

and intend to stir up, move, and excite insurrection, rebellion, and war
against the said State, and to subvert and alter the legislature rule and gov-
ernment of the said State, and to usurp the sovereign power of the said
State, and to set up and establish a certain usurped and pretended govern-
ment in the place and stead of the true, lawful, and rightful government of
the said State; and, to fulfil, perfect, and bring to effect his most evil and
wicked treason and treasonable compassings and imaginations aforesaid, he,

the said Benjamin Arnold, on the said third day of May, in the year of our
Lord one thousand eight hundred and forty-two, at the said city of Provi-
dence, in the aforesaid county of Providence, within the territorial limits of

the said State, as the same are now actually held and enjoyed, not being duly-

elected thereto according to ihe laws of the said State, and under a pretended
constitution of government for the said State, and being with divers other
false traitors, to the jurors aforesaid unknown, then and there assembled
and met together as a pretended General Assembly of said State, did mali-
ciously and traitorously assume to exercise the legislative functions of
member of the House of Representatives from said city of Providence, in

the said pretended General Assembly of the said State then and there held,

contrary to the duty of his said allegiance and fidelity, against the form of
the statute in such case made and provided, and against the peace and dig-
nity of the Slate,

And the jurors aforesaid, upon their oaths aforesaid, do further present:

That the said Benjamin Arnold, being an inhabitant of, and residing within,
the said State of Rhode Island and Providence Plantations, and being
under the protection of the laws of the said State of Rhode Island and Prov-
idence Plantations, and owing allegiance and fidelity to the said State, not
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weighing the duty of his said allegiance, and wickedly and traitorously de-

vising and intending the peace of the said State to disturb, and to stir up.

move, and excite insurrection, rebellion, and war against the said State, and
subvert and alter the legislature rule and government of the said State,

iind to usurp the sovereign power of the said State, and to set up and establish

a certain usurped and pretended government in the place of the true and
rightful governujent of the said State, on tlie fourth day of May, in the year

of our Lord one thousand eight hundred and forty two, at the city of Provi-

'lence, in the aforesaid county of Providence, nialiciously and traitorously,

with force and arms, did, with divers other false traitors, whose names are

unknown to the jurors aforesaid, conspire, compass, imagine, and intend to

siir up, move, and excite insurrection, rebellion, and war against the said

State, and to subvert and alter the legislature rule and government of the

said State, and to usurp the sovereign power of the said State, and to set up
and establish a certain usurped and pretended government in tlie place and
siead of the true, lawful, and rightful government of the said State; and
•^o fulfil, perfect, and bring to effect his most evil and wicked treason and
reasonable cornpassings and imaginations aforesaid, he, the said Benjamin
Arnold, on the said fourth day of May, in the year of our Lord one thousand
Mght hundred and forty two, with force and arms, at the said city of Provi-

lence, in the aforesaid county of Providence, within the territorial limits of

the said State, as the same are now actually held and enjoyed, with divers

«)ther false traitors, to the jurors aforesaid unknown, being then and there

assembled and met tO(.:elher, did then and there, not being duly elected

'hereto according to the laws of the said State, maliciously and traitorously

assume to exercise the legislative fur)ctions of member of the House of
Hepresentatives from the said city of Providence, in a pretended General
Assembly of the said State then and there held, contrary to the duty of his

said allegiance and fidelity, against the form of the statute in such case made
and provided, and against the peace and dignity of the State.

And the jurors aforesaid, upon their oaths aforesaid, do further present:

That the said Benjamin Arnold, being an inhabitant of, and residing within,

the said State of Rhode Island and Providence Plantations, and being under
the protection of the laws of the said State of Rhode Island and Providence
Plantations, and owing allegiance and fidelity to the said State, not weigh-
ing the duty of his said allegiance, and wickedly and traitorously devising
and intending the peace of the said State to disturb, and to stir up, move,
and excite insurrection, rebellion, and war against the said State, and to sub-
vert and alter the legislature rule and government of the said State, and to

usurp the sovereign power of the said State, and to set up and establish a

-ertain usurped and pretended government in the place of the true and
rightful government of the said State, on the third day of JMay, in the year

of our Lord one thousand eight hundred and forty-two, at the city of Provi-

dence, in the aforesaid county of Providence, maliciously and traitorously,

with force and arms, did, with divers other false traitors, whose names are

unknown to the jurors aforesaid, conspire, compass, imagine, and intend to

stir up, move, and excite insurrection, rebellion, and war against the said

State, and to subvert and alter the legislature rule and government of the

snid State, and to usurp the sovereign power of the said State, and to set up
and establish a certain usurped and pretended government in the place and
stead of the true, lawful, and rightful government of the said State ; and to
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fulfil, perfect, and bring to effect his most evil and wicked treason and trea-

sonable compassings and imaginations aforesaid, he, the said Benjamui

Arnold, on the said third day of May, in the year of onr Lord one thousand

eio-ht hundred and forty-two, with force and arms, at the said city of Provi-

de'nce, in the aforesaid county of Providence, within the territorial limits of

the said State, as the same are now actually held and enjoyed, not being

duly elected thereto according to the laws of the said State, and nnder a pre-

tended constitution of government for the said State, and being, with divers

other false traitors, to the jnrors aforesaid unknown, then and there assem-

bled and met together as a General Assembly of the said State, did then and

there maliciously and traitorously assume to exercise the legislative func-

tions of member of the House of Representatives from the said city of Provi-

dence in the said pretended General Assembly of the said State, and, as sucii

member, did then and there vote for the passage of divers pretended act:;

and laws for the said State, contrary to the duty of his said allegiance and

fidelity, against the form of the statute in such case made and provided, and

against the peace and dignity of the State.

And the jurois aforesaid, upon their oaths aforesaid, do further present

:

That the said Benjamin Arnold, being an inhabitant of and residing withm

the said State of Rhode Island and Providence Plantations, and beuig nnder

the protection of the laws of the said State of Rtiode Island and Providence

Plantations, and owing allegiance and fidelity to the said Slate, not weigh-

ing the duty of his said allegiance, and wickedly and traitorously devismg

and intendmg the peace of the said State to disturb, and to stir up, move,

and excite insurrection, rebellion, and war against the said State, and to

subvert and alter the legislature rule and government of the said State, and

to usurp the sovereign power of the said State, and to set up and establish a

certain usurped and pretended government in the place of the true and

rightful government of the said State, on the third day of May, in the year

of our Lord one thousand eight hundred and forty two, at the city of Provi-

dence, in the aforesaid county of Providence, maliciously and traitorously,

with force and arras, did, with divers other false traitors, whose names are

unknown to the jurors aforesaid, conspire, compass, imagine, and intend to

stir up, move, and excite insurrection, rebellion, and war against the said

State, and to subvert and alter the legislature rule and government of the

said State, and to usurp the sovereign power of the said State, and to set

up and establish a certain usurped and pretended government in the place

and stead of the true, lawful, and rightful government of the said State;

and to fulfil, perfect, and bring to effect his most evil and wicked treason

and treasonable compassings "and imaginations aforesaid, he, the said Ben-

jamin Arnold, on the said third day of May, in the year of our Lord one

thousand eight hundred and fort/ two, with force and arms, at the city of

Providence, in the aforesaid county of Providence, within the territorial

limits of the said State, as the same are now actually held and enjoyed, not

being duly elected thereto according to the laws of the said State, did, under

a pretended constitution of government for the said State, maliciously and

traitorously meet and assemble with divers other false traitors, to the jurors

aforesaid unknown, for the purpose of exercising the legislative functions

of member of the House of Representatives from the said city of Providence,

in a pretended General Assembly of the said State then and there hela,

^eatrary to the duty of his said allegiance and fidelity, against the form oi
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A true bill

:

Geo. C. BnWou,foreman
Jonathan Harris

Samuel M. Taber
Caleb Allen

Obhrey Jenne
Lewis W. Davis
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provided, and against tlie peace and dig-

ALBERT C. GREENE,
Attorney General.

W. PAINE, Jr., Clerk,

John Harris

Nathaniel Spaulding

Joseph Robinson

Henry S. Hazard
Nehemtah Scarborough
Joseph W. Davis

Caleb Fiathaway

Isaac Field

Thomas Bow en.

No. 22 1.

Indictment vs. Charles H. Campbell and Andreio Thompson,

Bristol, sc.

At the suprenae judicial court of the State of Rhode Island and Providence

Plantations, holden at Bristol, within and for the county of Bristol, on

the second Monday of September, in the year of our Lord one thousand

eight hundred and forty two :

The grand jurors of the State of Rhode Island and Providence Planta-

tions, and in and for the body of the county of Bristol, upon their oaths

present : That Charles H. Campbell of Barrington, in the aforesaid county of

Bristol, cordwainer, and Andrew Thompson, of the city of Providence, in

the county of Providence, housewright, on the eighteenth day of June, in

the year of our Lord one thousand eight hundred and forty-two, with force

and arms, at Warren, in the aforesaid county of Bristol, a certain building

er^^cted for public use, to wit, for the use of an engine-house, for the use of

the inhabitants of the said town of Warren, and belonging to, and the

property of, the said town of Warren, and situate in said town, and ever

hereby called and known as engine-house No. 1, in the night time, to

wit, about the hour of twelve in the night of the same day, did break and

enter with intent the goods and chattels of the said State of Rhode Island

and Providence Plantations, to wit, two brass cannons, feloniously to steal,

take, and carry away, against the form of the statute in such case made

and provided, and against the peace and dignity of the State.

And the jurors aforesaid, upon their oaihs aforesaid, do further present!

That the said Charles H. Campbell and Andrew Thompson on the eighteenth

day of June, in the year of our Lord one thousand eight hundred and forty-

two, with force and aruss, at Warren aforesaid, in the aforesaid county of

Bristol, a certain building occupied for a public purpose, to wit, for the puif-
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pose of an engine house for the said town of Warren, and belonging to,

and the property of, the said town of Warren, and situate in the said town

of Warren, and ever hereby called engine-house No. 1, in the night

time, to wit, about the hour of twelve in the night of the same day, did

break and enter with intent the goods and chattels of the said State of

Rhode Island and Providence Plantations fieloiiiously to steal, take, and

carry away, against the form of the statute in said case made and provided,

and against the peace and dignity of the State.

And the iurors aforesaid, upon their oaths aforesaid, do further present:

That the said Charles H. Campbell and Andrew Thompson, on the eighteenth

day of June, in the year of our Lord one thousand eight hundred and forty-^

two, with force and arms, at Warren aforesaid, in the aforesaid county of

Bristol, a certain buildmg erected for public use, to wit, for the use of an

engine-house for the said town of Warren, and to hold and shelter one of

the fire-engines of said town, and belonging to, and the property of, the

said town, and situate in the said town, in the night time, to wit, about the

hour of twelve in the night of the same day, did' break and enter with in-

tent the goods and chattels of the Warren artillery feloniously to steal, take,

and carry away, against the form of the statute in such case made and

provided, and against the peace and dignity of the State.

And the jurors aforesaid, upon their oaths aforesaid, do further present :

That the said Charles H. Campbell and Andrew Thompson, on the eighteenth

day of June, in the year of our Lord one thousand eight hundred and forty-

two, with force and arms, at Warren, in the aforesaid county of Bristol, a

certain building occupied for a public purpose, to wit, for the purpose of an

engine-house, and to hold and shelter one of the fire engines of the said

town of Warren, and belonging to, and the property of, the said town, and

situate in the said town, in the night time, to wit, about the hour of twelve

in the night of the same day, did break and enter with the intent the goods

and chattels of the Warren artillery to steal, take, and carry away, against the

form of the statute in such case made and provided, and against the peace

and dignity of the State.

And the jurors aforesaid, upon their oaths aforesaid, do further present:

That the said Charles H. Campbell and Andrew Thompson, on the eighteenth

day of June, in the year of our Lord one thousand eight hundred and forty-

two, with force and arms, at Warren aforesaid, in the aforesaid county of

Bristol, a certain building erected for a public use, to wit, for the "se of a

hearse-house, and to hold and shelter the hearse of the said town of War-

ren, and belonging to, and the property of, the said town, and situate in

said town, in the night time, to wit, about the hour of twelve in the night

of the same day, did break and enter with intent the goods and chattels of

the Warren artillery, a military company established and incorporated by

the General Assembly of the said State, to wit, two brass cannons, feloni-

ously to steal, take, and carry away, against the form of the statute in such

case made and provided, and against the peace and dignity of the State.

And the jurors aforesaid, upon their oaths aforesaid, do further present

:

That thesaid Charles H.Campbell and Andrew Thompson, on the eighteenth

day of June in the year of our Lord one thousand eight hundred and forty-

two, with fo'rce and arms, at Warren aforesaid, in the aforesaid county of

Bristol, a certain building occupied for a public purpose, to wit, for the pur-

pose of a hearse-house, and to hold and shelter the hearse of the said

town of Warren, and belonging to, and the property of, the said town, and



792 Rep. No. 546.

situate within the said town, in the nio;ht time, to wit, about the hour of

twelve on the niyht of the same day, did break and enter, with the intent

the goods and chattels of the Warren artillery, a military company estab-

lished and incorporated by the General Assembly of the said State, to wit,

two brass cannons, feloniously to steal, take, and carry away, against the

form of the statute in such case made and provided, and against the peace

and dignity of the State.

And the jurors aforesaid, upon their oaths aforesaid, do further present:

That the said Charles H. Campbell and Andrew Thompson, on the eighteenth

day of June, in the year of our Lord one thousand eight hundred and forty-

two, with force and arnjs, at Warren aforesaid, and in the aforesaid county

of Bristol, a certain building erected for public use, and occupied for a pub-

lic purpose, to wit, for the use and purpose of a hearse house, to hold and

shelter a hearse of the said town of Warren, and belonging to, and the

property of, the said town, and situate in the said town, in the niglit time^

to wit, about the hour of twelve in the night of the same day, did break

and enter, with intent the goods and chattels of the Warren artillery, a

military corporation, feloniously to steal, take, and carry away, against the

form of the statute in such case made and provided, and against the peace

and dignity of the State.

Preferred by— ALBERT C. GREENE,
Attorney General.

The foreCTointr is a true copy from the original. Attest

:

WM. THROOP,
Clerk of the supreme court

J or the county of Bristol.

April 6, 1844.

No. 222.

Indictment vs. Joseph Gavit.

WASHINGTON; SO.

At the supreme judicial court of the Stale of Rhode Island and Providence

Plantations holden at South Kingstown, within and for the county of

Washington, on the last Monday of May, in the year of our Lord one

thousand eight hundred and forty two, by adjournment from the second

Monday of May, in said year, by act of the General Assembly of this

State :

The grand jurors of the State ofRhode Island and Providence Plantations,

and in and for the body of the county of Washington, upon their oaths

present:—That Joseph Gavit, of Charlestown, in said county of Washing-

ton, husbandman, alias gentleman, being moved and seduced by the insti-

gation of the devil, wickedly devising find intending the subversion and

overthrow of the government of this State, on the third day of May, in the

year of our Lord one thousand eight hundred and forty two, not being

duly elected thereto according to the laws of this State, and under a pre-

tended constitution of government for this State, with force and arms, un-

lawfully, maliciously, and traitorously, did assemble at Providence, in th&.
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county of Providence and said State of Rhode Island, with divers other

persons to the jurors unknown, for the purpose of exercising legislative

functions, and with like force and arms maliciously and traitorously did

assume to exercise^ cmd did exercise, the functions of the office of vnemher

of the House of Representatives, within the territorial limits of "this State,

as the same are now held and enjoyed ; and did, together with the persons

aforesaid to the jurors unknown, assuming to be the legislature of this

State, usurp the sovereign power of this State, and commit the crime of

treason against this State.

And so the jurors aforesaid, upon their oaths aforesaid, do say that the

said Joseph Gavit aforesaid, in the manner and form aforesaid, unlawfully,

maliciously, and traitorously, did assume to exercise, and did exercise, the

functions of the office of member of the House of Representatives, and did

commit the crime of treason agninst this State, against the form of the

statute in such case made and provided, and against the peace and dignity

of the Stale.

Preferred by

A true bill

NATHAN F. DIXON,
Attorney General pro tern.

Reynolds Hoxie, jr. John Barber

William C. Tefit Solomon Sprague

Amos J. Dawley Abial T. Browning

John Chapman James W. Anthony
Bowdoin Hazard John Nichols, jr.

Albert Spink Robert D. Brown.

David C. Tefft

Witness sworn,—Samuel Currey.

Third day. May term, 1842, supreme judicial court, Washington county.

The within defendant, Joseph Gavii, arraigned to the within indictment

and pleaded "not guilty." Continued.
P. HELMK, Clerk.

Fourth day, November term, 1842. Continued on motion of defendant.

P. HELME, Clerk.

I will prosecute this indictment no further.

JOS. M. BLAKE,
Attorney General.

State of Rhode Island, &.c., Washington, sc.

Clerk's Office, Supreme Court at South Kingstown, April 5, 1844.

1 certify the preceding to be a true copy of the indictment, the State vs.

Joseph Gavit, as appears on file in said office.

Witness: POWELL HELME, WerA:.

50 cents paid by J. Babcock.
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No. 223.

Indictment vs. Sylvester Himes.

Washington, sc.

At the supreme judicial court of the State of Rhode Island and Providence

Plantations, holden at South Kingstown, within and for the county of

"Washington, on the last Monday of May, in the year of our Lord one

thousand eight hundred and forty-two, by adjournment from the .second

Monday of May in said year, by act of the General Assembly of this

State:

The grand jurors of the State of Rhode Island and Providence Planta-

tions, and in and for the body of the county of Washington, upon their

oaths present : That Sylvester Himes, of North Kingstown, in said county of

Washington, husbandman, alias gentleman, being moved and seduced by

the instigation of the devil, wickedly devising and intending the subversion

and overthrow of the government of this State, on the third day of May,

in the year of our Lord one thousand eight hundred and forty-two. !iot be-

ing duly elected thereto according to the laws of this State, and under a

pretended constitution of government for this State, with force and arms

unlawfully, maliciously, and traitorously did assemble at Providence, in

the county of Providence and said State of Rhode Island, with divers

other persons to the jurors unknown, for the purpose of exercising" legis

lative functions, and with like force and arms maliciously and traitorously

did assume to exercise, and did exercise^ the functions of the office of mem-
ber of the House of Representatives within the territorial limits of this

State, as the same are now held and enjoyed; and did, together with the

persons aforesaid to the jurors unknown, assuming to be the legislature of

this State, usurp the sovereign power of this State, and commit the crime

of treason against this State.

And so the jurors aforesaid, upon their oaths aforesaid, do say that the

said Sylvester Himes aforesaid, in the manner and form aforesaid, unlaw-

fully, maliciously, and traitorously did assume to exercise, and did exer-

cise, the functions of the office of member of the House of Representatives,

and did commit the crime of treason against this Slate, against the form of

the statute in such case made and provided,' and against the peace and dig-

nity of the State.

Preferred by-

A true bill

:

NATHAN F. DIXON,
Attorney General pro tern.

Reynolds Hoxsie. jr, John Barber

William C. Tefft' Solomon Sprague

Amos J. Dawley Abial T. Browning

John Chapman James W. Anthony

Bowdoin Hazard John Nichols, jr.

Albert Spink Robert D, Brown.

David C. Tefft

Witness sworn,—Samuel Currey.
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Third day, May term, 1842, supreme judicial court Washington county.—

The within defendant, Sylvester Himes, arraigned to the within indictment

and pleaded " not guilty." Continued.

Witness

:

P. HELME, Clerk.

Fourth dav, November term, 1842.—Continued on motion of defendant.
^'

P. HEl.ME, C/e?l'.

I will prosecute this indictment no further.
^ JOSEPH M. BLAKE,

Attorney General.

State of Rhode Island, (fcc, Washington, sc.

Clerk's Office, Supreme Court, South Kingstown, April 5, 1844.

The preceding 1 certify to be a true copy of the indictment, State vs. Syl-

vester Himes, as appears on file in said office.

Witness

:

POWELL HELME, Clerk.

Fifty cents paid by J. Babcock.

No. 224.

Indictment vs. David Parmenter.

Providence, sc.

At the supreme judicial court of the State of Rhode Island and Providence

Plantations, holden at Providence, within and for the county of Provi-

dence, on the third Monday of September, in the year of our Lord one

thousand eight hundred and forty two :

The grand jurors of the State of Rhode Island and Providence Planta-

tions, and in and for the body of the county of Providence, upon their oaths

present:—That David Parmenter, of ihe city of Providence, in the afore-

said county of Providence, cordwainer, not regarding the duty of his alle-

giance to the said State, but falsely, maliciously, and wilfully contriving

the peace of the said State to disturb, and to subvert the true, lawful, and

ric^htful government of the said State, and to set up and establish a false,

pretended, and usurped government in the place and stead thereof, on the

eighteenth day of April, in the year of our Lord one thousand eight hun-

dr'ed and forty two, with force and arms, at the said city of Providence, in

the aforesaid county of Providence, did act as moderator of a certain illegal

and void meeting of divers freemen, inhabitants and residents of the said

State, then held at the said city of Providence, in the fifth ward thereof, for

the purpose, amongst other thmgs, of electing certain State officers for the

said State, to wit, for the election of governor, lieutenant-governor, senators,

attorney general, and general treasurer ; which said meeting was not called

or held in the manner, for the purposes, at the times, and by the freemen,

by law prescribed, nor by virtue of any law of the said State regulating the
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calling of town or ward meetings of the freemen of the several towns of the

said State and of the city of Providence; any prescribed form or forms of

calhng said town or ward meetings being, by accident or mistake, omitted

or overlooked, against the forms of the statute in such case made and pro-

vided, and against the peace and dignity of the State.

And the jurors aforesaid, u[)on their oaths aforesaid, do farther present:

That the said David Parmenter, not regarding ihe duty of his allegiance

to the said State, but falsely, maliciously, and wilfully contriving the peace

of the said State to disturb, and to subvert the true, lawful, and rightful

government of the said State, and to set up and establish a false, usurped,

and pretended government in the place and stead thereof, on the eighteenth

day of April, in the year of our Lord one thousand eight hundred and

forty two, with force and arms, at the city of Providence, in the aforesaid

county of Providence, did act as warden of a certain illegal and void ward

meeting of divers freemen, inhabitants and residents of the said State, then

held at the said city of Providence, and within the fifth ward of the said

city, for the purpose, amongst other things, of electing certain State officers

for the said State, to wit, for the election of certain pretended members ol

the House of Representatives from the said city of Providence to a pre-

tended General Assembly of the said State ; which said meeting was not

called or held in the manner, for the purposes, at the times, and by the

freemen, by law prescribed, nor by virtue of any law of the said State

regulatinor the callins: of town or ward meetings of the freemen of the

several towns of the said State and of the city of Providence ; any prescribed

form or forms of calling said town or ward meetings being, by accident or

mistake, omitted or overlooked, against the form of the statute in such case

made and provided, and against the peace and dignity of the State.

And the jurors aforesaid, upon their oaths aforesaid, do further present:

That the said David Parmenter, not regarding the duty of his allegiance

to the said State, but falsely, maliciously, and wilfully contriving the peace

of the said State to disturb, and to subvert the true, lawful, and rightful

government of the said State, and to set up and establish a certain false.

usurped, and pretended govern r-nent in the place and stead thereof, on the

eighteenth day of April, iii the year of our Lord one thousand eight hundred

and forty-two, with force and arms at the said city of Providence, in the

aforesaid county of Providence, did act as warden of a certain illegal and

void ward meeting of divers of the freemen, inhabitants and residents ol

the fifth ward of the said city of Providence, ihen held at the said city ol

Providence, and within the limits of the fifth ward of said city of Provi-

dence, for the electioti, amongst other things, of certain pretended State

officers for the said State, to wit, for the election of governor, lieutenant-

governor, senators, attorney general, and general treasurer, and members

of the House of Representatives from the said city of Providence to a cer-

tain pretended General Assembly thereafter to be held, which said meeting

was not called or held in the manner, for the purposes, at the times, and by

the freemen by law prescribed, nor by virtue of any law of the said State

regulating the calling of town or ward meetings of the freemen of the

several towns of the said State or of the city of Providence ;
any prescribed

form or forms of calling said town or ward meetings being, by accident or

mistake, omitted or ovedooked, against the form of the statute in such case

made and provided, and against the peace and dignity of the State.

And the jurors aforesaid, upon their oaths aforesaid, do further present:
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That the said David Parmenter, not regarding the duty of his allegiance

to the said State, but falsely, maliciously, and wilfully contriving the peace

of the said Slate to disturb, and to subvert the true, lawful, and rightful

government of the said State, and to set up and establish a c rtain false,

usurped, and pretended government in the place and stead thereof, on the

eighteenth day of April, in the year of our Lord one thousand eight hun-
dred and forty two. with force and arms at the said city of Providence, in

the aforesaid county of Providence, did receive votes for the election of

certain State officers of the said State, to wit, for the election of governor,

lieutenant-governor, senators, attorney general, and general treasurer, against

the form of the statute in such case made and provided, and against the

peace and dignity of the State.

And the jurors aforesaid, upon their oaths aforesaid, do further present:

That the said D;ivid Parmenter, not regarding the duty of his allegiance

to the said State, but falsely, maliciously, and wilfully contriving the peace

of the said State to disturb, and to subvert the true, lawful, and rightful

government of the said State, and to set up and establish a certain false,

usurped, and pretended government in the place and stead thereof, on the

eighteenth day of Ai)ril, in the year of our Lord one thousand eight hun-
dred and forty two, with force and arms at the city of Providence, in the

aforesaid county of Providence, did receive votes for the election of certain

State olficers for the said State, to wit, for the election of certain pretended

members of the House of Representatives from the said city of Providence,

in a pretended General Assembly of the said State, against the form of ihe

statute in such case made and provided, and against the peace and dignity

of the State.

Preferred by—
ALBERT C. GREENE,

Attorney GeneraL

A true bill

:

George C. ^-aWoMj foreman
Samuel M. Taber
Nehemiah Scarborough
Joseph W. Davis
Joseph Robinson
Henry S. Hazard
Thomas Bowen
Lvman W, Perkins

Spencer Pease

Obhrey Jenne

A true copy—attest

:

^l 00 paid.

Horatio N. Waterman
William H. Andrews
Lewis W. Davis
Jonathan Harris

John Harris

Caleb Allen

Nathaniel Spaulding
Isaac Field

Caleb Hathaway

W. PAINE, Jr., Clerk,

W. PAINE, Jr., Clerk,



798 Rep. No. 546.

No. 225.

Indictment vs. George S. Nichols.

Washington, sc.

At the supreme judicial court of the State of Rliode Island and Providence
Plantations, holden at South Kingstown, within and for the couniy of
Washington, on the first Monday of November, in the year of our Lord
one thousand eight liundred and forty-two :

The grand jurors of the State of Rhode Island and Providence Planta-
tions, and in and for the body of the county of Providence, [Washincrton ]upon their oaths present : That George S. Nichols, of North Kingstown in
the aforesaid county of Washington, yeoman, alias trader, not rea^rdin^^ 'his ,

duty of allegiance to the said State, but falsely, maliciously, and wilfully'^con- '

triving the peace of the said State to disturb, and to subvert the true, lawful
and rightful government of the said State, and to set up and establish a false'
usurped, and pretended government in the place and stead thereof, on the
eighteenth day of April, in the year of our Lord one thousand eight hundred
and forty-two, with force and arms, at said North Kingstown, in the afore-
said county o( Washington, did act as moderatoroU cennm illeo-al and void
meeting of divers of the freemen, inhabitants and residents of the said State,
then held at said North Kingstown, for the purpose, amongst other things,
of electing certain State officers for the said State, to wit : for the election^of
governor, lieutenant governor, senators, attorney general, and general treas-
iirer, and members of the House of Representatives from said town of North
Kingstown to a certain pretended General Assembly for the said State, there-
alter to be held

;
which said meeting was not called or held in the manner,

for the purposes, at the times, and by the freemen by law prescribed, nor by
virtue of any law of the said State regulating the calling of town or ward
meetings of the freemen of the several towns of the said State, or of the city
of Providence, any prescribed form or forms of calling said town or ward
meetings being, by accident or mistake, omitted or overlooked

; against the
form of the statute in such case made and provided, and against ^he peace
and dignity of the State.

And the jurors aforesaid, upon their oaths aforesaid, do further present:
That the said George S. Nichols, not regarding the duties of his alleo-iance
to the said State, but falsely, maliciously, and wilfully contriving the'^peace
of the said State to disturb, and to subvert the true, lawful, and rightful gov-
ernment of the said State, and to set up and establish a false, usurped,1ind
pretended government in the place and stead thereof, on the eighteenth day
of April, in the year of our Lord one thousand eight hundred and forty-two,
with force and arms, at said North Kingstown, in the aforesaid county of
Washington, did act as moderator of a certain illegal and void town meet-
ing.of divers of the freemen, inhabitants and residents of the said town of
North Kingstown, then held at said North Kingstown, for the purpose,
amongst other things, of electing certain State officers for the said State,
to wit, for the election of governor, lieutenant governor, senators, attorney
general, and general treasurer, and meml)ers of the House of Representatives
from the said town of North Kingstown to a pretended General Assembly
of the said State thereafter to be held

; which said meeting was not called
or held in the manner, for the purposes, and at the times, and by the free-
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men hv law prescribed, nor by virtue of any law of the said State regu-

latino- the calling of town or ward meetings of the freemen of the several

tou-irsof the said State or of the city ot Providence, any prescribed form or

forms of calhtio- said town or ward meetings being, by accident or mistake,

omitt(^d or overlooked ;
against the form of the statute in such case made

and provided, and against the peace and dignity of the State.

And the jurors aforesaid, upon their oaths aforesaid, do further present:

Tliat the said (ieorcre S. Nichols, not regarding the duty of his allegiance to

the said State, but falsely, maliciously, and wilfully contriving the peace of

the said State to disturb, and to subvert the true, lawful, and rightful gov-

ernment of the said State, and to set up and establish a false, pretended,

and usurped government in the place and stead thereof, on the eighteenth

dav ot 4pril, in the year of our Lord one thousand eight hundred and forty-

two, with force and grms, at said North Kingstown, in the aforesaid county

of VVashincrton, did receive votes for the election of certain State ofhcers

for the said^ State, to wit, for the election of governor, lieutenant governor,

.senators, attorney general, and general treasurer, against the form of the

statute in such case made and provided, and against the peace and dignity

of till' State. ^ • 1 J /• .1 «

And the jurors aforesaid, upon their oaths aforesaid, do further present.

That the said George S. Nichols, not regarding his duty of allegiance to the

said State, but falsely, maliciously, and wilfully contriving the peace of the

said State to disturb, and to subvert the true, lawful, and rightful govern-

n ( ui of the said State, and to set up and establish a false, usurped, and pre-

tended o-overnment in the place and stead thereof, on the eighteenth day of

April, in the year of our Lord one thousand eight hundred and forty-two,

witi. force and arms, at North Kingstown, in the aforesaid county of Wash-

in-u.n, did receive votes for the election of members of the House of Kep-

re'entaiives from the said town of North Kingstown in a pretended General

Assemblv of the said State thereafter to be held; against the form of the

statute in such case made and provided, and against the peace and dignity

of the State.

^'"'""^ ''^-
ALBERT C. GREENE,

Attorney General.

A true bill

:

.loseph Cross, (of G.,) foreman, Wait R. Clarke

Bradford Clarke George Sweet

Eben Sherman Asher Palmer

James Tillinffhast James Whitehorn

William Champlin David B. Kmght

Luke Clarke, jr. Rouse H. Lillibridge

William T. Nichols Samuel Rodman

Augustus Tucker Gary D. Slocum.

Washington, ss.* ^ . /-. ^
Clerk's Office. Supreme Judicial Court,

March 4, 1843.

I certify the foregoing to be a true copy as appears on file in said office.

^""^^^''
POWELL HELME, Clerk.
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No. 226.

Indictment vs. Martin Lnther, and report of trial.

Bristol, sc.

At the sLipteme court of the State of Rhode Island and Providence PIantti«

tions, holden at Bristol, Avithin and for the county of Bristol, on the second
Monday of September, in the year of our Lord one thousand eight hun-
dred and forty-three :

The grand jurors of the State of Rhode Island and Providence Planta-

tions, and in and for tlie body of the county of Bristol, upon their oaths pre-

sent: That Martin Luther, of Warren, in the aforesaid county of Bristol,

cordwainer, alias yeoman, alias gentleman, not regarding the duty of his

allegiance to the said State, but falsely, maliciously, and wilfully contriving

the peace of said Stafe to disturb, and to subvert the true, lawful, and right-

ful government of the said State, and to set up and establish a false, pre-

tended, and usurped government in the place and stead thereof, on the

eighteenth day of April, in the year of our Lord one thousand eight hun-
dred and forty-two, with force and arms, at Warren aforesaid, in the afore-

said county of Bristol, did act as moderator of a certain illegal and void

meeting of divers freemen, inhabitants and residents of the said State, then

held at said Warren, for the purpose, among other things, of electing cer-

tain State officers for the said State, to wit, for ihe election of governor, lieu-

tenant governor, secretary, senators, attorney general, and general treasurer;

which said meeting was not called nor held in the manner, for the purposes,

at the times, and by the freemen by law prescribed, nor by virtue of any
law of the said State regulating the calling of town meetings of the freemen
of the several towns of the said State—any prescribed form of calling said

town meetings being, by accident or mistake, omitted or overlooked ; against

the form of the statute in such case made and provided, and against the

peace and dignity of the State.

And the jurors aforesaid, upon their oaths aforesaid, do further present

:

That the said Martin Luther, not regarding the duty of his allegiance to the

said State, but falsely, maliciously, and wilfully contriving the peace of said

State to disttirb, and to subvert the true, lawful, and rightful government
of the said State, and to set up and establish a false, usurped, and pretended

government in the place and stead thereof, on the eighteenth day of

April, in the year of our Lord one thousand eight hundred and forty-two,

with force and arms, at Warren aforesaid, in the aforesaid county of Bris-

tol, did act as moderator of a certain illegal and void meeting of divers

freemen, inhabitants and residents of the said State, then held at said War-
ren, for the purpose, among other things, of electing certain officers of the

said State, to wit, for the election of certain pretended representatives from

said town of Warren, in a pretended General Assembly of said State ; which
said meeting was not called nor held in the manner, for the purposes, at the

times, and by the freemen by law prescribed, nor by virtue of any law of

the said State regulating the calling of town meetings of the freemen of the

several towns of the said State—any prescribed form of calling said town
meetings being, by accident or mistake, omitted or overlooked ; against the

form of the statute in such case made and provided, and against the peace

and dignity of the Slate.
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And the jurors aforesaid, upon their oaths aforesaid, do further present

:

That the said Martin Luther, not regarding: the duty of his allegiance to the

said State, but falsely, maliciously, and wilfully contriving the peace of said

State to disturb, and to subvert the true, lawful, and rightful government of

the said State, and to set up and establish a certain false, usurped, and pre-

tended government in the place and stead thereof, on the eighteenth day of

April, in the year of our Lord one thousand eight hundred and forty-two,

with force and arms, at Warren aforesaid, in the aforesaid county of Bristol,

did receive votes for the election of certain Slate officers for the said State,

to wit, for the election of governor, lieutenant governor, secretary, attorney

general, and general treasurer, against the form of the statute in such case

made and provided, and against the peace and dignity of the State.

And the jurors aforesaid, upon their oaths aforesaid, do further present

:

That the said Martin Luther, not regarding the duty of his allegiance to the

said State, but falsely, maliciously, and wilfully contriving the peace of said

State to disturb, and to subvert the true, lawful, and rightful government

of said Stale, and to set up and establish a false, usurped, and pretended

government in the place and stead thereof, on the eighteenth day of April,

in t}ie year of our Lord one thousand eight hundred and forty-two, with

force and arms, at Warren aforesaid, in the aforesaid county of Bristol, did

receive votes for the election of certain State officers for the State, to wit,

for the election of certain pretended members of the House of Representa-

tiv(!S from said town of Warren, in a pretended Gt-neral Assembly of said

State, against the form of the statute in such case made and provided, and

agamst the peace and dignity of the State.

And the jurors aforesaid, upon their oaths aforesaid, do further present:

That the said Martin Luther, not regarding the duty of his allegiance to the

said State, but falsely, wilfully, and maliciously contriving the peace of said

State to disturb, and to subvert the true, lawful, and rightful government of

the said State, and to set up and establish a certain false, usurped, and pre-

tended government in the place and stead thereof, on the eighteenth day of

April, in the year of our Lord one thousand eight hundred and forty-two,

with force and arms, at Warren aforesaid, in the aforesaid county of Bristol,

did act as moderator of a certain illegal, void, and pretended town lueeting

of divers of the freemen, inhabitants, and residents of the said town of War-
ren, then and there held, for the election of certain pretended State officers-

for the said State, to wit, for the election of governor, lieutenant governor,

senators, attorney general, and general treasurer, and members of the House
of Representatives from the said town of Warren, to a certain pretended

General Assembly thereafter to be held ; which said meeting was not called

or held in the manner, for the purposes, at the times, and by the freemen b^:

law prescribed, nor by virtue of any law of the said State prescribing the

form or forms of calling town meetings of the freemen of the several towns-

of the said State—any prescribed form or forms of calling said town meet-

ings being, by accident or mistake, omitted or overlooked ; against the form

of the statute in such case made and provided, and against the peace and>

dignity of the State.

Preferred by

—

JOS. M. BLAKE, Atlonuy General.

51
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State of Rhode Island, &,c.,

County of Bristol.
sc.

Clerk's Office Supreme Court,
for the aforesaid county, April 8, 1844.

1 certify the foregoing to be a true copy from the original in said ofFice,

Attest

WM. THROOP, Clerk.

State of Rhode Island, &c., )

County of Bristol,
)

Supreme Court, September term,. A. D. 1843.

Indictment—The State vs. Martin Luthe?.

Third day—arraigned on the indictment, and pleaded not guilty.

Fourth day—continued on affidavit of defendant.

March term^A.D. 1844.

Second day—the defendant arraigned and put to plead ; and, a(jter having

the indictment read, persisting in Ijis former plea of not guilty, the following

named jurors were empannelled and engaged to try the issue joined, viz

:

George Pearce, (foreman,) Anthony Chase, Elijah Gray, Sullivan Mar-

tin, William Manchester, Lewis B. Smith, Samuel Wright, jr., James T,

Freeborn, Nathaniel W. Sanders, Albert N. Humphrey, James Smith, Jona-

than Nooning.
And after the pleas of the attorney general in behalf of the State, and

the defendant in his own defence, the jury, after consultation, returned into

court with the following verdict '. "We find the defendant guilty in manner

and form as charged in the indictment."

[Defendant recommended by the jury to the mercy of the court.]

And on the same day said defendant was sentenced by the court as fol-

lows :

« The sentence of the court is, that the said Martin Luther pay as a fine

to, and for the use of, the State, the sum of five hundred dollars ; that he

be imprisoned in the State's jail in the county of Bristol, for the term of six

months from and after this twelfth day of March, A. D. 1844 5 that he pay

all cost of prosecution and conviction, and stand committed until sentence

be performed in all its parts."

Bristol, sc.

Clerk's Office, Supreme Court, Aj)ril9, 1844,

1 certify the foregoing to be a true copy from the records in this office.

Attest

'

WILLIAM THROOP, Clerk,
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REPORT OF THE TRIAL OF MARTIN LUTHER.

State of Rhode Island vs. Martin Luther^ for misdemeanor.

Supreme Court, Bristol county,

Tuesday afternoon^ March 12, 1844,

The jury empannelled to try this indictment were—from Bristol, James

T. P'reeborn, Jonathan Nooning, WiUiam Manchester, George Pearce, EU-

jah Gray, and James Smith ;
from Warren, Anthony Chase, Nathaniel W.

Sanders, and Samuel Wright, jr. ; from Barringlon, Albert N. Humphrey,

Lewis B. Smith, and Sullivan Martin.

Blake, attorney general, reads the indictment. Mr. Luther is charged

with acting as moderator of a town meeting in Warren, on Monday, the

18th of April, 1842, and receiving voles polled for officers under the people's

constitution.

Blake reads act of March, 1842, section 1. Calls as witnesses-

John S. Munroe—who, being sworn, says he saw votes given in, and

Luther act as moderator on the day aforesaid.

Elias Magoun, (who acted as a spy,) testified that when he came into the

room, defendant seemed to stop. He (Magoun) went there as a magistrate,

to see that the laws were not violated.

William H. DriscoU.—Luther received the votes. Saw two votes for

different officers put in by one person ; one was for governor, and one for

sheriff. The voter was not a freeholder. No other person but Luther

claimed to act as moderator.

James Coffin.—Attended the meeting on the 18th of April, 1842, and

saw one person vote. Does not know whether he was a freeholder or not.

Luther received the vote, and acted as moderator. He said, " Walk up,

gentlemen, the polls are open."

Joseph M. Smith.—Knows nothing about the case.

George Easterbrooks.—Voted, and Luther received his vote, acting as

moderator,

Benjamin M. Bosworth.—All persons qualified under the people's con-

stitution voted. Mr. Luther was chosen and acted as moderator. He re-

ceived my vote and those of others.

Blake reads the certificate of the town clerk of the April town meeting

under the charter, setting forth that no others were held.

Mr.B. also reads from Digest of 1822, act relating to April town meetings.

There was cross-examination of witnesses on the part of Mr. Luther,

and he was without counsel. He called no witnesses in his behalf; and,

when called to say if he had any defence to make, he rose and said :

« I conceive that the law under v/hich I am indicted was null and void
;

in fact, a constitution had been adopted, and the law was in violation of it,

and the constitution of the United States."

The court said that he must offer his evidence, if he had any.

Mr. Luther.— I can only offer the report of the committee of the conven-

tion, who counted the votes upon the people's constitution.

The court—Offer any evidence you have, and we will act on it. In

another case, evidence of this kind has been ruled out. But we cannot act

on a naked proposition.

Mr. Luther.— I know the report only as printed. 1 have it not with me.

I did the particular acts charged. I do not deny them. In the same situa-
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tion, I would do them again. I only deny that I acted in any way illegally

or contrary to law.

Blake, attorney general, made a short address to the jury, on their duly

to render a verdict according to law, and to take the law exclusively from

the court.

Durfee, Ch. J., charged the jury that the law, under which the de-

fendant was indicted, was a very good and proper law, and was made to

preserve our State institutions. There cannot be two distinct State organ-

izations. They must necessarily produce civil war. The act was intended

to prevent the first steps. If it had been regarded, these difficulties would

never have occurred. (Judge reads the preamble to the act.) Is it not a

laudable object to prevent meetings under the pretended people's constitu-

tion? The defendant is guilty, if the evidence satisfies you that he did

rhe acts alleged. In the opinion of this court, this act is a constitutional

and binding law.

The jury retired at 4 o'clock
;
and at a quarter before 5 returned, to in-

(juire when the act was passed upon which the indictment was founded.

Being informed by the court, they again withdrew. At half past five they

• •anie in, and, being called, returned a verdict of guilty, with a written

recommendation, signed by all the jurors, to the mercy of the court.

The verdict having been recorded, Mr. Blake moved the court that the

delendant be now called up, and that sentence be pronounced against him.

Durfee, Ch. J.—Does the defendant ask for any delay?

Mr. Luther.—No ; 1 have no wish for any delay about it. This time is

as good as any.

Durfee, Ch. J.—Sentence shall be immediately drawn up.

Chief Justice.—We impose upon the defendant the least punishment that

the law will allow. If he would have any mitigation of the sentence, he

must go to the General Assembly, taking the recommendation of the jury

with him. The sentence was then read by the clerk:

"That the said Martin Luther pay to the State a fine of five hundred

dollars, and be imprisoned for the term of six months."

Mr. Luther was then taken to Bristol jail, conformably with his sentence.

The jury that tried Mr. Luther vi^as composed of eleven Algerines and

one democrat—James Smith, of Bristol.

No. 227.

Indictment vs. B. M. BosiDorih, and report of trial

Bristol, sc.

At the supreme judicial court of the State of Rhode Island and Providence

Plantations, holden at Bristol, within and for the county of Bristol, on

the second Monday of September, in the year of our Lord one thousand

eight hundred and forty-two

:

The grand jurors of the State of Rhode Island and Providence PJanta-

tions, and in and for the body of the county of Bristol, upon their oaths,

present : That Benjamin M. Bosworlh,of Warren, in the aforesaid county of

Bristol, machine maker, not regarding the duty of his allegiance to the said
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State, but falsely, maliciously, and wilfully contriving the peace of said

State to disturb, and to subvert the government therbof, and to set up and

establish a false and pretended government in the place and stead thereof,

on the eighteenth day of April, in the year of our Lord one thousand eight

hundredImd forty-two, at said Warren, in the county aforesaid, with force

and arms did combine and confederate with divers other evil-disposed per-

sons to the jurors aforesaid unknown, to set up and establish a certam

usurped and pretended government in the place and stead of the true, law-

ful, and rightful government of the said State; and to fulfil, perfect, and

bring to effect his said false, malicious, and wilful design, he, the said Ben-

jamin M. Bosworth, on the said eighteenth day of April, in the year of €ur

Lord one thousand eight hundred and forty two, at Warren aforesaid, in

the aforesaid county of Bristol, with force and arms, did act as clerk of a

certain illegal and void meetinofand assembly of divers freemen, inhabit-

ants and residents of the said State then and at Warren aforesaid held

and assembled, amongst other things, for the election of certain State.

officers, to wit, for the election of governor, lieutenant governor, attorney

general, and general treasurer; which said meeting and assembly was not

called, held, o> assembled in the manner, for the purposes, at the times, and

by the freemen by law prescribed, nor by virtue of any law of the said

State regulating the calling assemblies, or holding of town meetings of the

freemen%f the several towns of the said State- any prescribed form or forms

for the calling of said town meetings being, by accident or mistake, omitted

or overlooked, with the intent to overthrow and subvert the true, lawCul,

and rightful government of the said State, and to set up and es'.ablish u

fi\lse and pretended government therein, against the form of the statute in

such case made and provided, and against the peace and dignity of the

State.

And the jurors aforesaid, upon their oaths aforesaid, do further present

:

That the said Benjamin M. Bosworth, not regarding the duty of his alle-

giance to th€ said State, but falsely, maliciously, and willuUy contriving

the peace of said State to disturb, and to subvert the true, lawful, and right-

ful government of the said State, and to set up and establish a false and pre-

tended government in the place and stead thereof, on the eighteenth day

of April, in the year of our Lord one thousand eight hundred and forty .,.

two, at Warren aforesaid, in the aforesaid county of Bristol, with force and

arms, did record votes for the election of certain pretended State officers for

the said State, to wit, for the election of governor, lieutenant governor, se;.i-

ators, attorney general, and general treasurer, against the form of the star-

iite in such case made and provided, and against the peace and dignity oi

the State.

And the jurors aforesaid, upon their oaths aforesaid, do further present

:

That tiie said Benjamin M. Bosworth, not regarding the duty of his alle-

giance to the said State, but falsely, maliciously, and wilfully contriving

the peace of the said State to disturb, and to subvert the true, lawful, and

rightful irovernment of the said State, and to set up and establish a certain

fatse, usurped, and pretended government in the place and stead thereof, on

the eighteenth day of April, in the year of our Lord one thousand eight

hundred and forty two, at Warren aforesaid, in the aforesaid county of

Bristol with force and arms, did receive votes for the election of certain pre-

tended State officers for the said State, to wit, for the election of governor,

lieutenant governor, senators, attorney general, and general treasurer,
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against the form of the statute in such case made and provided, and against

the peace and dignity of tlie State.

And the jurors aforesaid, upon their oaths aforesaid, do further present:

That the said Benjamin M. Bosworth, not regarding the duty of his alle-

giance to the said State, but falsely, maliciously, and wiUiilly contriving

the peace of the said State to disturb, and to subvert the true, lawful, and
nofhtful government of the said Slate, and to set up and establish a certain

false and pretended government in the place and stead thereof, did, at War-
ren aforesaid, in the aforesaid county of Bristol, with force and arms, on

(he eighteenth day of April, in the year of our Lord one thousand eight

hundred and forty-two, rtcord votes for the election of certain pretendtd

Stale officers for the said State, to wit, for the election of certain pretended

members of the House of Representatives from the said town of Warren,

)n a pretended General Assembly of said State, against the form of the

.statute in such case made and provided, and against the peace and dignity

of the State.

And the jurors aforesaid, on their oaths aforesaid, do further present: That
the said Benjamin M. Bosworth, not regarding the duty of his allegiance to

the said State, but talsely. maliciously, and wilfully contriving the peace of

ihe said State to disturb, and to subvert the true, lawfnl, and rightful gov-

(-rnment of the said State, and to set up and establish a certain false,

usurped, and pretended government in the place and stead thereof, on the

eighteenth day of April, in the year of our Lord one thousand eight hun-

dred and forty two, with force and arms, at Warren aforesaid, in the afore-

said county of Bristol, did act as clerk of a certain illegal, void, and pre-

U'uded town meeting of divers of the freemen, inhabitants and residents of

the said town of Warren, then and there held, amongst other things, for the

election of certain State officers for the said State, to wit, for the election of

certain pretended members of the House of Representatives from the said

town of Warren, in the General Assembly of said State; which said meet-

ing was not called or held in the manner, for the purposes, at the times, and
by the freemen, by law prescribed, nor by virtue of any law of the said

State regulating the calling of town meetings in the several towns of the

said State, any prescribed form or forms for the calling of said town meet-

ings, being by accident or mistake omitted or overlooked, against the form
of the statute in such case made and provided, and against the peace and
dignity of the State.

Preferred by

—

ALBERT C. GREENE,
Attorney GeneroL

State of Rhode Island, &.C.,

County of Srisiol,
sc.

Clerk's Office Supreme Court,

for the county aforesaid, April 8, 1844.

I, William Throop, clerk of said court, do hereby certify that at the Sep-

tember term of said court, held at Bristol, in said county, on the second

Monday of said month, A. D. 1842, and on the fifth day of the term, Ben-

jamin M. Bosworth aforenamed was arraigned on the indictment afoje-
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written, and put to plead, and pleaded not guilty ; and on the eighth day of

the term the indictment was continued on the affidavit of the said Bos-

worth ; and on the fourth day of the March term of said court A. D. 1843,

the same was continued on motion of defendant ; and on the second day of

the September term of said court A. D. 1843, said indictment was further

continued ;
and on the seventh day of the March term of said court A. D.

1844, (held by adjournment April 4th, A. D. 1844,) the said Bosworth was
arraigned on said indictment, and waiving the reading the indictment, and
persisting in his former plea of not guility. And the following named ju-

rors were empannelled and engaged to try the issue joined, viz., George

Pearce, (foreman,) James T. Freeborn, Jonathan Nooning, William Man-
chester, Elijah Gray, James Smiih, Anthony Chase. Nathaniel W. Sanders,

Samuel Wright, jr., Albert N. Humphrey, Lewis B. Smith, Sullivan

Martin ; and on the same day the said jury returned the following verdict

:

" We find the defendant guilty, in manner and form as charged in the

indictment."

And the prisoner was recommended by the jury to the mercy of the

court.

Sentence postponed to the next term of the court. And I further certify

that the foregoing six pages contain a true copy from the records in said

office.

Attest *

WM. THROOP, Clerk.

Report of the trials of Benjamin M. Bosworth and Wilmarth Heath.

Supreme Judicial Courl.— Bristol county.—March term, 1844. (By adjournment.)

The case, State vs. Benjamin M. Bosworth, for acting as clerk of a town

meeting in Warren, held under the people's constitution, was called Levi

Salisbury appeared for defendant, and moved a continuance, founded on

affidavit, setting forth that a question vital to the issue under said indict-

ment, and which would be raised on behalf of defendant at the trial thereof,

is, whether the constitution said to have been adopted on the 27th, 28th,

and 29th days of December, 1841, wa.s, at the time the several supposed

acts of the defendant are alleged to have been committed, the fundamental

law and constitution of this State ; and that said question is involved, and

must be decided in the trial of the case of Martin Liither vs. Luther M.

Borden and others, now pending in the Supreme Court of the United States

at Washington, and expected to be tried at the next term thereof

Mr. Salisbury said that the decision of the Luther case at Washington, if

in favor of the plaintiff, would be decisive of this case, and a conviction

here would be wrong.

The Court overruled the motion. Judge Durfee said : We do not recog-

nise the jurisdiction of that court over this question. It is a question entirely

within the jurisdiction of this court. Whatever constitution this court

recognises, is binding upon them.

Judsfe Staples said the Supreme Court of the United States must decide

in favor of the constitution recognised by the supreme court of this Slate.

This State is a sovereign and independent State ; and while he remained
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on the bench, he should maintain that they had no rig-ht to decide in fa-

vor of any other constitution.

Salisbury—If this decision is correct, I don't see as there was any use in

carrying- that case to Washington.

Chief Justice—Nor 1, either.

On motion of attorney general, defendant was arraigned, and persisted

in his plea of not guilty.

Counsel for defendant objected to the jurors from the town of Warren,

on the ground that the jury-box had not been examined the last year as re-

quired by law, and stated tliat evidence would be presented of the fact.

The court decided that they could not look behind the regular return of

the town clerk. If there had been any irregularity, the town council

were liable, and defendant could pursue them.

The attorney general read the indictment, and opened the case in a few

remarks laudatory of the Algerine law, and the prudence and foresight of

the General Assembly in passing it ; and proceeded to call the witnesses.

William H. Driscoll, sworn— Was present at a town meeting in Warren,

on the 18th April, 1842, and saw a person vote ;
saw defendant sitting at a

table, and writing. Don't know what he wrote. Thought defendant was
elerk of the meeting.

James Coffin, sworn—Was present at the town meeting on the I8th of

April ; remained there fifteen or twenty minutes ; saw a person vote ; thought

defendant recorded it ; saw him write ; did not see what he wrote
;
defend-

ant sat near the moderator ; fifteen to twenty persons were present ; believes

there were notices put up calling the meeting
;

^^ disre//iem ber^^ ahonl any

name being signed to the notices; did not vote—hope not; was not a Dorr-

ite, and hoped he never should be.

George Easterbrooks, sworn—Was present and voted at a town meeting

on the 18th April, 1842. Voted for vState officers. Saw defendant sitting

at a table with two or three others. One person writing—not defendant.

Did not see any person record votes. Saw a list of votes afterwards, sup-

posed in defendant's hand-writing, as I had heard he was clerk of the

meeting. Was at the meeting three times in the course of the day. Was
not a voter under the old charter.

William H. Driscoll recalled—Heard defendant say to the attorney gen-

eral, before he was indicted, '-You need not keep Driscoll here
;

let him go

about his business : 1 admit all the facts." I had not then been before the

grand jury. Supposed he referred to the charges preferred against him,

as they were conversing on that subject.

Elias Magoun, sworn—Was present at the town meeting on the 18th

April, 1842; Luther was moderator
; defendant was clerk, if there was any

clerk. No person voted while I was there. Defendant has told me since,

he was clerk ; and if I did not believe it, he would show me the book and

records. Was a magistrate—justice of the peace; felt it a solemn duty

to go and see if the laws were violated. Should not have attended, were I

not a magistrate ; did not immediately issue warrants against these men;
did not see the book and records.

John S. Munro, sworn— Was present at the meeting on the 18th April,

1842, and voted for general and State officers ;
the moderator received my

vote; cannot say who acted as clerk ; have never heard defendant say he

acted as clerk ; was there three times in the course of the day
;
at one timcj

saw a number sitting at the desk.
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Joseph M.Smith, sworn— Heard defendant tell Magnun he acted as clerk

of the town meeting on the ISth April, 1S42, and if he would go to his

house he would show him the records. This was said in the course of con-

versation between them in my shop. Believe he was in earnest when he
said he acted as clerk. 1 advised Magoun to go and see the records.

The attorney general read a certificate from Sanjuel Randal), town clerk

of the town of Warren, setting forth tliat no town meeting had been called

to be held on the 18lh April, 1842, under the charter; which closed the

testimony.

Counsel for defendant rose, and, after remarking upon the character of
the charge against defendant, said that it was no fault of the defendant

that this indictment was siill pending here. The General Assembly had
conferred discretionary power on the governor and attorney general, to

nol. pros, these indictments on application. Such application has been
made. If the General Assembly acted in good faith, they intended this

should be a mode of disposing of all these prosecutions ; but the defend-

ant is here on trial, not through any obstinacy of his own, but solely by the

will of one man.
The court here interposed, and told the counsel he must confine him-

self to the issue.

Counsel for defendant then briefly reviewed the testimony, and was pro-

ceeding to argue against the validity of tlie law of pains and penalties, inas-

much as it was in derogation of the fundamental principles of American
liberty, when he was again stopped by the court, and told that the jury
had nothing to do with questions of law. They must take the law from
the court.

Counsel for defendant—This is contrary to the understanding of the bar,

and what I had supposed has been, until recently, the opinion of this court.

Court—The jury must decide according to the •evidence, and the law as

we give it to them. If we give them the wrong law, we are responsible.

The counsel for defendant here closed his remarks by saying to the

jury, that the case was wholly in their hands ;
and whatever their decision

was, and upon whatever reasons founded, no power on earth could call

them to account.

The attorney general briefly closed the case. He reviewed the evidence,

which he deemed full and explicit, and the jury must return a verdict of

guilty on that evidence.

The court read the la^v of pains and penalties to the jury, and instructed

that that was the law in the case ; if the evidence was sufficient to convince

them that he was guilty of the act charged, they must return a verdict of

guilty.

The jury retired to their room, and the court took a recess for about one
hour.

The jury, after being out about one hour and a half, returned into court

with a verdict of guilty and recommending the prisoner to mercy.

On the meeting of the court after the recess, the jury being still out on
the case of Bosworlh, the court ordered a venire to issue for a second jury.

The venire was served among the bystanders and returned, and the jurors

called—all in about ten minutes—when it was found they were all Algerines,
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as follows : Hezekiah Bosworth, (foreman,) George G. Hazard, James Coffin,

Siichet Mauran—of Warren
;

Nathaniel Cogc-eshall, Benjamin Tilley,

Mason W. Pearce, John Fletcher, George Littlefield, Amos T. Gorham,

Horace Peck, Charles Pales—of Bristol.

The case, State vs. Wilmarth Heath, charged witii acting as moderator

of a town meeting held under the people's constitution in the town of Bar-

rington, was called.

Mr. Salisbury, for defendant, presented an affidavit for a continuance,

on the ground that, owing to ill health, defendant had not been able to

procure the counsel he desired.

The court overruled it, and the defendant was arraigned, and pleaded

not guilty.

Objection was made to one of the jurors, (Suchet Mauran, of Warren.) on

the ground that he arrested and committed defendant in 1842, under mar-

tial law. The juror (in 1842 a resident of Barrington) replied that he held

no prejudice against defendant, but considered him a good neighbor.

Two witnesses, Thomas R. Allen and Nathaniel C. Smith, were called

to the stand, who testified that the defendant officiated as moderator of a

town meeting in Barrington, on the I8th of April, 1842, and received votes

for State officers under people's constitution.

No cross examination of witnesses.

The attorney general read a certificate from Ebenez^^r Tiffany, town

clerk of the town of Barrington, setting forth that no town meeting had

been called to be held on the ISih April, 1842, under the charter ;
which

closed the testimony.

Mr. Salisl)ury remarked, that on this evidence, and under the ruling of

the court in the other case, he deemed it useless to argue this case to the jury.

He was not disposed to waste time ; and, being so permitted by the defend-

ant, he left the case with the court.

The attorney general made a few remarks on the testimony.

The court briefly charged the jury with the law, and they retired. A'^ter

being out about ten minutes, they returned into court with a verdict of

GUILTY, and recommending the prisoner to mercy.

The sentence, in both cases, was postponed till the n^xt term, on affi-

davit—in Bosworth's case, on account of sickness in his family
;
and in

Heath's, on account of his own ill health.

No. 228.

Indictment vs. Wilmarth Heathy and report of trial, (supra.)

Bristol, sc.

At the supreme judicial court of the State of Rhod^ Island and Provi-

dence Plantations, holden at Bristol, within and for the county of Bristol,

on the second Monday of September, in the year of our Lord one thou-

sand eight hundred and forty- two :

The grand jurors of the State of Rhode Island and Providence Planta-

tions, and in and for the body of the county of Bristol, upon their oaths

present: That Wilmarth Heath, of Barrington, in the aforesaid county of
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Bristol, yeoman, not regarding the duty of allegiance to the said State, but
falsely, maliciously, and wilfully contriving the peace of the said State to

disturb, and to subvert the true, lawful, and rightful government of said

State, and to set up and establish a false and pretended and usurped govern-
ment in the place and stead thereof, on the eighteenth day of April, in the

year of our Lord one thousand eight hundred and forty-two, with force

and arms, at said Harrington, in the aforesaid county of Bristol, did act as
moderator of a certain illegal and void meetmg: of divers freemen, inhabit-

ants and residents of the said State, then held at ^aid Barrington, for the
purpose, amongst o her things, of electing certain State officers for the said

State, to wit, for the election of governor, lieutenant governor, senators,

attorney general, and general treasurer; which said meeting was not called

or held in the manner, for the purposes, at the time, and by the freemen,
by law prescribed, nor by virtue of any law of the said State resfulating

the calling of town meetings of the freemen of the several towns of the
said State; any prescribed form of calling town meetings being, by accident
or mistake, omitted or overlooked, against the form of the statute in such
case made and provided, and against the peace and dignity of the State.

And the jurors aforesaid, upon their oaths aforesaid, do further present :

That the said Wilmarth Heath, not regarding the duty of his allegiance to

the said State, and falsely, njaliciously, and wilfully contriving the peace of
the said State to disturb, and to subvert the true, lawful, and rightful gov-
ernment of the said State, and to set up and establish a false, usurped, and
pretended government in the place and stead thereof, on the eighteenth day
of April, in the year of our Lord one thousand eight hundred and forty two,
with force and arms, at said Barrington, in the aforesaid county of Bristol,

did act as nioderaior of a certain illegal and void meeting of divers free-

men, inhabitants and residents of the said State, then held'at said Barring-
ton, for the purpose, amongst other things, of electing certaiti State officers

for the said State, to wit, for the election of certain pretended members of
the House of Representatives from said town of Barrington, in a pretended
General Assembly of the said State

; which said meeting was not called or

held in the manner, for the purposes, at the times, and by the freemen by
law prescribed, nor by virtue of any law of the said Stale regulating the
calling of town meetings of the freemen of the several towns of the said
State

; any prescribed f)rm or forms of calling town meetings being, by
accident or mistake, omitted or overlooked, against the form of the statute

in such case made and provided, and against the peace and dignity of the
State.

And the jurors aforesaid, upon their oaths aforesaid, further present : That
the said Wilmarth Heath, not regarding the duty of his allegiance to the
said State, but falsely, maliciously, and wiihilly contriving the peace of
said State to disturb, and to subvert the true, lawful, and rightful govern-
ment of the said State, and to set up and establish a certain false, usurped,
and pretended government in the place and stead thereof, on the eighteenth
day of April, in the year of our Lord one thousand eight hundred and
forty two, with force and arms, at said Barrington, in the'aforesaid county
of Bristol, did receive votes for the election of certain State officers for the
said State, to wit, for the election of governor, lieutenant governor, sena-
tors, attorney general, and general treasurer, against the form of the statute
in such case made and provided, and against the peace and dignity of the
Slate.

I
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And the jurors aforesaid, upon their oaths aforesaid, do further present:

That the said Wilnriarth Heath, not regarding the duty of his allegiance to

the said State, but falsely, maliciously, and wilfully contriving the peace of

the said State to disturb, and to subvert the true, lawful, and rightful gov-

ernment of the said State, and to set up and establish a false, usurped, and

pretended government in the place and stead thereof, on the eighteenth day

of April, in the year of our Lord one thousand eight hundred and forty-

two, with force and arms, at said Barrington, in the aforesaid county of

Bristol, did receive votes for the election of certain State officers for the said

State, to wit, for the election of certain pretended members of the House of

Representatives from said town of Barrington, in a pretended General As-

sembly of the said State, against the form of the statute in such case made
and provided, and against the peace and dignity of the State.

And the jurors aforesaid, upon their oaths aforesaid, do further present:

That the said Wilmarth Heath, not regarding the duty of his allei^iance to

the said State, but falsely, maliciously, and wilfully contrivinof the peace of

the said State to disturb, and to subvert the true, lawful, and rightful gov-

ernment of the said State, and to set up and establish a certain false, usurped,

and pretended government in the place and stead thereof, on the eighteenth

day of April, in the year of our Lord one thousand eight hundred and

forty two, with force and arms, at said Barrington, in the aforesaid county

of Bristol, did act as moderator of a certain illegal void and pretended town

meeting of divers of the freemen, inhabitants and residents of the said

town of Barrington, then and there held for the election of certain pre-

tended State officers for the said State, to wit, for the election of governor,

lieutenant governor, senators, attorney general, general treasurer, and mem-
bers of the House of Representatives from the said town of Barrington, to

a certain pretended General Assembly hereafter to be held, which said

meeting was not called or held in the manner, for the purposes, at the times,

and by the freemen by Inw prescribed, nor by virtue of any law of the

said State prescribing the form or forms of calling town meetings of the

freemen of the several towns of the said State ; any prescribed form or

forms of calhng said town meetings being, by accident or mistake, ouiitted

or overlooked, asfainst the form of the statute in such case made and pro-

vided, and against the peace and dignity of the State.

Preferred by

—

ALBERT C. GREENE, '

Altoniey General.

'•'
I sc.

State of Rhode Island, (fcc.

Bristol County^

Clerk's Office Supreme Court,

in the aforesaid county, April 8, IS44,

1 certify the foregoing to be a true copy from the original in said office.

Attest

:

VVM. THROOP, Clerk.
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State of Rhode Island, &c., )

Counts/ of Bristol, \

Supreme judicial court, September term, A. D. 1842. Indictment—the

State vs. Wilmarth Heath.

Fifth day of the term, the defendant was arraigned, and pleaded " not

guilty" to the indictment.

Eighth day, continued on affidavit of the defendant.

March term, A. D. 1843. Second day, continued on motion of defendant.

September term, A. D. 1843. Second day, continued.

March term, A. D. 1844. Seventh day, defendant arraigned and put to

plead ;
and, waiving the reading of the indictment, and persisting ni his

former plea of " not guilty," the following named jurors were sworn and
empannelled to try the issue joined, viz :

Hezekiah Bos worth, (foreman.) Benjamin Tilley, John Fletcher, George

G. Hazard, George Littlefield, Horace Peck, Charles Fales, Mason W.
Pearce, James Coffin, Sachet Mauran, Amos T. Gorham, Nathaniel Cog-

geshall ; and, on the same day, the said jury returned the following verdict:

" We find the defendant guilty in manner and form as charged in the

indictment. Jury recommend the prisoner to mercy."

Sentence postponed to the next term of the court.

Bristol, sc.

Clerk's Office, Supreme Court,
April 9, 1844.

I certify the foregoing to be a true copy from the records in this office.

Attest

:

WM. THROOP, Clerk,

No. 229.

Certificate of the clerk of the court in Providence county, Rhode Island^

showing the number ofpersons indicted in that county ; and certificate of

the jailer of the commitment of Otis Holmes.

THE STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS.

Providence, ss :

Clerk's Office Supreme Court,
April 3, A. D. 1844.

I, Walter Paine, jr., clerk of said court for said county of Providence, do

hereby certify, that at the September term of said court A. D. 1842, the fol-

lowing indictments were returned into court as true bills by the grand in-

quest of said State within and for the body of said county of Providence, viz

:
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Against Andrew Essex, of Cranston, yeoman, for accepting the office of

justice of the peace in said town of Cranston, having been elected thereto

on the 18th day of April, A. D. 1842, under the (so called) people's consti-

tution.

Against Charles A. Slocum, yeoman, of Glocester, for acting as moderator

of a town meeting held in said Glocester on the 18th day of April. A. D.

1842, under the said people's constitution.

Against Burringtou Anthony^ of Providence, gentleman, alias esquire, for

signifying his acceptance of the ministerial office of sheriff of the aforesaid

county of Providence, to which office he had been elected by the people un-
der the (so called) people's constitution on the 18lh day of April, 1842.

Against Franklin Cooley, of Providence, stonecutter, and against Benja-

min Arnold, of Providence, grocer, for treason, for accepting the offices of

representatives of said city of Providence under said constitution, to which
offices they were elected on said 18th day of April, 1842.

Against Clovis H. Bowen, of Glocester, esquire, for acting as clerk of a
certain illegal town meeting holden at said Glocester on the 18th day of

April, under the said people's constitution.

Against Hezckiah Wiltard, of Providence, merchant, for treason
;
he hav-

ing accepted the office of senator from said city of Providence, to which
he was elected under said constitution, April 18th, 1842.

Against William fl. Smith, of Providence, esquire, for treason ; he having

accepted the office of secretary of state under said constitution, to which
office he was elected on the 18th day of April, 1842, under said constitution.

Against David Parmenter, of Providence, cordwainer, for acting as a

moderator of a certain illegal town meeting holden at said Providence on

the 18th day of April, 1842, under said people's constitution.

I further certify, that, at the March term of said court, A. D. 1843, the

grand inquest of said State, within and for the body of said county of Prov-

idence, did return as a true bill an indictment against Charles S. Sa?iders,

of Smithfield, in said county, painter, for treason committed on the 17th

day of May, A. D. 1842, by levying war against the State.

All which defendants have been arraigned, and are now under recogni-

zance, with sureties, for their appearance whenever said indictments (all of

which are now pending in said court) shall be called for trial.

Attest': WALTER PAINE, Jr., Clerk.

Otis Holmes was committed to Providence county jail, June 26, 1842, by

order of the governor and council; July 29, 1842, was discharged by or-

der of the governor ; and the same day committed to said jail by virtue of

a mittimus signed by Henry L. Bowen, esquire, and left with the jailer, on

which warrant he was detained in said jail until August 24, 1842, on which

day he was delivered to the supreme judicial court, then sitting in Newport,

on a writ of habeas corpus, as appears on record in criminal jail-book "C"
of Providence county jail.

THOMAS CLEVELAND, Jailer.

Providence, April 1, 1844.
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No. 230.

Certificate of the keeper of the jail in Bristol conntp, Rhode Island, show-

ing the number of persons committed, who were connected with the suf-

frage movements.

T, Bennett J. Monro, keeper of the jail in the county of Bristol, and State

of Rhode Island, do certify, that Stafford Healy and Loranus A. Brayton

were committed to this jail June 29th, 1842, by order from JohnT. Childs,

lieutenant 4th regiment R. I. militia, commanding at Warren ; and that

they were both discharged July 9th, 1842, by order of Governor King,

having previously been examined before commissioners appointed by the

legislature for that purpose.

Also, that Hiram Chappell, Andrew Thompson, Charles A. Campbell,

David M. G. Hamilton, Caleb Bradley, and Wm. T. Olney, were brought

from Providence, and committed to this jail July 20th, 1842, as prisoners

of war, and remained as such until July 25th, 1842, when they were re-

leased as prisoners of war by order of Governor King, and were the same

day arrested on warrants, and, after an examination, were again committed

to take their trials before the supreme judicial court ; the said Chappell, Ol-

ney, Bradley, and Hamilton being charged with treason against the State,

and the said Campbell and Thompson charged with breaking into a build-

ing in the town of Warren, with intent to commit larceny. That the said

Thompson was admitted to bail before a magistrate, August 13th, 1842.

The said Campbell was admitted to bail September 19th, 1842, he having

been previously indicted by the grand jury. The said Chappell was dis-

charged September 17th, 1842, by order of court, the grand jury failing to

find a bill against him. The said Hamilton was admitted to bail Novem-

ber 10th, 1842, by the supreme court, in consequence of sickness. The
said Wm. T. Olney was discharged April 20th, 1843, by order of the gov-

ernor and council. The said Caleb Bradley was discharged May 10th,

1843, also by order of the governor and council.

All of which appears of record in this office.

Attest *

BENNETT J. MONRO, Jailer.

Bristol County Jail, April 2, 1844.

No. 231.

Statement of William J. Miller, showing the direction of Chief Justice

Durfee to the jailer of Bristol county not tofurnish certificates of com-

mitment,

I, William J. Miller, of Bristol^ State of Rhode Island^ say : That on last

week I applied to the jailer of Bristol county for a copy from the records in

his possession of all persons committed to jail in said county during the

year 1842, connected with the suffrage movements in this State, and was

told that he would furnish me with it as soon as he could make it out.

The latter part of the week an adjourned term of the supreme court was

held in Bristol, and the high sheriff of the county having learned that the
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jailer had had such application made to him, made complaint to the court,

who decided that the jailer need not furnish said copy. The lang:uao;e of

the chief justice was: " We don't give any opinion as a court, but we think

you (to the jailer) need not furnish any papers to send to Washington."

The foregoing I overheard in the court-room; and was afterwards inform-

ed by the jailer that he could not furnish me with the papers I had applied

for, and gave as the reason what the court said.

WILLIAM J. MILLER.

No. 232.

An act ill addition to^ and in ameadtnPMt of^ an act entitled " An act in

relation to offences agai?ist the sovereign power of the State/^ parsed by

the General Assembly^ January session, 1 843.

Be it enacted by the General Assembly as follows :

Skction L All town, ward, or other meetings of the electors, inhabitants,

or residents of this State, or of any portion of the same, for the election of

any person or persons to any office or offices, place or places whatsoever,

to which the people of this State may by law elect, called or held in any

town of this State, or in the city of Providence, except in the manner, for

the purposes, at the times, and by the electors by law prescribed, are illegal

and void ;
and such meetings, and also all meetings of persons other than

those authorized by law, calling themselves, when collected, or claiming to

be the General Assembly of this State, or either house thereof, are hereby

declared to be riotous, tumultuous, and treasonable assemblies; and the

commander-in chief, the sheriff of any county, or any deputy sheriff, any

justice of the court of common pleas m any county, the mayor of the city

of Providence, or, in his absence, the board of aldermen of said city, are

hereby authorized and required to command such assemblies, or any of

them, to disperse; and if they dn not forthwith obey said command, then,

by the civil posse, or if they deem it necessary, by calling out and using

for that purpose the whole or any portion of the military force of this State

within their respective jurisdictions, that they, or either of them, may deem

sufficient therefor, to disperse such assemblies, or any of them, within their

jurisdictions; and all such officers, and all military officers in this State,

and persons under their command, are hereby directed to govern themselves

accordingly.

Sec. 2. All moderators, wardens, or clerks, or persons acting as such, in

any such illegal town, ward, or other meetings, hereafter held, shall be pun-

ished as is provided in the first section of the act to wliich this is in amend-

ment, for the punishment of the moderators, wardens, clerks, or persons

acting as such, therein mentioned.

Sec. 3. Any candidate for any such office, who shall signify that he will

accept the same, if elected thereto by virtue of any such pretended elections

in any such meetings, or shall knowingly suffer or permit his name to be

used as the name of a candidate therefor, shall be punished as is provided

for the candidates mentioned in the second section of the act to which this

is in amendment.
Sec. 4. Any person or persons, except such as are duly elected thereto
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•according to the laws of this State, who shall, under a pretended consti-

tution of government for this State, or otherwise, assume to exercise the

functions of any legislative office or place whatsoever, to which the people

of this State may by law elect, or shall meet with others for the purpose of

exercisnig the functions of any such office or place, shall be punished as is

provided "in the third section of the act to which this is in amendment, for

the punishment of the persons therein mentioned.

No. 232 a.

An act in amendment of an act entitled ^^ An act to prevent routs, riots,

and tumultuous assemblies, and the evil consequences thereofP

Be it enacted by the General Assembly as follows :

The act to which this is in amendment, is hereby so far amended as that

if, in the making or attempting to make proclamation, as mentioned in said

act, the persons assembled in manner therein specified do not forthwith dis-

perse themselves, they are to be dealt with as is in said act provided ;
and

that so much of said act as requires the delay of an hour after making or

attempting to make proclamation as aforesaid, is hereby repealed.

No. 233.

Laws relating to the military, passed by the General Assembly, May ses-

sion, 1842.

AN ACT establishing a military company by the name of the Warren Artille/y, in the town
of 'Warren, and county ol' Bristol.

Whereas the preservation of the United States depends in time of war,

under God upon the military skill and discipline of the inhabitants: and,

whereas a number of them in the town of Warren, and county of Bristol,

have mutually agreed, for the public good, to 'orm themselves into a com-

pany by the name ot the Warren Artillery, in the town of Warren, and

county of Bristol ; and by their respectful petition prayed this Assembly to

grant to them a charter of incorporation, with such privileges, and under

such restrictions and limitations, as this Assembly should think proper

:

Wherefore this Assembly, in order to give all due encouragement to so

laudable a design and so noble a disposition, have ordained, constituted, and

granted, and by these presents do ordain, constitute, and grant, that Charles

Collins, Charles Smith, and William B. Snell, together with such others as

have already joined them, or shall hereafter be added to them, not exceeding

the number of one hundred, ex'clusive of officers, be, and they are hereby

declared to be, a military company in the fourth regiment of militia, by the

name of the Warren Artillery; and by that name shall have perpetual suc-

cession, and shall have and enjoy all rights, powers, and privileges in this

grant hereafter mentioned.

First. It is granted unto this company, that they, or the greater part of

52
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them, shall and may once in every year, that is to say on the third Monday
in April, meet and assemble themselves together in some convenient place

by them appointed, then and there to choose their own officers, to wit; one

captain, four lieutenants, one quartermaster, and all other officers necessary

for the training, disciplining, and well ordering the affairs of said company
;

at which election no officer shall be chosen but by the greater number of

votes then present; the captain, lieutenants, and quartermaster to be ap-

proved of by the governor and senate for the time being, and to be com-

missioned by the governor under the seal of the State, and to be duly en-

gaged like the officers of the militia.

Secondly. The said company shall have liberty to meet and exercise

themselves on such days and as often as they shall think proper, but shall

be obliged to meet four times in every year for drilling, training, and field

duty, upon penalty of paying to and for the use of said company the follow-

ing fines, to wit: the captain, lieutenants, and quartermaster, each six dol-

lars, the non commissioned officers and privates each three dollars for every

day's neglect, to be levied by warrants of distress directed to the quartermas-

ter from the colonel, or other commanding officer of said company for the

time beinsf.

Thirdly. The said company, or the greater part of them, shall have pow-

er to make such rules and orders among themselves as they shall think ne-

cessary to promote the end of their establishment, but which shall be con-

sistent with this grant; and to lay and levy such fines and forfeitures upon

any of their own company, for the breach of any such rules and orders, as

they shall think proper, so that the same shall not exceed six dollars for any

one offence; and shall have full power to levy the same, as aforesaid, by war-

rant of distress directed to the quartermaster from the commanding officer

for the time being.

Fourthly. All those who shall be duly enlisted in said company, so long

OS they continue therein shall be exempted from bearing arms or doing mil-

itary duty (watching and warding excepted) in the several companies or

training bands in whose district they respectively belong.

Fifthly. If any commissioned officer or officers of said company shall be

disapproved by the governor and senate, or shall remove out of the county

of Bristol, or shall be taken away by death, or shall resign, in either of those

cases the captain of said company, or some commissioned officer for the

time being, shall call said company together as soon as conveniently may
be, and choose another or others in place of such officer or officers so inca-

pacitated to serve as aforesaid, in the manner hereinbefore directed for the

election of officers of said company.

Sixthly. It is further granted, that the captain of said company shall have

full power, by warrant or commission under his hand and seal, to authorize

all officers who sliall be duly elected by said company, under the rank of

quartermaster, to act in the rank or station to which they shall be respect-

ively elected.

Seventhly. It is further granted, that the officers of the said company,

when called into actual service with the mihlia, shall take rank according to

their commissions.

Eighthly. This charter shall be forever subject to all future acts of this

General Assembly, in amendment or repeal thereof, or in anywise affecting

die same.
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UN A'CT in amtjndment of an act entitled " An act to incorporate the First Light Infantry

Company in the second regiment of miliiia."

Be it enact-ed by the General Assembly asfollows

:

Section 1. Section first of the act entitled "An act to incorporate tiie

First Licrht Infantry Company in the second regiment of militia" is hereby

amended, so that there may be hereafter enrolled not exceeding two hun-

dred men, exclusive of officers.

Sec. 2. All the corporate and other rights of said company, which may
have become affected by reason of their having more men on their roll than

by the charter was allowed, are hereby confirmed to the same extent as if

they ha<J not exceeded the number limited them by said charter.

AN ACT to authorize the establish nteni of volunteer police companies in the city of Provi-

dence.

Be it enacted by the General Assembly as follows:

Section 1. The inhabitants of the city of Providence, or any portion of

them, are hereby authorized to unite and form themselves into volunteer

police companies, not exceeding fifty men in each company, to be com-

manded by one captain and two lieutenants, who shall be appointed and

commissioned by the governor. Said companies may severally elect a clerk,

and Q proper number of non commissioned officers. Said companies shall

be designated in numerical order by the governor, and shall arm and equip

themselves in such manner as they may deem proper. The officers of said

companies shall severally hold and exercise their offices therein, until others

are appointed in their places.

Sec. 2. Said companies may keep watch and ward in said city, under the

general direction ofthe mayor or aldermen thereof; and shall be liable to be

called out for the prevention or suppression of any tumult, riot, or mob in

said city, by the authority and in the manner prescribed by the act entitled

"An act to prevent routs, riots, and tumultuous assemblies, and the evil con-

sequences thereof'," and may be also called out by the authority and in the

manner provided in and by the sixty-first section of the act entitled " An act

to regulate the militia,"

No. 234.

Laws relating tf> the military, passed by the General Assembly, June

session, 1842.

AN ACT to incorporate the Wakefield Cadets.

Be it enacted by the Gen^-ul Assembly asfolloics :

Section 1. George Whitford, John B. Dockray, William P. Dockray,

Edwin A. Peckham, William H. Hazard, William R. Noyes, W. W. Avery,

and William C. Watson, all of South Kingstown, m the county of Wash-

ington, their associates and such others as may hereafter be added unto

them, not less than twenty five and not exceeding one hundred men, ex-
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cliisive of officers, are hereby created and made a body politic and corpo

rate, by the name of the "VVakefieid Cadets," in the eleventh regiment of

militia ;
and by that name shall and may have a common seal and per-

petual succession, and shall and may enjoy all the rights, powers, and

privileges hereinafter mentioned.

Skc. 2. Said company, or the greater number of them, shall and may,

once in every year, that is to say on the first Monday of April, meet and

assemble together in some place by them appointed, then and there lo

choose their officers, to wit: one captain, three lieutenants, one ensign, and

one quartermaster, who shall, by virtue of his office, be clerk of said com-

pany ; and also such non commissioned officers as shall be necessary for

the training, disciplming, and well-ordering said company. At such meet-

ing no officer shall be chosen except by a majority of the votes then present;

and the captain, lieutenants, and ensign so as aforesaid chosen, shall be
\

approved of by the governor and senate for the time being, and shall be

commissioned and engaged in the same manner as the militia officers in

this State : Provided^ That nothing herein contained shall be construed to

exempt any officer from military duty, unless he shall have actually served

as a commissioned officer for the term of five years.

Sec. 3. Said company shall be obliged to meet at least twice in each

year, for military exercise, to wit: on. tlie first Monday of April, and on the

first Monday of September ; and that for neglecting to appear at such

meetings, neglecting to equip, refusal to obey any lawful order, or for un-

officer-hke or unsoldier like conduct, the officers and privates of said com-

pany shall be subject to the same fines and penalties, to be collected and

enforced in the same manner as by the existing militia law of this State.

Sec. 4. The said company, or the greater number of ihem, shall have

power to make such rules and by laws for such company as they shall

deem necessary for the promotion of their object ; and to impose such fines

and forfeitures for the breach thereof as they shall think proper : Provided,

That no fine for any one offence shall exceed the sum of five dollars j and

said company shall have fiill power to levy and collect the fines they shall

so impose, by a warrant of distress from the captain or other superior officer

of said company for the time being, directed to the clerk or either of the

sergeants of said company.
Sec. 5. All the members of said company, so long as they shall remain

such, shall be exempted from bearing arms or doing military duty in the

several companies or train bands within the districts in which they respec-

tively live.

Sec. 6. If any commissioned officer or officers of said company shall be

disapproved of by the governor and senate, or shall remove out of the

limits of said regiment, or shall resign or decease, or his or their place or

piaces become otherwise vacant, then, and in either of those cases, the

captain of said company, or other superior officer for the time being, shall,

by warrant, call a special meeting of said company as soon as conveniently

may be, in order to choose another or other ofiicers in the stead of those

wliose places have thus become vacant ; said warrant to be served by some

member of said company, by reading the same to the members of said com-

pany, or by leaving a copy of the same at their last and usual place of

abode, at least four days before the time for such special meeting.

Sec. 7. Wlien said company shall be reduced to less than twenty five
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Tiiembers, -exclusive of officers, this act of incorporation shall be null and
void, and the said company extinct.

Sec. 8. George Whitford shall be captain; John B. Dockray first, Wi!-

liani P. Dockray second, Tennant T. Stedman, third lieutenant; Edwin
A. Peckham ensign of said company until the next election ; and com-
missioned accordingly-

AN ACT to authorize the establishment of volunteer cempanies in the several towns of this

State and in the city of Providence.

Be it enacted hy the General Assembly asfollows:

Section I. The inhabitants of the several towns in this State and of

the city of Providence, or any portion of them, are hereby authorized to

form themselves into volunteer companies, to be commanded by one cap-

tain, and not less than two, nor more than three lieutenants, who shall be

-appointed and commissioned by the governor. Said companies may seve-

rally elect a clerk and a proper number of non-commissioned officers, and
shall be designated in numerical order by the governor, and may equip

themselves, or shall be equipped by him, at the expense of the State, in

such manner as he shall deem proper. The officers of said companies
shall be elected for one year on the last Monday of April in each year, and
shall hold and exercise their offices for one year, and until others are ap-

pointed in their places.

Sec. 2. The commissions heretofore issued by the governor to the offi-

cers of the several volunteer companies established under the recommenda-
tion of the governor and council, and also under the act entitled "An act

to authorize the establishment of volunteer police companies in the city of

Providence," are hereby approved and confirmed; and the commanding
officers of the several volunteer companies already established as aforesaid,

•or to be established under or by virtue of this act, shall determine their

relative rank by lot, although their commissions may be of different dates

;

and their companies shall take post with them when on parade.

Sec. 3. Said companies may keep watch and ward in the city of Provi-

dence under the general direction of the mayor and aldermen of said city,

and elsewhere under the general direction of the several town councils of

"the several towns in this State ; and shall be liable to be called out for the

prevention or suppression of any tumult, riot, or mob, in said city or town
of this State, by the authority and in the manner prescribed by the act en-

titled "An act to prevent routs, riots, and tumultuous assemblies, and the

€vil consequences thereof," and any acts in addition to or amendment of the

same; and may also be called out by the authority and in the manner pro-

vided in and by the sixty- first section of the act entitled "An act to regu-

late the militia."

Sec. 4. The commissioned officers of the several chartered and volun-

teer companies of the city of Providence, are hereby enijwwered to form

said companies into a regiment, to be called " the City Regiment ;" and the

.governor, by and with the advice of the senate, is hereby empowered to

grant commissions to such proper ofiicers as the said commissioned officers

may elect Of designate to command them: the colonel and other officers
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of said regiment to hold their commissions until others are appointed m
their places.

Sfx. 5. The act entitled "An act to authorize the establishment of vol-

unteer pohce companies in the city of Providence," is hereby repealed
;

all things heretofore done in conformity thereto being hereby validated,

confirmed, and continued in force, in the same manner as if said act had

not been repealed.

AN ACT in ameEdment of an act eniilled " An act to inrorporale the independent company
ol'cadess in the town oi Providence."

Be it enacted hy the General Assem.bl'^ asfolloivs

:

Said company, now known by the name and style of the National Cadets.

is hereby allowed to enroll men to any number not exceeding two hundred^

exclusive of officers ; and any act of this Assembly is hereby repealed, so far

as its provisions are inconsistent herewith.

AN ACT in amendment of " An act establishing a military independent company by the

name of the Train of Artillery in the town and county of Bristol."

Be it enacted by the General Assembly asfollows:

The act to which this is in amendment is hereby amended, so that said

company shall hereafter consist of a number not exceeding two hundred^

ioclusive of officers.

AN ACT in amendment of an act entitled "An act for establishing a military company by

the name of the United Company of the Train of Artillery in the town of Providence."

Be it enacted by the General Assembly as follows :

Section 1. The first section of said act is so far amended, as that the-

officers chosen by said company shall be one captain and four lieutenants,

who shall be commissioned accordingly ;
and such other non commissioned

officers as shall be necessary to the training, disciplining, and well-ordering

of said company.
Sec. 2. The fifth section of said act is hereby repealed.

SEr. 3. Said company shall be attached to the regiment in the city of

Providence; and the officers of said company shall hereafter take rank and

station in the same manner as the officers of other companies.

Voted and resolved, That the sum of one thousand dollars be appropriated

to build an armory and furnish equipments for the Kentish Guards ; and

that said sum be expended under the direction of Eizra Pollard and the

colonel of said company, who are hereby authorized to draw ou the general

treasurer for said sum, for the purposes aforesaid : Provided hmoever^ That

if said company is ever dissolved, the State shall be entitled to an equitable

proportion of the value or proceeds of said armory, corresponding to the

amount contributed; and that the sum hereby contributed be paid in six

months from the date hereof.
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AN ACT to annul the charters of certain military companies.

Be U enacted bij the General Assembly as follows:

The charter of "the independent company called the United Independent

Volunteers, and the charter of the First Light Infantry Company in the

fifteenth regiment of militia, are hereby repealed, and declared null and

void.

Resolved, That the governor be, and he hereby is, authorized to fill any

vacancies which may now exist, or which may hereafter happen in the

militia of this State, and to commission the persons appointed
; and also, in

his discretion, to approve and commission any officers now or hereafter

elected by any of the chartered companies of this State.

Resolved, That the governor be, and he is hereby, authorized to appoint

a special commissary generaJ of the State, and also a surgeon general ; and

that said commissary general and surgeon general be, and they are hereby,

authorized severally to appoint so many assistants as they, in their discretion,

may think necessary for the public service.

Resoloed, That the adjutant general and the quartermaster general be,

and they are hereby, authorized severally to appoint so many assistants as

they may deem the public service requires, with the rank of captain.

Upon the petition of the Warren Artillery for an appropriation of seven

hundred dollars for the purpose of aiding said company in building an

armory: Voted and resolved, That the prayer thereof be granted, and that

the sum of seven hundred dollars is hereby appropriated for that purpose,

under the direction of Alfred Bosworth and Captain Samuel Pearce, who
are authorized to draw on the general treasurer for that sum; and it is

hereby declared that said armory, when erected, shall be and remain per-

sonal property: Provided however, That if said company is ever dissolved,

the State shall be entitled to an equitable proportion of the value or proceeds

of the armory corresponding to the amount contributed, and that the sum
hereby allowed be paid in six months from the date hereof.

Upon the petition of the First Light Infantry of Providence for grant of

money : Voted and resolved, That the prayer of said petition be so far

granted as to appropriate for the use of said company the sum of twelve

hundred dollars, to be paid by the general treasurer to the order of William

W. Brown.
Provided, That if said company is ever dissolved, the State shall be en-

titled to an equitable proportion of the value of tlie proceeds of the armory

corresponding to the amount contributed ; and that the sum hereby allowed

be paid in six months from the date hereof.

Upon the petition of the Bristol Train of Artillery for an appropriation

to build an armory : Voted and resolved, That the prayer of said petition

be granted, and that the sura of five hundred dollars, in addition to the sum
of two hundred dollars heretofore granted, is hereby appropriated for the

purpose of building an armory, under the direction of Byron Diman, Wil-

liam R. Taylor, and Jacob Babbitt, jr., who are hereby authorized to draw
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on the general treasurer for that amount ;. and it is hereby declared tha6

said armory, w[ien erected, shall be and remain personal property : Hro-
vided, That if said company is ever dissolved, the State shall be entitled

to an equitable proportion of the value or proceeds of the armory corres-

ponding to the amount contributed
; and that the sum hereby contributed

be paid in six months from the date hereof.

No. 235.

Laws relating to ike milliard/, passed by the General Assemhli/, October
session, 1842.

AN ACT to incorporate the Sea Fencibles.

Be it enacted by the General Assembly, asfollou's:

Section 1. Nathaniel S. Mauran, Thomas Pearce, William P. Blodget,

Truman W. Foster, "William G. Mereweather, and William Cameron, all

of the city and county of Providence, their associates, and such others as

may hereafter be added unto them, not exceeding one hundred men. ex-

clusive of officers, are hereby created and made a body politic and corpo-

rate, by the name of the Sea Fencibles in the second regiment of militia ;

and by that name shall and may have a common seal and perpetual suc-

cession, and shall enjoy all the rights, powers, and privileges hereinafter

mentioned.

Sec. 2. Said company, or the greater number of them, shall and may
once in every year, that is to say on the third Monday of April, meet and
assemble together in some place by them appointed, then and there to

choose their officers, to wit, one captain, three lieutenants, and one quarter-

master, and one ensign, and also such non-commissioned officers as shall

be necessary for the training, disciplining, and well-ordering of said com-
pany. At such meeting no officer shall be chosen, except by a majority

of the votes present ; and the captain, lieutenants, quartermaster, and en-

sign so chosen, shall be approved of by the governor and senate for the

time being, and shall be commissioned by the governor, under the seal of

the State, and be duly engaged like the officers of the miliiia.

Sec. 3. Said company shall have liberty to meet and exercise themselves

on such days and as often as they shall think proper, but sliall meet four

times in every year for training, drilling, and field duty; and for neglect-

ing to appear at such meetings, neglecting to equip, refusal to obey any
lawful order, or for unofficer like er unsoldier like conduct, the oflicers and
privates of said company shall be subject to the same fines and penalties, to

be collected and enforced in the same manner, as by the militia law of this

State for the time being ; said fines to be to and for the use of said company.

Sec. 4. Said company, or the greater number of them, shall have power
to make such rules and by laws consistent with this grant as they shall

deem necessary for the promotion of their welfare, and to impose such fines

and forfeitures for the breach thereof as they shall deem proper, so that the

same shall not exceed five dollars for any one offence, and shall have full

power to levy and collect the same by warrant of distress from the captain or

other superior officer of said company for the time being, directed to the

quartermaster or either of the sergeants of said company.
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Skc. 5. If any commissioned officer or officers of said company shall

be disapproved by the governor and senate, or shall remove out of the

county of Providence, or shall resign or decease, or his or their place or

places become otherwise vacant, in either of these cases the captain of said

company, or other superior officer for the time being, shall, by warrant, call

a special meeting of said company as soon as conveniently may be, to

choose another or other officers instead of those whose places have thus be-

come vacant, in the manner before directed
;
said warrant to be served by

some member of the company, by reading of the same to the members of

said company, or by leaving a copy of the same at their last and usual place

of abode, at least four days before the time of said special meeting.

Sec. 6. All the members of said company, so long as they continue such,

shall be exempted from bearing arms or doing military duty in the several

companies or train bands within the districts in^hich they respectively

live.

Sec. 7. The captain of said company shall have full power and authority,

by warrant or commission under his hand and seal, to authorize all officers

which shall be duly elected by said company, under the rank of quarter-

master, to act in the rank or station to which they shall be respectively

elected,

Skc. 8. The officers of said company shall take rank in the regiment ac-

cording to their commissions.

Sec. 9. Whenever the company shall be reduced to less than thirty

mejnbers, this act shall become null and void.

Sec. 10. The officers now holding commissions in said company shall

continue as such until the next annual meeting.

Sec. 11. Tins act shall be subject to all fuUire acts of the General As-

sembly in amendment or repeal thereof, or in anywise affecting the same.

AN ACT to incorporate the company of Woonsocket Guards , in the sixth regiment of miliiia."

Whereas the preservation of this State, in timesof war anddf public dan-

ger, depends, under Divine protection, upon the patriotism and military

skill of its inhabitants: and whereas a number of the inhabitants of the

village of Woonsocket and vicinity, in the towns of Smithfield and Cum-
berland, viz: Arnold Briggs, William H. Andrews, John Allen, John Allen,

jr., Joseph Briggs, Thomas F. Mason, Jackson P. Mowry, Seth H. Vose,

William H. Passmore, Jesse Gould, John Passmore, Arunah Grant, Wil-

liam J. Holder, Stephen S. Waterman, 'i'homas Conlin, Lyman Cooke,

Eugene Martin, Cyrus Arnold, jr., Sidney S. Paul, Edward H. Sprague,

Charles H. Stone, Wilson B. Kobbins, Mowry Aldrich, Smith W. Paine,

George F. Verry, Sullivan Ballon, Jacob Hicks, Charles L. Fisher, Willard

Ballon, Henry G. Ballon, Nelson Chase, John Moore, Nathan Verry, Hiram

Burnett, Henry Thayer, Darwin T. Biiggs, James Robinson, Edwin S.

Hull, William O. Bisbee, John Mowry, Noah L. Peck, William 0. Mason,

George Taft, and Enoch Whipple, have petitioned this General Assembly,

setting forth that they have orjjanized and formed themselves into a military

body of infantry, and have petitioned for a charter of incorporation :

Be it enacted by the General Assembly as follows

:

Section 1. The said petitioners, and such others as shall be hereafter
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added nnto them, not exceeding one hundred men, exclusive of officers, be,

and they are hereby, created a body corporate and pohtic, by the name of
the Wooysocket Guards, in the sixth regiment of the militia of this State

;

and by that name shall and may have a common seal and perpetual suc-

cession, and shall and may have and enjoy all the rights, powers, and priv-

ileges hereinafter mentioned.

Sect. 2. The said company shall and may, once in every year—that is

to say, on the third Monday in April—meet and assemble themselves to-

gether, in some place by them or by their superior officer appointed, then
and there to choose their officers, to wit : one captain, four lieutenants, and
such non commissioned officers as shall be necessary for the disciplining and
well ordering of said company; at which election no officer shall be chosen,
but by the greater number of the votes there present. The captain and
lieutenants to be appro^d of by the governor and senate for the time be-

ing, and to be commissioned and engaged in the same manner as the other
militia officers in the State.

Sect. 3. The said company shall and may meet for exercise at least

four times in every year, upon the penalty of paying, for the use of the
company, the following fines, viz: the captain, for every neglect, eight
dollars ; the lieutenants, each, six dollars

; and the non-commissioned
officers and privates, each, three dollars; the same to be collected in the

manner prescribed by law for collecting fines in other militia companies.
And said company shall have liberty to meet and exercise upon such other
days, and as often as they shall deem necessary, and shall be subject to the

orders and directions of the commandant or other field officers of the sixth

regiment, and shall at all times be considered as attached to said regiment.
Sect. 4. The said company, or the majority of its members, shall have

power to make such rules, by laws, and regulations among themselves, as they
shall deem necessary to promote the design of their establishment; and to

lay such fines and forfeitures upon any of its members, for the breach of
any such rules, by-laws, and orders, as they shall think proper : providing
the same does not exceed six dollars for any one offence. And they shall

also have full power to levy the fines and forfeitures which they shall so
impose, by a warrant of distress from the captain or other superior officer

for the time being, directed to the clerk, or either of the sergeants of said

company.
Sect. 5. All the members of said company, so lonsf as they shall con-

tinue therein, shall be exempted from bearing arms, or doing military duty
in the several companies, or train bands, in the districts in which they
respectively live.

Sect. 6. If any commissioned officer or officers of the said company
shall be disapproved of by the governor and senate, or shall resign, or

shall decease, then, and in either of tliese cases, the captain of said com-
pany, or other superior officer for the time being, shall, by warrant, call a

special meeting of the same, as soon as conveniently may be, in order to

choose another, or others, to fill the offices vacated as aforesaid, in the man-
ner hereinbefore directed for the election of officers of said company.

Sect. 7. If any action or suit shall be commenced for any matter or

thing done by virtue of this act, the defendant may plead the general issue,

and give this act in evidence.

Sect. 8. Whenever the said com[)any shall be reduced to less than thirty
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members, excluding officers, this act of incorporation shall become null

and void.

Sect. 9. The followinor named members shall be, and they hereby are,

appointed the officers of said company, to hold their respective offices until

the last Monday of April next, and to be commissioned accordingly, viz:

Arnold Brigijs, 'captain ;
William H. Passmore, first lieutenant

;
Sidney S.

Paul, secoricT lieutenant ; Eugene Martin, third lieutenant ; and Thomas

F. Mason, fourth lieutenant.

Sect. 10. This act shall be subject to all future acts of the General As-

sembly in amendment or repeal thereof, or in anywise affecting the same.

AN ACT establishing a company of light dragoons by ihe name of the Providence Horse

Guards in the city of Providence.

Whereas the efficiency of infantry is greatly increased by the co-opera-

tion of horsemen ; and whereas a number of the inhabitants of the city of

Providence, being deeply impressed with the necessity of such an addition

to the present mihtia of the State, have mutually agreed to form themselves

into a company, by the name of the Providence Horse Guards, in the city

of Providence, and by their respectful petition have prayed this Assembly

to grant to them a charter of incorporation, with such privileges and under

suc^b restrictions and limitations as this Assembly should think proper:

Therefore,

Be it enacted hy the General Assembly as foUows

:

Section 1. That Almon D. Hodges, George W. Hallett, Samuel G. Ar-

nold, William W. Hoppin, John Giles, Moses 'B. Ives, John A. Wadsworth,

and Thomas J. Stead, together with such others as are now or may hereaf-

ter be associated with them, not exceeding the number of two hundred, ex-

clusive of officers, be, and they are hereby declared to be, a military com-

pany in the second briijade of Rhode Island militia, by the name of the

Providence Horse Guards, and by that name shall have perpetual succes-

sion, and shall have and enjoy all rights, powers, and privileges, in this

grant hereafter mentioned.

Sec. 2. It is granted nnto this company that they, or the greater part of

them, shall and niay, once in every year— that is to say, on the third Mon-

day of April—meet together in some convenient place by tbem appointed,

then and there to choose their own officers, to wit: one captain, four

lieutenants, one adjutant with the rank of lieutenant, and all other officers

necessary for the training, disciplining, and well-ordering the affairs of said

company; at which election, no officer shall be elected except by a major-

ity of the votes of those present. The captain, lieutenants, and adjutant to

be subject to the approval of the ^rovernor and senate for the time being,

and to be commissioned by the governor under the seal of the State, and to

be duly engaged like the officers of the mihtia.

Sec. 3. The said company shall have liberty to meet and exercise them-

selves on such days and as oUen as they shall think proper
;
but shall be

obliged to meet four times in every year, for drilling, training, and field

duty, upon the penalty of paying to and for the use of said company the

following fines, to wit: the captain, lieutenants, and adjutant, each six dol-

lars; the non-commissioned officers and privates, each, three dollars for

every day's neglect; to be levied by warrants of distress directed to the' ad-
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jutant from the captain or other commanding officer of said company for
the time being.

Sec. 4. The said compawy, or a majority of its members, shall have
power from time to time to make such by-laws and regulations as they
shall deem necessary, consistent with this grant; and to impose, lor the use
of said company, such tines and forfeitures upon its members, for the breach
of any or all of such by laws and regulations as they shall deem proper, so
that the fine or forfeiture shall not exceed six dollars for any one offence

;

and shall also have free power to levy such fines and forfeitures as may
accrue as aforesaid, by warrants of distress directed to the adjutant from
the commanding officer for the time being.

Sec. 5. All members of said company, so long as they shall continue
regularly enrolled, shall be exempted from bearing arms or doing military
duty in the several companies or training bands in whose districts they may
severally belong.

Sec. 6. In case of the disapproval by the governor and senate of any
commissioned officer or officers, or of his or their removal from the city of
Providence, or of his or their death, or of his or their disability to hold said
office or offices from any cause, the captain of said company, or the officer
highest in rank for the time being, shall assemble said company as soon as
convenient after said incapacity of such officer or officers is made known,
for the purpose of electing another or others to supply the vacancy or va-
cancies caused by the incapacity as aforesaid, in the manner hereinbefore
described for the election of officers.

Sec. 7. The captain legally elected of said company, is hereby fully em-
powered, by warrant or commission under his hand and seal, to authorize
all officers who shall be duly elected by said company, below the rank of
adjutant, to act in the rank or station to which they shall be respectivelv
elected.

•'

Sec. 8. This charter shall be forever subject to all future acts of this
General Assembly in amendment or repeal thereof, or in anywise affecting
the same.

Sec. 9. Almon D. Hodges shall be captain ; George W. Hallett, first
lieutenant; Samuel G. Arnold, second lieutenant; William Warner Hop-
pin, third lieutenant; John Giles, fourth lieutenant; John A. Wadsworth,
adjutant, until the next election.

Sec. 10. Whenever said company shall be reduced to less than thirty
members, this act shall become null and void.

Whereas the preservation of this State from foreign foes in time of war,
and from bad men and traitors in time of peace, depends, under Divine
protection, upon the patriotism and military skill' of its inhabitants; and
whereas a number of the citizens of the town of North Kingstown, viz;
George B. Thomas, John R. Greene, George C. Sandford, and others, have
petitioned this General Assembly, setting forth that they have formed them-
selves into a military body, and prayed this General Assembly to grant
them a charter of incorporation :

Be it enacted by the General Assembly as follows :

Section 1. The said petitioners, and such others as may be hereafter
added unto them, not exceeding eighty men, exclusive of comnnssioned
officers, are hereby made a body corporate and politic, by the name of the
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Wickford Pioneers ; and by that name shall and may have a common seal

and perpetual succession, and shall and may have and enjoy all the rights,

powers, and privileges hereinafter mentioned.

First. It is granted unto said company, that they, or the greater number
of them, shall and may once in every year—that is to say, on the first Mon-
day of April—meet and assemble themselves together in some place by them

appointed, whhin the town of North Kingstown, then and there to choose

their officers, to wit: one captain, three lieutenants, and one ensign, and

such non commissioned officers as shall be necessary for the training, disci-

plining, and well-ordering of said company; at which election, no officer shall

be chosen but by the greater number of votes then present : the captain,

lieutenants, and ensign, to be approved of by the governor and senate, and

to be commissioned and engaged in the same manner as other militia offi-

cers in this State.

Second. Said company shall be obliged to meet for exercise at least four

times in every year—to wit, on the first Monday of April, the first Monday
in June, the first Monday in Ausjust, and the last Monday in September

—

with the power to substitute, by vole, the fourth day of July and the first

Monday of October, for the first Monday in June and the last Monday in

September, upon the penalty of paying to and for the use of the conipany

the following fines : the captain, lor each day's neglect, eight dollars; the

lieutenants and ensign, each, six dollars
;
and the non commissioned officers

and privates, each, four dollars; to be collected in the manner prescribed by

law for collecting fines in other militia companies ;
and shall have liberty

to meet and exercise upon such other days, and as often as their command-
ing officer shall, in his discretion, deem necessary. Said company shall be

attached to the third brigade of militia.

Third. The said company, or greater part of them, shall have power to

make such rules, by laws, and ordinances among themselves, as they shall

think necessary to promote the design of their establishment ; and to lay

such fines and forfeitures upon any of their own company, for the breach

of any such rules, by-laws, and orders, and for non equipment or non-

attendance at any regular meeting of said company, when duly warned, so

as the same do not exceed six dollars for any one offence ; and they shall

also have full power to levy fines and forfeitures they shall so impose, by

warrant of distress from the captain, or other superior officer for the time

being, directed to the sheriff, his deputy, or either of the town sergeants or

constables in the county of Washington; which warrant shall be served,

executed, and returned in like manner as is by law provided for the serving,

executing, and returning of warrants for the collection of military fines.

Foiirtk. All members of said company, so long as they shall continue

therein, shall be exempted from bearing arms, or doing military duty in the

several train-bands or companies in the districts in which they respectively

live.

Fifth. If any commissioned officer or officers of said company shall be

disapproved of by the governor and senate, or shall remove out of the

limits of the county of Washington, or shall resign, or decease, then, and

in either of those cases, the captain of said company, or other superior ofll-

cer for the time being, shall, by warrant, call a special meeting of said com-

pany as soon as conveniently may be, in order to choose another or others

in the place of such officer or officers so incapacitated to serve, as aforesaid,

in manner hereinbefore directed for the election of officers of said company.
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Sec. 2. When the said company shall be less than twenty-five memhers,

including officers, this act of incorporation shall be null and void, and the

said company extinct.

Sec. 3. The following gentlemen are appointed the officers of said com-

pany, to hold their respective offices nntil the first Monday of April next, and

that they be commissioned accordingly, viz: George B. Thomas, captain
;

John K. Greene, first lientenant ; George C. Sanford, second lieutenant;

William. Sanford, third lieutenant; and George VV. Reynolds, ensign.

Sec. 4. This charter shall be hereafter subject to all acts of the General

Assembly, either in amendment or repeal thereof.

AN ACT lo incorporate the Manville Light Infantry.

Be it enacted by the General Assembly as follows:

Section 1. Daniel Hale, Stephen P. Irwin, Asa Dodge, Moses B. Almy,

Samuel F. Man, all of Smilhfield and Cumberland, in the county of Prov-

idence, their associates, and such others as may hereafter be added unto

them, not less than twenty five, nor more than one hundred men, are here-

by created and made a body politic and corporate, by the name of the Man-

ville Light Infantry in the second brigade of militia ;
and by that name shall

and may have a common seal and perpetual succession, and shall and may
enjoy all the rights, powers, and privileges hereinafter mentioned.

Sec. 2. Said company, or the greater number of them, shall, once in

every year—that is to say, on the third Monday in April, annually^-meet

and assemble together in some place by them appointed, then and there to

choose officers, t"o wit : one captain, three lieutenants, one quartermaster and

commissary, who shall rank as lieutenast, one clerk, who shall also rank

as lieutenant, and also such non-commissioned officers as shall be neces-

sary for the training, disciplining, and well-ordering said company. At such

meetings, no officer shall be chosen except by a majority of the votes then

present ; and the captain, lieutenants, quartermaster and commissary, so as

aforesaid chosen, if approved by the governor and senate for the time being,

shall be commissioned and engagedin the same manner as the militia offi-

cers in this State: Provided, That nothing herein contained shall be con-

strued to exempt any officer from military duty, unless he shall have actu-

ally served as a commissioned officer for the term of five years.

Sec. 3. Said company shall be obliged to meet at such times as the mili-

tia of the State may be required to meet by law for military exercise; and

that for neglecting to equip according to law provided for the militia, or the

by-laws of said company, refusal to obey any lawful order, or for unoffi-

cer-like or unsoldier like conduct, the officers and privates of said company

shall be subject to the same fines and penalties, to be collected and enforced

in the same manner, as may be provided by the militia law of this State for

the tfme being.

Sec. 4. The said company, or the greater number of them, shall have

power to make such rules and by-laws for said company as they shall deem

necessary, and shall not be repugnant to law, for the promotion of their

object; and to impose such tines and forfeitures for the breach thereof, as

they shall think proper : Provided, That no fine, for any one oflfence, shall

exceed the sum of five dollars ; and said company shall have full power to
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levy and collect the fines they shall so impose, by a warrant of distress from
the captain or other superior officer of said company for the time being, di-

rected to the clerk or either of the sergeants of said company.
Sec. 5. All the members of said company, so long as they shall remain

such, shall be exempted from bearing arms or doing military duty in the

several companies or train-bands within this State.

Sec. 6. Jf any officer or officers of said company shall be disapproved of
by the governor and senate, or ifany one shall removeout of the limits of this

State, or shall resign or decease, or his place become otherwise vacant, then,

and in either of those cases, the captain of said company, or other superior

officer for the time being, shall, by warrant, call a special meeting of said

company as soon as conveniently may be, in order to choose another or
other officers in the stead of those whose places have thus become vacant

;

,
said warrant to be served by some member of the company, by reading the

/ same to the members of said company, or by leaving a copy of the same at

T ' their last and usual abode, at least four days before the time of such special

I

meeting.

Sec. 7. This act shall be forever subject to all future acts of the General
Assembly, either in amendment or repeal thereof, or in anywise affecting

the same.

Sec. 8. Daniel Hale shall be captain ; Asa Dodge, first lieutenant; Ste-

phen P. Irwin, second lieutenant ; Moses B. Almy, third lieutenant; Saml.
F. Man, quartermaster and commissary ; Joseph H, Streeter, clerk of said

company, until the next election, and commissioned accordingly.

AN ACT establishing a military company by the name of the Rhode Island Guards.

Whereas the preservation of the United States depends in time of war,

under God, upon the military skill and discipline ot the inhabitants; and
whereas a number of them in the towns of Warwick, Coventry, and Cran-
ston, and counties of Kent and Providence, have mutually agreed, for the

public good, to form themselves into a company by the name of the Rhode
Island Guards ; and by their respectful petition prayed this Assembly to

grant to them a charter of incorporation, with such privileges, and under
such restrictions and limitations as this Assembly should think proper:

wherefore this Assembly, in order to give all due encouragement to so laud-

able a design, and so noble a disposition, have ordained, constituted, and
granted, and by these presents do ordain, constitute, and grant, that John
C. Harris, Philip Greene, David Pike, Sierry B. Fenner, Daniel G. Chase,

John B. Brayton, Cyrus Harris, (S. W.) together with such others as have
already joined them, or shall hereafter be added to them, not exceeding the

number of one hundred, exclusive of officers, be, and they are hereby, de-

clared to be, a military company in the fourth brigade of militia, by the

name of the Rhode Island Guards; and by that name shall have perpetual'

succession, and shall have and enjoy all rights, powers, and privileges in

this grant hereafter mentioned.

First. It is granted unto this company that they, or the greater number
of them, shall and may once in every year—that is to say, on the third Mon-
day in April—meet and assemble themselves together in some convenient

place by them appointed, and then and there to choose their officers, to wit

:
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one cap'ain, four lieutenants, one quartermaster, and all otiier officers neces-

sary lor the training, discipliiiinor, and well orilering the affairs of said com-

pany ; at which election, no officer shall be chosen but by the greater num-
ber of votes then present. The captain, lieutenants, and quartermasier. to be

approved of by the governor and senate for the time being
;
and to be

commissioned by the governor, under the seal of the IState, and duly en-

gaged like the officers of the militia.

Secondly. The said company shall have liberty to meet and exercise

themselves on such days and as often as they shall think proper
; but shall

be obliged to tneet four times in every year for drilling, training, and field

duty, upon penalty of paying to and for the use of said company the follow-

ing tines, to wit: the captain, lieutenants, and quartermaster, each six dol-

lars; the non-commissioned officers and privates, each two dollars for every

day's neglect ; to be levied by warrant of distress directed to the quarter-

master, from the captain or other commandi»ig officer oi said company for

the time bein?.

Thirdly. The said company, or the greater part of them, shall liave

power to make such rules and orders among themselves as they shall think

necessary to promote the end of their establishment, but which shall be

consistent with tins grant; and to lay such fines and forfeitures upon any
of their own company for the breach of any such rules and orders as they

shall think proper, so that the same shall not exceed six dollars for anyone
offence ; and shall have full power to levy the same as aforesaid, by war-

rant of distress directed to the quartermaster, from the commanding officer

for the time being.

Fourthly. All those who shall be duly enrolled in said company, so long

as they shall continue therein, shall be exempted from bearing arms or do-

ing military duty (watching and warding excepted) in the several compa-
nies or train bands in whose district they respectively belong.

Fifthly. If any commissioned officer or officers shall be disapproved

of by the governor and senate, or shall remove out of the counties of Kent
and Providence, or shall die or resign, in either of those cases the captain of

said company, or some commissioned officer for the time being, shall call

said company together as soon as conveniently may be, and choose another,

or others, in place of such officer or officers so incapacitated to serve as

aforesaid, in the manner hereinbefore directed for the election of officers of

said company.
Sixthly. It is further granted, that the captain of said company shall

have full power, by warrant or commission under his hand and seal, to au-

thorize all officers who shall be duly elected by said company under the

rank of quartermaster, to act in the rank or station to which they shall be

respectively elected.

Seventhly. It is further granted, that the officers of the said company,
when called into actual service with the militia, shall take rank according

to their commissions.

Eighthly. This charter shall be forever subject to all future acts of

this General Assembly in amendment or repeal thereof, or in anywise af-

fecting the same.

Ninthly. The officers now in commission in said company shall con-

tinue as such until the next annual meeting.
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Upon the petition of the committee on building an armory in the town

of Warren, for the Warren Artillery, praying for further appropriation of

eight hundred dollars for completing said armory

—

"Voted and resolved^ That the prayer thereof be; granted; and that the

sum of eight hundred dollars is hereby appropriated lor that purpose, under

the direction of Alfred Bosworth and Samuel Pearce, who are authorized

to draw on the general treasurer for that sum; and it is hereby declared

that said armory, when erected, shall be and remain personal property :

Provided, That if said company is ever dissolved, the State shall be enti-

tled to an equitable proportion of the value or proceeds of the armory cor-

responding to the amount contributed, and that the sum hereby allowed be

paid in six months from the date hereof.

Resolved, That the artillery company of the town of Newport be author-

ized to draw on the general treasury for seven hundred dollars, to enable

said company to pay off the debt incurred by them in building their armory.

No. 236.

I

Laws relating to the inilitary, passed by the General Assembly, January
I session, 1843.

I A'N ACT to incorporaie ihe company of Juhnston Guards, in the fourteenth regiment. of

i

III 11 ilia.

Be it ctiacted by the General Assembly asfollows:

Section I. George B. Randall, Maxon M. Ross, Zachariah French, Or.-

Ten L. Brown, their associates, and such others as may hereafter be addad
unto them, not exceeding one hundred men exclusive of officers, are here-

by created and made a body politic and corporate by the name of the

Johnston Guards, in the fourteenth regiment of militia ; and by that name
shall and may have a common seal and perpetual succession, and shall

enjoy all the rights, powers, and privileges hereinafter mentioned.
Sec. 2. Said company, or the greater number of them, shall and may

once in every year—that is to say, on the third Monday in April—meet
and assemble together in some place by them appointed, then and there to

choose their officers, to wit : one captain, three lieutenants, and one quar-
termaster, and also such non commissioned officers as shall be necessary

for the training, disciplining, and well-ordering of said company. At such
meeling, no officer shall be chosen except by a majority of the votes pres-

ent ; and the captain, lieutenants, and quartermaster so chosen, shall be

approved by the governor and senate for the time being, and shall be com-
missioned by the governor under the seal of the State, and be duly engaged i

like the other officers of the militia.

Sec. 3. Said company shall have liberty to meet and exercise them-
selves on such days and so often as they shall think proper, but shall meet
four times in each year for training, drillincr, and military duty; and, for

neglecting to appear at such meetiiitis, neglecting to equip, refusal to obey
any lawful order, or for unofficer like or unsoldier like conduct, the officers,

non-commissioned officers, and privates ot said company shall be subject

53
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to the same fines and penalties, to be collected and enforced in the same
manner as by the militia laws of this State for the time being

;
said fines to

be to and for the use of said company.

Sec. 4. Said company, or the greater part of them, shall have power to

make such rules and by-laws, not inconsistent with this act or the laws of

the State, as they may deem proper for the good of the company ; and to

impose such fines and forfeitures for the breach thereof, as they shall deem
proper, so that the same shall not exceed five dollars for any one offence

;

and all fines and forfeitures shall be collected in the manner prescribed by
law for collecting fines in the militia.

Sec. 5. If any commissioned officer or officers of said company shall

be disapproved by the governor and senate, or shall remove out of the

county of Providence, or shall resign, or his or their place or places become
otherwise vacant, in either of these cases, the captain of said company, or

other superior officer for the lime being, shall, by warrant, call a special

meeting of said company, as soon as conveniently may be, to choose an-

other or other officers to fill the place or places which have become vacant

in the manner before directed ; said warrant to be served by some member
of the company, by reading the same to the members thereof, or by leaving

a copy of the same at their usual place of abode; at least four days before

the time of such special meeting.

Sec. 6. All the members of said company, so long as they continue

such, shall be exempted from bearing arms or doing military duty in the

several companies in the districts in which they respectively live.

Sec. 7. The captain of said company shall have full power and au-

thority, by warrant or commission tmder his hand and seal, to authorize

all officers which shall be duly elected by said company, under the rank of

quartermaster, lo act in the rank or station to which they shall be respec-

tively elected.

Sec. 8. The officers of said company shall take rank in the regiment

according to their commissions.

Sec. 9. If any action or suit shall be commenced for any matter or

thing done by virtue of this act, the defendant may plead the general issue,

and give this act in evidence.

Sec. 10. Whenever the said company shall be reduced to less than

thirty members, excluding officers, this act shall become null and void.

Sec. II. The following named mambers are hereby appointed the

officers of said company, to hold their respective offices until the first annual

election, and to be commissioned accordingly, viz : Joseph S. Lockwood,
captain ; Benjamin A. Harris, first lieutenant ; Orren L. Brown, second

lieutenant ; George B. Randall, third lieutenant
;
Caleb A. Harris, quarter-

master.

Sec. 12. This act shall forever be subject to all future acts of this Gen-
eral Assembly in amendment or repeal thereof, or in anywise affecting the

same.

AN ACT establishing a company of cavalry by Ihe name of the " Rhode Island Horse
Guards," in the island of Rhode Island.

Whereas the efficiency of infantry is greatly increased by the co-opera-

tion of horsemen ; and whereas a number of the inhabitants of the island of

Rhode Island being deeply impressed with the necessity of such an addi-
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tion to the present militia of the State, have mutually agreed to form them-

selves into a company by the name of the Rhode Island Horse Guards, in

the island of Rhode Island, and, by their respectful petition, have prayed

the Assembly to errant to them a charter of incorporation, with such privi-

leges, and under such restrictions and limitations, as this Assembly should

think [)roper : therefore,

Be it enacted by the General Assembly as follows^

Section 1. That Thomas G. Rogers, J. H. Gilliat, Nathaniel Greene,

T. C Dunn, Joseph I. Bailey, John Vars, Seth Bateman, Joseph Thomas,
'Borden Chase, Thomas T. Sheffield, together with such others as now are

or may hereafter be associated with them, not exceeding the number of two
hundred, exclusive of officers, be, and they are hereby declared to be, a

military company in the first brigade of Rhode Island militia, by the name
ot the Rhode Island Horse Guards, and by that name shall have perpetual

succession, and shall have and enjoy all rights, powers, and privileges in

tlieir grant hereafter mentioned.

Sec. 2. It is granted unto this company that they, or the greater part of

them, shall and m<iy, once in every year—that is to say, on the third Mon-
day of April—meet together m some convenient place by them appointed,

then and there to choose their own officers, to wit : one captain, four lieu-

tenants, one adjutant with the ranlf of lieutenant, and all other officers neces-

sary for the training, disciplining, and well ordering the affairs of said

company^ at which election no officer shall [ye elected, except by a major-

ity of the votes of those prest-nt. The captain, lieutenants, and adjutanf,

to be subject to the approval of the governor and senate for the time be-

ing, atid to be commissioned by the governor under the seal of the State,

and to be duly engaged like the officers of the militia.

Sec. .3. The said company shall have liberty to meet and exercise them-

selves on such days and as often as they shall think proper, but shall be

obliged to meet four times in every year for drilling, training, and field duty,

upon the penalty of paying to and for the use of said company the follow-

ing fines, to wit: the captain, six dollars; the lieutenants and adjutant,

each four dollars ; the non commissioned officers and privates, each three

dollars, for every day's neglect ; to be levied by warrants of distress di-

rected to the adjutant from the captain, or other commanding officer of

said company for the time being.

Sec. 4. The said company, or a majority of its members, shall have

power from time to time to make such by laws and regulations as they shall

deem necessary, consistent with this grant ; and to impose, for the use of said

company, such fines and forfeitures upon its members, for the breach of any
or all of such by-laws and regulations, as they shall deem proper, so that

the fine or forfeiture shall not exceed six dollars for any one offence ; and

shall also have free power to levy such fines and forfeitures as may accrue

as aforesaid, by warrants of distress directed to the adjutant from the com-

manding officer for the time being.

Sec. 5. All members of said company, so long as they shall continue

regularly enrolled, shall be exempted from bearing arms or doing military

duty in the several companies or training barjds in whose districts they

may severally belong.

Sec. 6. In case of the disapproval by the governor and senate of any
commissioned officer or officers, or of his or their removal from the island
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of Rhode Island, or of his or their death, or of his or iheir disabih'ty to

hold said office or offices from any cause, the captain of said company, or

tiie officer highest in rank for the time being, shall assemble said company,

as soon as convenient after said incapacity ol such officer or officers is made

known, for the purpof^e of electing another or others to supply the vacancy

or vacancies caused by the incapacity as aforesaid, in the manner herein-

before described for the election of officers.

Sec. 7. The captain legally elected of said company is hereby fully em-

powered, by warrant or commission under his hand or seal, to authorize all

officers who shall be duly elected by said company, below the rank of ad-

jutant, to act in the rank or station to which they shall be respectively

elected.

Sec. 8. This charter shall be forever subject to all future acts of this

General Assembly in amendment or repeal thereof, or in anywise affecting

the same.

Resolved, That the quartermaster general be a committee to furnish new
carriages for the brass cannon of the Bristol train of artillery, and that he

draw on the general treasurer for the expenses of the same.

No. 237.

First twenty-five sections of the existing militia law of Rhode Island, 'passed

June session, 1843.

AN ACT 10 regulate the militia.

It is enacted by the General Assembly asfollows

:

Of the enrolled militia.

Section 1. Every able-bodied white male citizen in this State, who is

or who shall be of the age of eighteen years, and not exceeding the age of

forty-five years, excepting persons absolutely exempted by the provisions of

this act, and idiots, lunatics, common drunkards, paupers, vagabonds, and
persons convicted of any infamous crime, shall be enrolled in the militia as

hereinafter provided.

Sec. 2. In addition to the persons exempted from military duty by the act

of Congress, there shall also be exempted from the performance of such
duty the following persons, to wit: All persons who have holden the office

of governor or lieutenant governor
; all persons who, after the last day of

February, A. D. 1796, shall have holden any military commission or com-

missions, or staff ofiice, with the rank of an officer of the line, for the space

of five years successively, and who shall have been engaged thereon accord-

ing to law, and been honorably discharged ; and also all persons who shall

have holden any such military commission or commissions, or staff office

aforesaid, for a less term than five years, and who have been superseded

without their consent.

Sec. 3. Persons of the following descriptions, as long as they shall re-

main of said descriptions, shall be exempted from the performance of mili-

tary duty, to wit : the justices and clerks of the supreme judicial court, the

justices and clerks of the courts of common pleas, the secretary of state, the
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attorney general, the general treasurer, the sheriff of each county, one ferry-

man at each stated ferry, who usually navigates the boat, the keepers of

lio-ht-houses within this State, all settled or ordained ministers of the Sfos-

Del, the president, professors, tutors, students, and steward of Brown Uni-

versity, the town councils of the several towns, the mayor and aldermen of

the city of Providence, town and city treasurers, town and city clerks, prac-

tising physicians, practising surgeons, (not including the pupils of either,)

precep'ors and ushers of academies and schools, and engine men : and pro-

vided that no engine shall have more than twenty men, unless otherwise

provided by special enactment; the members of fire hook and ladder com-

panies, and chartered fire hose companies
;

all persons belonging to the So-

ciety of Friends, commonly called Quakers ;
and the inhabitants of the towns

of New Shoreham and Jamestown, and of the island ol Prudence, and such

others as shall make oath or affirmation that they are conscientiously scru-

pulous against bearing arms ; which fact shall appear to the commandmg
*

ofiicer by certificate of the magistrate before whom said oath or affirmation

was given.

Sec. 4. It shall be the duty of the assessors of taxes in each town in this

State, and of the city of Providence, annually to prepare a list or roll of all

persons liable to be enrolled in the militia, as provided in the first section,

too-ether with all persons liable to do duty in case of invasion, insurrection,

riot, and tumult, living within their respective limits, whether such persons

be or t)e not attached to any chartered or regimental companies; and to

place the same in the hands of the town clerk of such town, and of the said

city of Providence ; and it shall be the duty of every such clerk to record

such Ust or roll of names m a proper book of record, to be kept for that pur-

pose in every town in this State, and in the city of Providence. Annual

returns of the militia, thus enrolled, shall be transmitted to the adjutant

general in the month of October in each and every year, by the clerks

aforesaid, and by hiui to the President of the United States. It shall also

be the duty of said assessors to assess upon the persons liable to be enrolled

in the militia as aforesaid, except in the towns of New Shoreham and James-

town, and that portion of the town of Portsmouth forming the island of Pru-

dence, a tax of fifty cents each, annually, distinguishing said tax in their as-

sessment as a tax in commutation of military duty, which tax shall be col-

lected with the State taxes, on properly of said person, if any, and if none,

then with the town taxes, if any, in the same mctnner as by law is provided

for the collection of State and town taxes ; and if no property tax be assessed

ao-ainst him, then this tax shall be collected in manner aforesaid by itself.

The several collectors of taxes shall be entitled to retain five per cent, of

the amount of this tax so by them collected, in full compensation for their

services for collection ; and they are hereby required to keep by itself this

tax assessed and collected for militia duty, and to pay over the same to the

o-eneral treasurer on or before the first day of January in each year. No
such tax shall be collected of any person who holds a military commission,

or who shall produce a certificate from the commanding officer of a regi-

mental company that he has been enrolled and done duty therein according

to law for at least one day within a year preceding the assessment of said

tax, or who, whether as a commissioned officer, non commissioned officer,

or private, has, within the terms of this act, been superseded or honorably

discharged.

Sec. 5. Every keeper of a tavern or boarding-house, and every master or
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mistress of a family or dwellinor-house, shall, upon application of the nssey-

sors of taxes of the town or city within which such tavern or house is situ-

ated, or on apphcation of any person actinij under the direction and author-

ity of such assess^ors, give intormation of the names of all persons residing

in such tavern or house liable to enrollment, or to do military duty.

Sec. 6. If any non commissioned officer or private shall bfcome a pauper,

vagabond, or common drunkard, or be convicted of any infamous crime, lie

shall be forthwith disenrolled from the militia.

Of the active militia.

Sec. 7. The active militia of this State shall consist and be composed of
the several chartered corps now existing, wfio shall, within sixty days after

the f)ass>'ige of this act, voluntarily accept by vote the provisions of this act,

and communicate the same to the adjutant general, (which acceptance shall

be irrevocable.) and of all military companies which may be hereafter char-
tered. Said companies shall bo drilled and disciplined as battalions as well

as companies, and as the peace establishment of the State, and as nurseries

of officers, shall be called regimental companies,or reduced regiments. The
active militia shall, in all cases, be first ordered into service in case of war
or invasion, or to prevent invasion, or to suppress insurrection, riot, or tu-

mult, or to aid civil officers in the execution of the laws of the Stale,

Sec. 8. Whenever forty men shall haveenroHed themselves as a corps of

artillery or infantry, or thirty two men as a corps of cavalry, and have been
uniformed as hereinafter required, and it shall be made to appear to the

General Assembly that they are desirous to starve the State as a portion of
t!ie military force thereof, they shall be entitled to a charter in conformity
with the system by this act established : Promdedjioivever, That the nnm-
b;ir of such companies shall not exceed thirty ; and that hereafter tliey shalt

be formed in the [iroportio i of one regimental company to five hundred en-

rolled militia in the saveral towns or districts where such companies may-
be located, including in such proportion the existing companies: And pro-
vided, furtlier, That every t^uch regimental conipciny may admit members to

trie number of five hundred, anything in the charters of said companies to

the contrary notwithstanding.

Sec. 9. Whenever any corps of the active militia hereafter chartered shall

at any lime be destitute of commissioned officers, and, having been twice or-

dered to fill vacancies, shall neglect or refuse to fill them, or shall be reduced
to a less number than twenty privates in a corps of cavalry, or thirty in a

corps of infantry or artillery, and remain so reduced for three months, such
corps may be disbanded by the General Assembly.

Organization.

Sec. 10. The whole militia of this State shall be arranged in one divis-

ion : the militia of the county of Newport shall form the first brigade
; the

militia of the county of Providence the second ; the militia of the county

of Washington the third ; the militia of the county of Kent the fourth
; and

the militia of the county of Bristol the fifth brigade.

Sec. 11. The brigades shall consist of the several regimental companies
or reduced regiments, in their respective limits, U'tw existing or hereafter ta

be raised. The said regimental companies or regiments shall be numbered
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Ihrough the division, according to the dates of their respective charters. In

compensation (or their services, every member of the active miUiia who shall

be returned to the general treasurer, as hereinafter provided, as having done

military duty four times in the year next preceding the return in any regi-

mental company in this State, sh ill be entitled to an equal proportional part

of the tax for militia duty, collected and paid into the general treasury as afore-

said, not exceeding the sum of five dollars a year to each man. In the month
of January of each year, the general treasurer shall apportion the sum re-

ceived as a tax for militia duty, as aforesaid, amongst the active militia, and
issue certificates to the members of the several regimental companies re-

turned as hereinafter provided, payable to their individual order, for their

proportional part of the whole amount of said tax by him received, not ex-

ceeding five dollars per man, as aforesaid : Prooided, hoioever, The members
of no existing chartered company of this State, who shall not accept the

provisions of this act and conform thereto, sliall be entitled to receive the

con)pensation aforesaid.

Skc. 12. Every non-commissioned officer and soldier of any regimental

company, who shall have done duty therein according to law for the term

ot seven years from the time of his enlistment, and shall have received an
honorable discharge, shall not be compelled to do duty in the militia, ex-

cept in titne of war or invasion, or to prevent an invasion, or of insur-

rection, riot, or tumult. Such discharge, upon the completion of the term

of service a oresaid, sliaU be given by the commanding officer of the brigade,

upon the ajjplieation of the commanding officer of the regimental company
to which such private or non-commissioned officer may belong.

How officered.

Sec. 13. The officers and non commissioned officers of the militia shall

be as follows, to wit: The governor for the time being shall be captaiti

general and comnjander in cfiief; and he shall command, except when the

militia shall be called into the service of the United States
;
and he shall

be entitled to appoint his own aids, with the rank of colonel. There shall

be one major general, two aids of the major general with the rank of major,

and a military secretary with the rank of captain
;
one division inspector

with the rank of lieutenant colonel ; one adjutant general with the rank of
brigadier general ; one quartermaster general with the rank of brigadier

general ; the adjutant general and the quartermaster general, with the assent

of the commander in-chief, to appoint a sufficient number of assistants with

the rank of captain ; one commissary general with the rank of colonel ; one
paytnaster general with the rank of colonel

;
one surgeon general, to appoint,

with the assent of the commander in chief, a sufficient number of assistants

;

one purveyor general of hospitals. To each brigade there shall be one
brigadier general ; one aid, with the rank of captain ; one brigade inspector,

who is also to serve as brigade major, with the rank of major ; one brigade

quartermaster, with the rank of captain. To each regimental company or

regiment there shall be one colonel, one lieutenant colonel, one major, one
adjutant with the rank of captain, one quartermaster, one paymaster, (the

quartermaster and paymaster each with the rank of lieutenant,) one surgeon,

one chaplain, one sergeant major and one sergeant quartermaster, one drum
major, and one fife major, and the necessary number of non commissioned
officers. In time of war or insurrection, when new levies are draughted into
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said regimental companies or regiments, as hereinafter provided, to eacfi

company of infantry, lig'it infantry, and riflemen, there shall be one captain,

one first lientenant, one second lientenant, and one third lieutenant, five

sergeants, and four corporals; to each conipany of artillery thtre shall be

one captain, one first lieutenant, one second lieutenant, and one third lieu-

tenant, five sergeants, four corporals, and three drivers; to each company
of cavalry there shall be one captain, one first lieutenant, one second lieu-

tenant, one third lieutenant, five sergeants, four corporals, one saddler, one
farrier, and one or more trumpeters.

SiiC. 14. \\ heiiever the office of major seneral, brigadier general, colonel,

lieutenant colonel, major commandant, or captain, shall be vacant, or such
officer be sick or absent, the officer next in rank shall command the division,

brigade, regiment, battalion, or company, as the case may be. until the

vacancy be supplied ; and whenever the office of adjutant general and
quartermaster general shall be vacant, the duties thereof shall be performed

by the senior assistant adjutant and senior assistant quartermaster general,

until the same be filled.

Se:c. 15. Whenever a company belonging to a regiment or regimental

company, filled up by draughts or levies, shall have n<;ither commissioned nor

non-commissioned officers, the commanding officer of the regiment to vi^hich

such company belongs shall appoint suitable persons of said company to

be noncommissioned officers of the same; and the senior noncommis-
sioned officer of a company without officers shall command the same, ex-

cept upon parade, and except as provided in the following section.

Sec. 16. Whenever any such company shall, from any cause, be with-

out officers, the commanding officer of the regiment to which such company
belono;s may detail some officer of the staff, or of the line of the regiment,

to train and discipline said company, until some officer sliall be elected, or

appointed by the commander in chief, as provided in the nineteenth section
;

and such ofiicer, so detailed, shall have the same power and authority, and
be subject to the same liabilities, as if he were captain in said company, and
he shall keep the records of the company.

Of elections and appointments of commissioned and non commissioned
officers.

Sec. 17. The officers of the line and general staflT of the militia shall be

elected as follows, to wit: division inspector, adjutant general, quarter-

master general, commissi ry general, paymaster general, surgeon ireneral,

purveyor general of hospitals, by the General Assembly; the officers of

regimental companies, as by their charier is or may be provided ;
brigadier

general, upon the nominations of the colonels, lieutenant colonels, and
majors of their respective brigades, by the General Assembly ; the major

general, upon tlie nomination of the several brigadier generals, by the Gen-
eral Assembly ; brigade inspectors and brigade quartermasters by the Gen-
eral Assembly, upon tlie nomination of their respective brigade generals; or

if there be no such nominations, or improper nominations, the above offices

shall be filled by the General Assembly; aids to the commnnder-in chief

shall be appointed by the commander-in chief; aids and military secretary

of the major general, by the major general ; aids to the brigadier generals,

by the respective brigadier generals; adjutants, paymasters, quartermasters,

and chaplains of regiments, by the respective colonels ; surgeons and as-
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sistant snro;eons of regiments, by the respective colonels, with the approval

of the siirofeon general: Provided^ however^ That tlie General Assembly
shall, for the year 1843, elect the major general and the brigadier generals,

who shall hold their commissions until the first Tuesday of May, 1844, and
until their successors are qualified to act: And jtrovUhd further. That the

commander-in-chief shall issue commissions, agreeably to the provisions of

this act, to all the officers of such chartered companies now existing, who
may accept the provisions of this act as aforesaid.

Sec. 18. Any person elected major general shall be forthwith notified of

his election by the secretary of stale, and shall, within twenty days after

such notice, signify to the secretary his acceptance of said office, or shall

be considered as having declint d.

Sec. 19. Whenever any regimental company is filled up by draughts, or

otherwise, to a regiment, it shall consist of eight companies of sixty men
each, and the commanderin chief shall have power to appoint a sufficient

number of commissioned officers therefor from such regimental companies;

and, in case of such filling up of regimental companies, the captains of the

respective companies tiierein shall have power to appoint a sufficient num-
ber of non-comn)issioned officers for their respective companies.

Skc. 20. No officer, non-commissioned officer, or private shall be arrested

on any civil process while going to, or returning from, or remaining at, any

place at which he shall have been ordered to attend, for the election of any

military officer, or the perforniance of any military duty.

Of commissions.

Sec. 21. All commissions for officers shall be signed by the commander-
in-chief, and countersigned by the secretary of state, and shall be for the

term of five years, except in case of regimental ( ompanies already chartered,

who shall be governed as to the returns of their officers elected, and terms

of the commissions of their officers, by their charters; warrants for regi-

mental, staff, and non commissioned officers, shall be signed and issued by

the colonels of the regimental companies or the regiments respectively;

and of non commissioned officers of companies, by the commander thereof.

Sec. 22. All commissioned officers of the same grade shall take rank ac-

cording to the respective dates of their commissions ; and when two or more

of the same grade bear an equal date, their rank shall be determined by lot,

to be drawn by them before the commanding officer of the division, brigade,

regimental company or regiment, company or detachment, or the president

of a court martial, as the case may be. The day of election or appointment

of any officer shall be the date of his commission ;
and whenever he shall

be transferred to another corps or station of the same grade, the date of his

original commission or appointment shall be the date of his commission :

Provided, however, That the first commissions issued under this act to

officers of companies who shall, within sixty days from and after the rising

of this General Assembly, voluntarily accept the provisions of the same,

shall, for the purpose of rank and command, bear date on the same day.

Sec. 23. Whenever any officer shall lose his commission, he shall be en-

titled to a duplicate commission of the same grade and date, on his affidavit

made before a justice of any court in this Slate, on application to the com-

mander in chief.
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Sec. 24. All commissions shall be delivered to the adjutant general, and

by him to the persons for whom they are intended.

Sec. 2.5. All brigade or field officers to whom commissions shall be sent

or delivered by the adjutant general, shall signify to him their acceptance

or refusal of such office, within thirty days after the receipt of the commis-

sions. In case the person elected shall refuse his commission, or neglect to

return any answer, that office shall be deemed vacant, and a new election

may take place.

No. 238.

State of Rhode Island and Providence Plantations,
lit General Assembly, Januaiy session., 1843.

AN ACT to regulate the election of civil officers, and for other purposes.

Be it enacUd by the General Assembly, asfollows :

Section 1. The town councils of the several towns in this State, and

the mayor and aldermen of the city of Providence, shall be boards of can-

vassers of voters m their respective towns and in said city, as hereinafter

provided
; and the town clerks of the several towns, and the city clerk of

said city, shall act as clerks of said boards in their respective towns and

said city.

Sec. 2. If any person claims a right to vote on account of having done

military duty in the militia, or in any chartered or legally authorized vol-

unteer company, the proof thereof shall be a certificate from the colonel of

the regiment, or the captain or commanding officer of the chartered or le-

gally authorized volunteer company, that he has, within the year next pre-

ceding his claim, and on or before the 31st day of December of said year,

been enrolled, and in what company, and that he has done duty therein for

at least one day, and been equipped according to law: Provided, however,

That for voting in the year 1843, the certificate must be, that in the year

1842 such person has been enrolled, equipped, and done military duty ac-

cording to law
;

find that proof of the right to vote upon nnlitary service

may be made by certificate of the commissioners on military claims, as pro-

vided in article 2d, section 2d, of the constitution ; and every colonel of

a regiment, or captain or commanding officer of a chartered or legally au-

thorized volunteer company, who shall wilfully refuse to grant such cer-

tificate to any person properly demanding and entitled to the same, or shall

knowingly grant any such certificate to one not entitled thereto, shall, for

each and every such offence, forfeit the sum of one hundred dollars. All

certificates of military service performed in the year 1842, except cer-

tificates issued by the commissioners on military claims, shall, to be effectual

as proof of such service, bear date and be issued after the passage of this

act: and all such certificates heretofore issued, except those issued by the

commissioners on military claims, are hereby declared to be void and of

no effect as proof of such service, for voting in any future election. Every

colonel or commandant of a regiment, and every captain or commanding
officer of a chartered or legally authorized volunteer company, shall, on or

before the first Monday of March in the year 1843, and iu every year
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thereafter, make return, by him certitied and sworn to before some judge or

justice of the fjeace, of all persons, arranging tlieir names alphabetically, in

his regiment or company, as the case may be, qnahfied to vote by military

service as aforesaid, to the town councils of tlie several towns in which
such persons reside ; or if they reside in the city of Providence, to the mayor
and aldermen of said city ; and every colonel or conmiandant of a regiment,

or captain or commanding officer of a chartered or legally authorized vol-

unteer company, who shall neglect or refuse t omake such return, or shall

knowingly make a false or imperfect return, shall forfeit not less tlian twen-

ty five, nor more than five hundred dollars.

Sec, 3. The colonels or commandants of the several regiments shall have
full power, and it shall be their duty, to require from the captains and oth-

er officers and privates under their command, all such returns and evi-

dence, under oath or affirmation, as may be necessary to enable them to com-
ply with the provisions of the constitution and of this act; and every cap-

tain, or other officer or private, refusing to make such returns, or to give

such evidence when thereunto duly required, or making false returns, or

giving filse evidence, shall forfeit not less than twenty five, nor more than

three hundred dollars.

Sec. 4. All registry and other taxes shall be paid to the collector of taxes

only : Provided, howtver:. That in case of a highway tax, where by law the

same may be paid in labor or money to a surveyor of highways, the receipt

of such surveyor of such payment shall be sufficient evidence thereof on

settlement with the collectors. Alter the year 1843, no person who claims

a right to vote upon the payment of a tax or taxes assessed for any other

officer than mayor, aldermen, or common councilmen of the city of Provi-

dence, or upon any other proposition than one to impose a tax, or for the

expenditure of money in any town or city, shall by the boards of canvass-

ers be admitted to vote, unless upon the production of a certificate or cer-

tificates from the collector or collectors of taxes of some town or city in this

Slate, that on or before the last day of December in the year next preceding

he has paid such lax or taxes assessed for and within such year, at least to

the amount of one dollar : Provided, /loivever, That if he claims a right to

vote upon the payment of a registry tax, such payment shall be certified as

aforesaid by the collector of taxes of the town or city in which he resides

and claims to vote : And provided also, That if his name has been registered

for more than one year, two registry taxes for the two years next preceding

the canvass having been assessed against him, and he claims the right to

vote upon the payment of his registry tax, the certificate of the collector of

such town or city must be produced before the canvassers, that on or before

the last day of December next preceding the canvass he has paid such

registry tax for each of the two years next preceding the time of voting, or

that the same has been remitted by the town council or mayor and alder-

men of the town or city in which he resides, in pursuance of the third

section of the second article of the constitution. No person who, at any

time after the passage of this act, claims a right to vote upon the payment

of a property tax, ip the election of the said city council of the city of

Providence, or of any member of the same, or upon any proposition to im-

pose a tax, or for the expenditure of money m any town or city, shall in

such case be admitted by the canvassers to vote, unless upon a certificate

from the collector of taxes of such town or city that he htis, on or before the

last day of December in the year next preceding, paid a tax assessed for and
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within such year, upon his property therein, valued at least at one hundred

and thirty four dollars. Any collector of taxes who sliail wilfully refuse

to grant such certificate to any person demanding the same, and legally

entitled thereto, or shall grant such certificate to one not entitled thereto,

shall forfeit the sum of one hundred dollars for each and every such offence.

Sec. 5. Every town and city clerk of this State shall provide a suitable

book for the registry of the names of all persons who, in order to vote, are

required by the constitution to be registered ;
which book shall be kept in

the office of the town or city clerk, for the purpose of such registry only,

and shall always be open to the inspection of any elector of such town or

city ; and every town or city clerk in this State is hereby required to regis-

ter in said book the name of every male inhabitant of the town or city, who
shall demand such registry, and who shall declare that he is qualified by

birth, and is or will be within a year qualified by age and residence to vote

in such town or city, together with the date of the registry ;
and shall also

register therein the name of every such inliabitant demanded to be regis-

tered by any elector of such town or city, who shall declare that such in-

habitant is qualified by birth, and is or will be within a year qualified by

age and residence to vote therein
;

in which case, besides the date of the

registry, he shall also register, opposite the name of such inhabitant, the

name of the elector deuianding the same. Every town or city clerk who
shall neglect to provide and keep such book, or who shall refuse, at all

suitable times, to permit such inspection of the same, or who shall refuse

or neglect to register the name of any person upon demand and declaration

as aforesaid, or shlill register a name without a date, or with a false date,

shall forfeit the sum of one hundred dollars for each and every such offence.

Sec. 6. On or before the twentieth day of February in the year 1843, the

clerks of every town and city of this State shall deliver to the assessors of

taxes of their respective towns and cities a certified copy from the registry,

alphabetically arranged, of the names of all persons registered to vote in

such town or city on or before the 30th day of December, 1842. On or

before the 20th day of January in the year 1844, and in each year there-

after, said clerks shall deliver to said assessors a like copy from their regis-

try of the names of all persons registered in the town or city on or be-

fore the last day of December in the year next preceding : and such as-

sessors of taxes shall, on or before the first Monday in September in the

year 1843, and in each year thereafter, assess upon every person whose

name shall have been registered as aforesaid, his property tax
;

or, if he

have no taxable property, or his taxes thereon do not amount to a dollar, then,

as the case may be, a tax of one dollar, or such sum as with his other

taxes shall amount to one dollar. On or before the first Monday in Octo-

ber in the year 1843, and in each year thereafter, said assessors shall re-

turn to the clerk's office of the town or city said copy of the registry by

them duly certified, with the tax or taxes assessed against each person

placed against his name thereon, distinguishing whether said tax is a

property or registry tax; and if a property tax, whether said tax was as-

sessed upon his property therein valued at least at 134 dollars ;
which copy

so returned, it shall be the duty of the town or city clerk to record aiid

file. The copy of the rsgistry thus made out and returned shall conta.in

the names of all the regis^tered voters for the calendar year next succeed-

ing. Every town or city clerk neglecting or refusing to deliver such cer-

tified copy to the assessors as aforesaid, or wilfully delivering a ftilse or
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imperfect copy, shall forfeit the sum of three hundred dollars
;
and if any

assessors of taxes shall wholly neglect or refuse to make such assessments,

each and every such assessor so neglecting or refusing shall forfeit the

sum of one thousand dollars, and be liable to imprisonment for one year;

and if any assessors shall wilfully neglect or refuse to assess as aforesaid

any person registered as aforesaid, each and every assessor so neglecting

or refusing shall forfeit the sum of one hundred dollars for each and every

person whom he shall so neglect or refuse to asssess as aforesaid.

Sec. 7. Every town or ward clerk, upon payment or tender of his legal

fees, (which shall be the same for the ward clerks as for the town and

city clerks,) shall furnisht o any person demanding the same a certified

copy of any list of votes given in at any election. Every town or city

clerk shall, upon like payment or tender, furnish to any person demand-

ing the same a certified copy of any registration of voters, with the naijjes

of those who have paid taxes to him, and the amount of such taxes, and

whether the same were paid on or before the last day of December next

preceding; and shall also, upon the request of any person and tender of

legal fees, and without unreasonable delay, examine the records and cer-

tify to the estate of any person or persons, and shall furnish copies of

any instrument or writing which may be on record or on the files of

his office. Every collector of taxes, or town or city treasurer, shall, upon

like request and payment or tender, and without unreasonable delay, fur-

nish to any elector a certified list of those who have paid to him State,

town, and registry taxes, and the amounts and times of such payments;

and shall grant certificates setting forth whether a certain person or per-

sons have or have not paid to him such taxes, and, if paid, to what amount,

and at what time
;
and every town, city, or ward clerk, collector of taxes,

town or city treasurer, who shall refuse or unreasonably delay to furnish

such lists or certificates, upon payment or tender as aforesaid, shall, lor

every such offence, forfeit not less than twenty-five, nor more than two

hundred dollars.

Skc. 8. On or before the 25lh day of February in the year 1843, every

town and city treasurer and collector of taxes, and on or before the first

Monday of February in every year tliereafter, every town and city collect-

or of taxes in this State, shall furnish to the town clerks of their respective

towns and cities, duly certified alphabetical lists of all persons registered on

or before the 3Uih day of December in the year 1842; and on or before

the last day of December next preceding in every year thereafter, in their

respective towns and cities, who shall on or before that time in the year 1842

have paid to such town or city treasurer their registry tax; or in each

year thereafter, to such collector of taxes, tlieir taxes assessed for and

within said year preceding, together with the amount of the payment

by each, specifying whether the tax was a registry tax, or a tax on prop-

erty, and, if a property tax, whether assessed on property valued at least

at one hundred and thirty-four dollars. On or before the first Monday of

March in the year 1843, and every year thereafter, every town clerk in this

State shall furnish to the town councils of their respective towns, and the

city clerk of the city of Providence shall furnish to the mayor and alder-

men of said city, a duly certified alphabetical list of all persons registered

on or before the 30th day of December in the year 1842, and on or before

the last day of December next preceding in every year thereafter, for the

purpose of voting in such town or city
;
placing opposite the name of every
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person so registered, the amount of his assessed property tax fot the year

preceding ; and whether the same was assessed on property in the said

town or city vahied at least at one hnndred and thirty four dollars, and of

the registry tax, if any, by him paid, and whether said taxes were paid on
or beiore the 30th day of December in the year 1842, and on or before the

last day of December next preceding in every year thereafter; and, sepa-

rately therefrom, correct alphabetical lists of the names of all persons enti-

tled to vote under article second, section first, of the constitution : and
every town and city clerk, and every town or city treasurer, who shall re-

fuse or neglect to deliver such lists as aforesaid, within the time above lim-

ited, or who shall wilfully deliver false or imperfect lists, shall forfeit not

less than tive hundred, nor more than one thousand dollars, or be impris-

oned not less than six months, either, or both, at the discretion of the court

who shall try such offender.

Sec. 9. On or before the last day of February, in the year 1843, every

town and city clerk in this State shall pay to the treasurer of such town
or city all sums by him received as registry taxes as aforesaid : and any
town or city clerk who shall neglect or refuse to make payment as aforesaid

shall forfeit not less than one hundred, nor more than three thousand dol-

lars, or be imprisoned not exceeding five years, or until he shall have paid

over such money so by him received.

Sec, lU. The town councils of the several towns in this State, and the

mayor and aldermen of the city of Providence, shall, on or before the second

Monday of March in the year 1843, and in every year thereafter, make out

correct alphabetical lists of all persons qualified to vote generally, to wit

:

of all persons entitled to vote under article second, section first, of the con-

stitution^ and all persons entitled to vote by registry and payment of regis-

try and other taxes or military services in their several towns and the sev-

eral wards of said city of Providence
;
and, separately from such lists, cor-

rect alphabetical lists of all persons entitled to vote upon any proposition to

impose a tax or expend money in their respective towns, and upon such
proposition : and in the election of the city council of the city of Providence,

in ttie several wards of said city, to wit: of all persons entitled to vote under
article second, section first, of the constitution ; and all persons upon whose
property in their several towns and in said city, valued at least at one hun-
dred and thirty-four dollars, a tax or taxes have been assessed and paid,

and within the year next preceding, and on or before the last day of De-
cember therein 5 and shall cause such lists to be posted up in four or more
public places in their respective towns, and one in each ward of the said

city, and one in the town or city clerk's office which last lists shall be

open to the examination of any elector of the town or city at all reasonable

hours; and any person who shall take down, destroy, or deface such list

or lists so posted up, shall forfeit the sum of one hundred dollars, or may be

imprisoned three months.
Sec. 11. On or before the third Monday of March in the year 1843, and

in every year thereafter, the town councils of the several towns, and the

mayor and aldermen of the city of Providence, shall be in session at some

convenient place or places, for a reasonable time, in their respective towns

and said city, for the purpose of correcting such lists; and the notice of the

time or times and place or places of holding said sessions, shall be given

by the town councils, and said mayor and aldermen, upon the lists posted

up as aforesaid. The members of the town councils and town clerks of
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the several towns, and the mayor and aldermen and city clerk of the city

of Providence, shall be paid, by their respective towns and said city, one

dollar each for every day's attendance in the discharge of their duties un-

der this act; and said town and cily clerks shall, in addition, be paid legal

fees for their recording and making out the several lists and returns in this

act required.

Sec. 12. At least ten days previous to the first Wednesday in April, said

town councils and mayor and aldermen shall cause to be posted up, asafcre-

said, lists of persons entitled to vote in their respective towns and said city,

so by them corrected as aforesaid, and shall, on the Monday preceding the

first Wednesday of April, hold a session for the purpose of further correct-

ing said lists, which session shall be holden for at least two hours. Said

board of canvassers shall also, at least two days previous to any election of

Representatives to Congress, of electors of President and Vice President of

the United States, or of town or city officers, hold a session for the purpose

of further correcting the town and ward lists of voters ; in which case, the

lists need not be pos'ted up as aforesaid, but notice of the time and place of

such session shall be given for at least ten days previous thereto, by post-

ing up notices thereof in four or more public places in every town, and

one in each ward of the city of Providence, and one in the town or city

clerk's office ; or, instead of such notice, in one or more newspapers pub-

lished in such town or city. The lists of voters, so corrected, shall be by

said town councils, and mayor and aldermen, certified by their presiding

officer, and on the same day delivered to the town clerks of their respective

towns, and to the city clerk of the city of Providence, to be delivered by

said town clerks to the moderators of the several town meetings of their re-

spective towns as soon as chosen ;
and the city clerk of the city of Provi-

dence shall, from the list of voters so corrected, make out separate lists of

ihe voters in each ward of said city, and send such lists by him certified to

the clerks of the respective wards, before the time fixed for the opening of

the ward meetings. Any wilful neglect to hold the sessions, to post up the

lists, or to deliver the same, as hereinbefore required, on the part of any

town council, or of said mayor and aldermen, or town or city clerk, shall

be punished by a fine not exceeding five hundred dollars, to be forfeited by

every member of the town council, and of said board of mayor and alder-

men, and by every town or city clerk so wilfully neglecting his duty afore-

said.

Sec. 13. Said town councils and mayor and aldermen shall have power,

at their said sessions, to examine under oath or affirmation any person pres-

ent, and any other evidenc coffered, or that they deem necessary, respecting

the right of any person to vote, and to decide upon the same
;
and any per-

son refusing to answer, or giving a false answer upon such examination,

shall forfeit a sum not less than twenty-five, nor more than three hundred

dollars for such refusal, or for each false answer so given.

Sec. 14. The town councils and mayor and aldermen, in case they shall

have entered on said lists the names of all persons returned to them by said

town or city clerks, shall not be held answerable for any omissions in said

lists, nor for refusing to place in their list the name of any person omitted

in the lists to them delivered as aforesaid ; unless at one of their said ses-

sions they shall be furnished with sufficient evidence of such omission, and

of the qualifications as a voter of the person omitted, and shall have been

requested to insert his name on their list.
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Sec. 15. The moderator or warden of any town or ward nieelincr shall

receive the votes of all persons whose names are npoii the lists of voters

so to him delivered and certified as aforesaid, and he shall reject the votes

of all persons claimino[ to vole whose names are not on said lists : Provided^

however, That nothing herein contained shall be constrned to impair the

right of either house of the General Assembly to judge of the elections of

its'own members, or of ilie grand committee to count legal, and refuse to

count illegal votes : And providedfurther, That any person duly registered

on or bet'ore the 30th day of December, 1842, may vote during the year

1843 in any town or city in this State, being otherwise qualified by law,

though not on said town or ward list, who, in addition to a certificate from

the town or city clerk of the town or city in which he resides and offers to

vote, tliat he has thus been registered, shall produce to the moderator or

warden a certificate or certificates from a collector or collectors of taxes in

this State that he has paid a tax or taxes assessed upon his estate in this

State, within a year of the time of voting, to ihe amount of one AoW^x : And

provided further, That if any voter whose name is upon any ward list in

the city of Providence shall have removed to another ward after the making

out of the ward list, or if the name ol any voter shall have been placed

upon the wrong ward list, every such voter shall be admitted to vote in the

ward in which he resides, upon producing the certificate of the city or of a

ward clerk that his name is upon another ward list, duly prepared for the

election in which he claims to vote. The certificates mentioned in this

section shall, with the votes, be returned by the several town and ward

clerks to the officer or body by law provided to receive the votes ;
and if

any town, city, or ward clerk shall refuse to give such certificate to one

entitled to and demanding the same, he shall forfeit the sum of one hundred

dollars for each and every offence, and, upon conviction, be ever after in-

capacitated from voting for any officer, civil or military.

Sfx. 16. The presetk wardens and ward clerks of the city of Providence

shall hold their offices until the second Wednesday of May next, and until

others are elected and qualified to act in their places
;
and said officers shall

hereafter be elected on the second Wednesday of May in each year, instead

of the third Wednesday of April, as is now by law provided.

Sec. 17. If any person in any election shall fraudulently vote, not being

qualified, or, having voted in one town or ward, shall vote in another town

or ward, without having withdrawn the vote first given, he shall be fined

one hundred dollars, and be imprisoned not exceeding twelve months; and

no person, after conviction of such offence, shall ever after be permitted to

exercise the privilege of voting for any civil or military officer.

Sec. 18. In the election of general officers. Representatives to Congress,

and electors of President and Vice President of the United States, and

(when the vote is taken by ballot) in the election of senators and representa-

tives to the General Assembly, the town meetings of the several towns shall

be kept open for such voting during the whole time of voting for the day.

Town and ward meetings for the election of general officers. Representa-

tives to Congress, and electors of President and Vice President of the

United States, shall be open at 10 o'clock, a. m., on the day of election

;

and all town or ward meetings for such elections, in any town or city hav-

ing five hundred electors or upward, shall be kept open at least until five

o'clock, p. m., on said day; and in all towns having less than five hundred

electors, shall be kept open at least until 3 o'clock p. m., on said day.
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Sec. 19. Every moderator and warden hereafter elected shall, upon his

election, and before he shall proceed to tlie execution of his duty, take the

following oath or affirmation, to be administered to him by the town or

ward clerk, or, in his absence, by some judge or justice of the peace, in

open town or ward meeting : " You, ,
having been chosen

moderator of this town meeting, or warden of ward, in the city of

, do solemnly swear (or affirm) that you will faithfully and impar-

tially perform the duties of your said office, and that you will support the

constitution and laws of this State and the constitution of the United States:

so help you God;" or "this affirmation you make and give upon the peril of

the penalty of perjury."" And the town or ward clerk shall thereupon enter

upon his record that the oath or affirmation was in due form administered

and taken.

Sec. 20. If any moderator, warden, or person whose duty it is to receive

votes, shall fraudulently receive any unlawful vote, or shall fraudulently re-

ject the vote of any voter whose name is on the town or ward lists, he shall

forfeit the sum of one hundred dollars for every offence; and, upon con-

viction, shall be ever afterwards disqualified from voting.

Sec. 21. 1/ any person shall directly or indirectly give, or offer, or agree

to give to any elector, or to any person for the benefit of any elector; any

sum of money or other valuable consideration for the purpose of inducing

such elector to give in his vote at any election in this State, or by way of

reward for having voted
; or if any person shall directly or indirectly ac-

cept or receive, or offer or agree to accept or receive, any sum of money or

other valuable consideration, or any promise, obligation, or security for the

payment or delivery of any sum of money, or other valuable consideration,

as an inducement to give in his vote, such person so offending shall, upon

conviction thereof, be fined the sum of five hundred dollars, or imprisoned

not exceeding three months, or both, at the discretion of the court.

Sec. 22. If senators and representatives to the General Assembly, or if

justices of the peace be voted for by ballot, the names of the candidates in

any towtj or city voted for by atiy one elector, shall be written or printed on

oiie ticket; and in all such cases where the voting is by ballot, and in the

election of general officers, Representatives to Congress, and electors of

President and A^ice President of the United States, the christian and sur-

name of the voter shall be written at length on he back of his vote.

Sec. 23. In all elections the votes shall be received by the moderator or

warden, and by no other person ; and the electors shall, one by one, in their

own proper persons, deliver their votes to the moderator or warden, who
shall forthwith publicly declare the name of the person voting, and shall

cause his name to be checked on the town or ward lists. The town or ward

clerks shall keep a fair register of the names of all persons voting for gen-

eral officers, representatives to Congress, and electors of President and Vice

President of the United States; and shall, before such votes are sealed up,

carefully compare the votes with their lists so taken ; and on the copy of the

list which at each election is forwarded to the General Assembly, they shall

certify the number of votes for each of the candidates. The original lists

shall be kept in the town clerk's ofiice.

Sec. 24. In the city of Providence the ward clerks shall keep a fair regis-

try of all persons voting for senator, representatives, and justices of the

peace, and shall deliver a copy thereof with the votes to the city clerk.

Sec. 25, Any town or ward clerk who shall neglect to keep the registry,

54



850 Rep. No. 546.

and any moderator, warden, or town or ward clerk, who shall neglect to

seal up and direct the votes, or to send the same with the lists as herein-

before or by the constitution provided ; and any town or ward clerk who
shall knowingly keep a false or imperfect registry, and every moderator or

warden, town or ward clerk, who shall knowingly seal up, direct, and send

a part only of the votes, or with false or imperfect lists, shall be fined not

less than one hundred, nor more than three thousand dollars, or be im-

prisoned not more than three years, eitlier or both, at the discretion of the

court wh(j shall try such olfender.

Sec. 26. If any town or city clerk shall necessarily be absent from his

office at any time within thirty days next preceding any meeting held for

the election of any State or town officers, Kepresentatives to Congress, or

electors of President and Vice President of the United States, it shall be his

duty, and he shall have full power to appoint a deputy clerk, whose duty it

shall be to attend the office during such absence, and perforu) all the duties

thereof; and if any town or city clerk shall refuse or wilfully neglect to ap-

point a deputy as aforesaid, be shall forfeit the sum of one hundred dollars.

Sec. 27. All business of the annual general election shall be done by the

General Assembly in grand committee, iind not in separate houses.

Sec. 28. If any town or city clerk shall neglect or refuse to furnish any

member of the Senate or House of Representatives elect with a proper cer-

tificate of his election as soon as may be after his election, he sliall be fined

not less than fifty di)llars, nor more than five hundred dollars, or be im-

prisoned not exceeding six months, either or both, at the discretion of the

court trying such offi^uder.

Sec. 29. If any person elected senator or representative shall, at any time

between his election and the expiration of his term, refuse to serve, and

shall declare the same to the town or city clerk of the town or city for

which he is elected, or shall die, resign, or remove out of said town or city,

the town or city clerk sliall forthwith issue his warrant for an election to

fill such vacancy, unless a special election for that purpose shall be ordered

by the house in which the vacancy happens.

Sec. 30. Every officer chosen by the General Assembly, and every mili-

tary commission officer, shall be commissioned by the governor, and be-

fore he enters on the duties of his office shall take an engagement before a

senator, judge, justice of the peace, public notary, town or city clerk, to

support the constitution and laws of this State, and the cotistitution of the

United States, and faithfully to discharge the duties of his office ; which
shall be certified upon his commission by the person administering the en-

gagement.
Sec. 31. All officers of annual appointment, who shall not be reelected,

or continued in office at the annual general election by the General Assem-

bly, may continue to officiate for the space df twenty-four days after the

first Tuesday of May, unless their successors are sooner qualified to act.

AH such officers who may be re elected, may continue to officiate for the

same length of time, without taking any n^^w oath of office.

Sec. 32. Justices of the peace chosen by any town or city, shall be chosen

at the time of electing town or city officers, and shall hold their offices for

one year; and the town or city clerk shall forthwith make return of the

justices so chosen to the governor : if not re-elected, they may continue to

officiate for twenty-four days after the time of electing such officers in any
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town or city; and if reelected, may continue to officiate for the same
number of days without taking any new oath of office.

Sicc. 33. In' the city of Providence, the senator and representatives shall

be chosen by ballot only ; the number of justices of the peace to be elected

shall be fixed by the city council, and the votinof therefor shall be conducted

in all respects as is hereinbefore and by law prescribed for voting for sen-

ators and representatives in said city.

Sec. 34. All persons entitled to vote shall be protictel from arrest in

civil cases on the days of election for the choice of State, city, or town
officers, members of Conirress, or electors of President and Vice President

of the United States, and on the day preceding and the day following such

election.

Sec. 3.5. All fines and forfeitures provided by this act shall be to and for

the use of the State, and shall, together with all other punishments herein

prescribed, be enforced by indictment in the supreme court: Provided

always^ That ail complaints for the same shall be made within one year

after such fines, forfeitures, and punishments have been incurred, and not

afterwards.

Sec. 36. The secretary of state siiall. at least ten days previous to the

day of election of general officers, members of Congress, or electors of Pres-

ident and Vice President of the Cnited States, furnish each town and ward

clerk with primed forms of returns, certificates, and directions proper to

such elections, together with any advice he may deem necessary to secure

proper returns.

Sec 37. The following acts are hereby repealed: " An act in relation to

the election of general officers," passed at May session, A. D. 1834; "An
act revising the act entitled 'An act regulating ihe manner of admitting free-

men, aitd directing tlie method of electing officers in this State,' passed at

January session, A. D. 183t); and the several acts in addition to, or in

amendment thereof ;" and all other acts so far as is inconsistent herewith :

Provided^ That this repeal shall not be construed to revive any act, or part

of an act, repealed by any of the acts mentioned in this section.

True copy—witness

:

HENRY BOWEN, Secretary.

No. 239.

Speech vf Thomas W. Dorr, on the right of the people of Rhode Island

to fonn a constitution : delivered in the pbopWs convention on the ISth

day of November, 1841.

Article XIV, "of the adoption of the constitution," being before the con-

vention for consideration, Mr. Ballon, of Cumberland, said he would ask

the gentleman from Providence whether it was understood that a majority

of the present qualified freeliolders was deemed requisite for the adoption

of the people's constitution. He expressed no such opinion for himself;

but the question might be asked by others, and arose very naturally from

a perusal of section first, which prescribes the mode of voting upon the ques-

tion of adoption or rejection. This section provides that every person

voting shall answer upon his ticket whether he be a freeholder or not.
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Mr. Dorr said, in reply : I respond very cheerfully, Mr. President, to the
inquiry of our friend from Cumberland—not because there is any difference

of opinion between us on this subject which requires to be reconciled
;
but

because the question which he has su<j:orested is one which may be asked
elsewhere, and the present is the proper occasion for expressiiiff the views
which we entertain respecting the sovereignty of the people in Rhode
Island. Who are the people? and what have they a right to do? are vital

questions in the great controversy which now engages so dee[)ly the atten-

tion and interests of the community and State in which we live. So far as

the opinions of this convention are concerned, all its proceedings, from first

to last, hold forth a most unequivocal and decisive answer to the question

proposed. We have met here, not as delegates from the freeholdmsf por-

tion of our fellow-citizens, or from those who own no freeholds, or from
those who hold one set of principles in party politics, State or national, or

who entertain principles of no opposite character; but we have been sent

by the people at large to do for them, in a representative capacity, what they
believe themselves empowered and qualified to do themselves. They have
sent us here to deliberate upon 'such constitutional provisions as may be

deemed most advisable for the welfare of the State—not because they need
our sanction to any such propositions, and have not the right to adopt a

constitution, by their "mere motion," such as they may deem right and
just ; because in no other manner can the benefits of free discussion, and
of the deliberate comparison of opinions, be so well obtained, and a con-

stitution so carefully framed, as to secure in the last resort the greatest num-
ber of suffrages from those to whom it is to be submitted. Had the peo-

ple entertained any doubt as to their ultimate right of decision upon the

result of our labors, and of determining for themselves, in their own sov-

ereign capacity, what kind of a government they will choose to live under,

and whether the present system of inequality and injustice shall longer con-

tinue, they would not have sent us here. And it would be an idle attempt

to present to them for their adoption a series of fundamental laws, which
they can only prefer and approve, without the greater right to sanction and
ratify, for the future government of the State. By accepting our several

appointments, we have affirmed a belief in the right of the' people to act

for themselves in this behalf, and in our own right to act for them in a del-

egated capacity. We ask for no authoritv from the legislature to empower
the people to assemble in convention, or to vote for or against the doings of

that convention. We need, and can have, no higher commission for our
proceedings, than that which is derived from the sovereign power of the

State. Here, then , is a clear and explicit avowal of our opinion respecting the

right of the people ; and as it corresponds with the principles of what is

denominated the American system of government, is entitled to be regarded

as a correct opinion until it be successfully impugned by our adversaries.

Have they offered any reason why our proceedings ought to be regarded

as irregular, or illegal, or unconstitutional? If they have, it has not been

my fortune to ascertain what these reasons are, or to hear anything entitled

to the name of an argument against the right of the people at large in this

State to form a constitution for themselves.

1 have heard much denunciation of the non-freeholders—much of that

vituperation which we might expect from men who inherit the spirit and
sentiments of the tories of the Revolution, and who are republicans only in

name, and from the accident of being born in the territory of a republic
;
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nal I have heard no arguments addressed to the good sense of rational men,
and tending to influence their conduct in reference to this important sub-
ject ; and certainly I need not say to those who peruse the public papers,
that these arguments have not been there exhibited, but that, on the con-
trary, the course has been adopted of urgent and reiterated appeals to some
of the poorest prejudices of our nature—a last and desperate resort, which
indicates, if not an obliquity of the head and heart, to say the least, the
consciousness of a bad cause, that camiot trust itself in the field of free and
dispassionate discussion, and that prefers the bush fighting and predatory
stratagems of Indian warfare to an open contest, and no favors, before the
people. This absence of artrument, and this substitution of gross person-
alities, disgraceful only to those who resort to them, in the place of direct
.appeals to the understanding of the people, is remarkable when we remeni-
ber that among our opponents are many men of distinguished legal abilities,

accustomed to express themselves on all subjects, and entertaining the great-
est hostility toward the cause of reform and equal rights. And yet, who has
heard from any member of the legal profession, of whatever age or stand-
ing, anything like an argument to show that the people of this State have no
right to proceed as they are now doing, and that their constitution, when
adopted, will be unconstitulional i If any person has been thus favored
with such an act of condescension, he has been more fortunate than I have.
Some lime since, I proposed the question to one of the leading members of
the bar of this city,—What con.-titutional or other valid objection can there
be to tht^ course that has been taken by the people in a State where there
is no mode of amending its institutions pointed out, or prescribed by any
constitution, law, or usage whatsoever 7 His reply was, after some weeks'
lime for reflection, that he did not know that any such objection could be
framed

;
he had found none himself. Another gentleman of the same

standing in profession, and still more determined in his opposition to any
reform, recently foreclosed all discussion on these questions by avov/mg
that he never reasoned about free suffrage ! We have, then, the strongest
presumption that our opponents have failed to address themselves to the ra-

tionnl faculties of their hearers and readers, because they have no rational

arguments to offer. They say nothino:; because they have nothino: to say.

Tliey fidsely asperse the characters of the non freeholders, because they
must do this or be silent. They threaten, because they are afraid. In the
spirit of treason to their State, they invoke the aid of the "New York mi-
litia," and of the national forces, because tliey have more confidence in for-

eiijn bayonets than in their own courage or cause—because they stand in

dread of a just measure of reform, and", above all, of the combined move-
ment of the yeomanry, the mechanics, and workingmen of this State, who
will not listen to their empty promises, anymore than they will be deterred
by their puny threats. Our appeal, on the other hand, is not to the cartridge-

box, but to the ballot box. We invoke there the grand inquest of the people.

We stand or fall by their decision. We throw out no boast of militia prepa-
ration ; and we make no such cowardly confession as that we stand in need
of any foreign aid. We are advancing ctilmly, directly, and with union
and deternnnation, to the attainment of our great object—a republican State
constitution. If this instrument he approved by a majority of the whole
people, our end is established. If it be not approved, we shall press for-

ward, with the zeal of freemen in a good cause that is worthy of success,
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until .such a majority shall hear and favorably respond to our aj^peafs to

their sense of justice.

Here, Mr. President, we might stop. Tlie people are not on trial. The
burden of proof does not rest upon them. They are not called upon to

show cause to an arrogant minority why they have a right to go on and

amend their form of government, bnt it is for their opponents to show why

they have not. Until they have done this, our cause stands unimpuiined.

But, lest the outcry of illegality and want of form in onr proceedings, or

any other merely technical objection, should be repeated and reiterated for

the sake of an impression on any whose fears are supposed to be stronger

than their judgments, let us cross over to the other side, inspect the ene-

my's works and lines of defence, and see, if we may, what is the sircnyth

of the protection which they throv/ around our decayed and anti-re|)ublican

system of government. A brief examination is all that your time will [)er-

mit; and Ivvill endeavor not to exceed the hmits of your jjatience. What,

then, is our system of government, and ivho have a right to change it?

Our government is now nominally rejiublican ;
but it is in reality an

t)ligarchy, or government of the few, through the gradual operation of an

exclusive landed system of qualifications for voters. I need not do more

than remind you that the oriijin of this government was purely democratic.

Our ancestors, the l^rst settlers of Providence, two hundred and six years

ago, incorporated themselves, by natural and equal sutTrags, into a primi

tive democracy, or government of the whole people, by the "major con-

sent," bnt only in '-civil things." Other settlements were made on the

island of Rhode Island, and at Warwick; and it soon became an impor-

tant object to define territorial boundaries, and to secure a permanent union

of all portions of the territory under one domain.

The several settlements that we have named became first united, and

were first brought within one jurisdiction, by the royal patent or charter of

1043, This charter is very short, and is very loose in its terms. It em

braces a general power to establish such a government as should be agreed

on by the "voluntary consent of all.'' In obtainino; this consent, iliere

was much difficulty ; and it Vt^as not till the year 1647 that a general gov-

ernment was agreed upon and established. In that year was the first Gen-

eral Assembly convened in the town of Portsmouth. The government

thus established was dissolved in 1651, by another charter, obtained by

Ooddington, constituting him governor, and which severed the islands of

Rhode Island and Conanicut from their connexion with Providence and

Warwick. Though Coddington's charter was soon vacated, a re union

was not immediafely effected, and did not finally and permanently take

place till the year 1663, under the charter of Charles II, which still sub-

sists as a part of the noniinal constitution of this State. Hut, notwithstand-

ing the disruption of the colony, the same principles which were estab-

lislied at the outset, were maintained throughout till the changes of the

government. The first assembly, in 1647, re^affirmed the declaration made

at Providence in 1636, and voted that the government should be a '-de-

mocracy," but only in civil matters, and without interference in religious

concernments, which were left, for the first time in the history of the world,

where they belonged— in the domain of the private judgment and con-

science of every inhabitant. This priiiciple of government by the m.^jor

part of a pure democracy at first, and secondarily, for greater convenience,

by representatives freely chosen for a short period, runs like a golden
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thread through all the institutions of our State. The charter of Charles II

continued to the colonists the same power of local government ; and under

it (through a series of encroachments on political rights commenced in 1724

by the establishtTient, for the first time, of a definite landed suffrage) down
to the Revolution, a majority of the people ruled the State. '^Fhe Revolu-

tion was not need, d to establish here the foundations of a democracy.

They existed already, though the seeds of decay had been long before

planted.

We have, therefore, the important fict at the foundation of all our reason-

ings, that this government was originally a government of the whole people
;

was intended to be such hy those who f)rmed it, and procured its sanction

from the mother country ,
and was such nominally, at least, until the hap-

pening of the event which severed the connexion with that country, and

led to the independence of the United States. If, therefore, in the furiher

lapse of time, this democratic republic, here set up by our ancestors, has be-

come impaired, and the people have in any way lost the power of govern-

ing it, or ratlier themselves, as it was always intended that they should, and

they have in any way lost the right to remedy tlie defect, and to correct

the departure fiom first principles,— it is very certain that the American

Revoluiion, however valuable in its consequences in other respects, has in

this particular placed them in a worse condition than they were before.

I'revitiusly to the occurrence of this event, in case of a usurpation of their

rights, the people had an appeal to the King for a redress of grievances;

and now that the po^ver of the King has ceased, if the people have not

succeeded to the right to redress their own grievances, they have exchanged

one sovereign for a multitude, and are siill, under a change of names, the

subjects of new masters, rather than the citizens of a free republic.

We come, then, in the next place, to ask how the people of this State could

have lost at the Revolution the power of governing themselves. Have we
been laboring under a mistake upon a point of such vital itnporfance? Was
it not the object of that Revolution to emancipate tlie people of the colonies

from all foreign control, and to transfer to them the full and undivided

right of self governujent ? If so, then the only question remaining is. To
whom did this residuary power, befor'e vested in the King of England

—

this

right of ultimate sovereignty—pass at the Revolution? It did not pass to

the colonies, in a national sense; or to the provisional government of the

colonies, which were independent of each other, and united only by the

bond of amity which is created by treaty or league between independent

nations; and our State governments are not the creatures of the General

Government, but the reverse ; for the latt r is the workof the States, or of

the people of the States. The right of sovereignly must, therefore, have

passed at the Revolution to the people of the colony of Rhode Island, or

to a part of the people—to the many^ or to the few. There is no third

supposuion in the case. If the ultimate sovereignty of this State, which

involves the power to make and ordain forms of governments, passed over

to any particular portion of the people less than the whole, there must have

been at the time some disclaimer on the part of the residue of the people

—

some express surrender—some act of conveyance and investment, which

constituted a grant in full of all tlie rights of sovereignty of the existing

generation of men ; and we should then have to ask, what right has one

generation to bind another in this manner; and what rights of government

<;an one generation barter or give away; which iheir successors have not



856 Rep. No. 546.

the same right to reassume? But no such disclaimer or surrender, or con-

veyance or investment, ever took place. If it did, the evidence of it can

be produced
;
and our opponents are bound to produce it. Tliey cannot

infer it from the continuance of the old government in tliis State; for this

does not necessarily disprove the existence of a sovereign power in the

people, but only shows that it was not exercised. We are now speaking

of the power itself; and it would be just as reasonable to say that the peo-

ple had at the Revolution and now have no such power, as it would have

been to have said, before the Revolution, that the King of England had no

power to amend the cJiarter, because he suffered it to continue unchanged

and unamended from 1663, when it was granted, to 1776. We ask then,

again, with confidence, to wliom did this sovereign power pass? And the re-

ply must be—to the people, to the whole people, and not to any special or

favored portion of the people.

Sovereignty implies a corresponding duty of allegiance and fealty on the

part of the subject. This must exist under every government. The peo-

ple of this colony were the subjects of the King of England, All their

political powers derived their sanction from his charier. Their denmcracy

was such by the King's permission. In a self substituting democratic re-

public, where the people at large are s ivereign, the oath of allegiance to the

people is the oath to support their will as expressed in a constitution. Now.
every subject in this colony, before the Revolution, sustained the relation

which we have described to the grantor of the charter, who was the sov-

ereign of the British realm. It matters not whether he was the absolute

sovereign, or divided this sovereignty with the Parliament. The colonists

were tke subjects of a foreign sovereiguty m the aggregate, however di-

vided or invested
;
tliouw;h llie sole power of granting political charters

belonged to the King. The colonists were all equally his subjects. There
were but two classes of persons— the King on one side, and his subjects on

the other. There was no graduation, as the theory of our opponents re-

quires. The freeholders of the colony were not the sole subjects of the

King, and those who owned no land the subjects of the freeholders ; but

they were all equal before the head of the realm, and owed him a com-
mon allegiance. We say, then, that those who were equal bef)re the

sovereign, were equal to each other after he ceased to be such
;
and

that when the American States severed the political tie wliich bound
them to Great Britain, all obligation to acknowledge fealty or allegiance

to the monarch, or obedience to any form of government which he had

established, was instantaneously dissolved
; and the people, all who were

before subjects, became, in each State, free and sovereign. The whole peo-

ple of each State, upon the happening of that momentous event, became

equally tenants in common of the right of sovereii^nty ; and all equally en-

titled to a voice in directing what should be established as the fundamental

rules of government, or, in other words, what should be the constitu-

tion. The sovereignty of the King of England passed, therefore, not to the

governor and company of Rhode Island, but to the people, who, freeholders

and non freeholders, fought the battles of the Revolution, and to their de-

scendants, who now stand in their places and claim their rights. These

positions are neither new nor indefensible. It has been judicially, and by

one of the earliest appointed judges of the Supreme Court of the United

States, declared, that " the constitution is the work of the people themselves,

in their original^ sovereign, and unlimited capacity." The same learned
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jndije, (Mr. Justice Patterson, in the case of Van Home vs. Dorrance, 2d
Dallas's Reports, 304,) on the same occasion, described what was then un-

derstood in this country by a constitution, and what we understand to be a

constitution now. "A constitution," he says, "is the form of government
dehneated by the mio^hty hand of the people, in which certain first princi-

ples or fundamental laws are established." "It is," he adds, "certain and
fixed ;" it contains " the permanent will of the people," beino^ " the supreme
law oi the land," being "paramount to the will of the legislature," and lia-

ble only " to be revoked or altered by those who made it." Who, then, can

reasonably doubt that the people retain their inherent right ("in their origi-

nal, sovereign, and unlimited capacity,") to establish a constitution, inas-

much as thev never have made a surrender of it, either directly or indi-

rectly? Whenever, therefore, the people shall see fit (as we believe they

now do) to organize a government under a constitution of their own making,

we cannot doulit but that every good citizen will cheerfully submit to it.

What kind of a sovereignty, Mr. President, is that which resides not in

the mf-n of a State, but in some qualification of property, accidental and

fugitive in its nature? This single view, as it seems to me, reduces to an

absurdity the doctrine maintained by our opponents, viz: that the sovereign

power resides in tlie freeholding portion of a conmiunity. Sovereignty, in

its very nature, is a personal attribute, whether the sovereign be a king, or

one of the citizens of a republic. It doe? not depend on the texture of his

garments, or the amount of his patrimony or acquisitions. Whether he be

dressed in purple and fine linen, or in the coarser fabrics of the domestic

loom, he is a sovereign still. But the sovereignty recognised by the free-

holders' party in this State is not vested in men, and is not a fixed and de-

termined power, but is constantly shifting with the changes of property. A
man is a sovereign to-day—that is to say, is a tenant in common of the

sovereign power of the State—because he is possessed of an estate in land

of the value of ,$134. He is a subject to-morrow, because he has parted

with that estate, or it has been taken from him by operation of law. He is

the snme man that he was before ; but the virtue has departed from him, and

subsided into the soil. The sovereignty of the State, therefore, is not vest-

ed in the men, but in the earth which they tread upon; and if the State

should become depopulated, it would retain—that is, the soil would retain

—

as much sovereignty without men as with them; and it follows, that the

settlers of a new country, instead of carrying with them the right of do-

main acquired by purchase or conquest, derive all their powers from the

land they cultivate, by some mysterious process which has escaped the

scrutiny of modern science. And, further still : if a few individuals should

succeed in appropriating to themselves, by gift or purchase, the greater

portion of the territory, the sovereignty would become condensed in their

persons, and they would be the sole depositories of political power. Thus
in this State, if the lands had been parcelled out, under a proprietary gov-

ernment, among half a dozen great owners, so that this small number were

now, as in England and other countries, the sole fee tenants of the entire

soil, they would be the rightful sovereigns of the State, entitled to regulate

its government, and not merely to be consulted about, but to dictate its fun-

damental laws, and to hold more than a hundred thousand inhabitants in

subjection complete and humble, and by an authority as absolute and irre-

sponsible as that exercised by the Czar of Russia or the Sultan of the Turks.

Is this the democracy, the republicanism, the justice and equity of the
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freeholders of Rhode Island? If their doctrine be true, t!iis is its legiti-

mate consequence; and it leaves them to make a choice between their prin-

ciples and their common sense, since both cannot consist tou;ether.

But, Mr. President, not only are the whole people of this State the co-

tenants of the sovereign power, hat the opposite pretence of the freeholders

has been forever precluded and barred by their own solemn acts on two
occasions, ever to be remembered and honored in our tiistory. In the first

place, the representatives of the freeholders in General Assembly convened,

ratified and adopted the principles of the declaration of American indepen-

dence, and made them forever the principles of our political system. This
declaraiion does not say that all freeliolders, but that "all men are created

equal." It asserts that liberty is oneof their unalienaljle rights—not merely
liberty of one kind, to walk on the face of the earth without a permit from
the ruling powers, but the liberty to take part in political affairs, and to unite

in wielding the sovereignty of the State. This declaration also says that

governments derive "their just powers from the consent of the governed"

—

not of that portion of the governed who own land, but of all the governed,

including the non freeholders, who have learned, to their cost, in tliis Slate,

that the government reaches even them, to assess their property and to com-
mand their services. And, once more, it says that " it is the right of the

people," the right of the governed, "to alter or abolish" their government,
whenever they deem it expedient, and "to institute new government, lay-

ing its f)undalion on such principles, and organizing its powers in such
form, as to them shall seem most likely to effect their safety and happiness."

Such are the doctrines of American liberty. They are doublv the doctrines

of this State, by transmission from its illustrious founder, and by the solemn

adoption and ratification of its freeholdino- gnvernment in those days which
tried the souls of men, and placed upon all tlieir declarations the stamp of

sincerity and truth.

In the convention of 1790, which adopted the constitution of the United

Slates, the freeholders once more set their seal to the right of sovereignty

vested in the whole people of the State, by a declaration which, for ability,

precision, and sound republican principles, is entitled to an eminent rank
amono- the state papers of which this country is so justly proud, and con-

fers an imperishable honor upon its authors. I do not wonder that such a

document has been so long kept out of sight. If it be true, it kills the cause

of our opponents, and they feel that it does. Previously to the delivery of

the semi centennial discourse on the adoption of the federal constitution, at

Newport, in 1840, by Judge Staples, there were not ten men in the State,

besides himself and the secretary of state, who knew or remembered that

such a document existed. We have again drawn it forth to surprise and

gratify all the friends of equal rights, and to the shame and mortification of

all freeliolding aristocrats, rich or poor, who persist in denying to the great

majority their just rights.

I wish, sir, that time would permit me to read the whole of this docu-

ment, and I shall move it to be printed and circulated throughout the State.

We are ready to rest our cause upon it before the people. It begins with

proclaiming (section 1) " that there are certain natural rights, of which

men, when" they form a social compact, cannot deprive or divest their pos-

terity ; among which are the enjoyment of life and liberty, with the means

of acquiring, possessing, and protecting property, and pursuing and ob-

taining happiness and' safety." 2. "That all power is naturally vest-



Rep. No. 546. 859

ed in, and consequently derived from, the peopU-.." And, consequently,

3. ''that the power of government may be reassamed by the people, when-
soever it shall become necessary to iheir happiness," of which they are the

judges. Here we have the most explicit avowal of the popular soverei2:nty

lor \vhich I am contending-, made with tiie most cautious deliberation, and

in a day of peace and tranquility, and not, as some of our opponents al-

lege concerning the declaration of independence, at a period of great ex-

citement, and abounding with tlie "flourishes of rlietqrical declamation."

Our fitliers of 1790 say that by the people they mean their posterity, their

succes.<;ors under the social compact
;
and lest there should be any remain-

ing doubt of their opinion concerning popular rights, they go on to add,

thaf "all men having sufficient evidence of permanent common interest

with, and attachment to the community, ought to have the right of suf-

frage." If this convention intended to confine the right of altering and

amending government to a small minority of their freeholding " posterity,"

they have been mo.-^t unsuccessful in the use of language; and if not guilty

of treason to the people, they have murdered '• the King's English ;" they

have coutradicied themselves, and the truth is not m them. But if they

have uttered the words of truth and soberness, then their words become

as the handwriting on the wall, and are a sentence of death and dissolu-

tion to the corrupt and tottering political institutiotss of this State.

Bat, It is said, if the people became tenants in common of the sover-

eignty at the Revolution, and were entitled not only to fight the battles of

the country, and to achieve its independence, but also to assist in forming

a government, why did tliey not then exercise their right? The people of

the several colonies, then become States, were called upon by Congress to

oiganize governments and to form constitutions suitable to the great change

in their affairs and coi.'dition which had taken place. iVearlv all the States

con)plied with the recommendation of Congress. In this State, the Gen-

eral Assembly appointed a committee- to consider what proceedings were

necessary to be had ; but they never reported. Our government still pre-

served the features of its origin in the democracy of Roger Williams. The
landed suffrage in a State mainly agricultural, was not then the instrument

of political proscription and exclusion which it has since become. Land

was abundant and ciieap. The great majority voted. The vote given in

1790 was as large within 2,000 as tlie vote at the presidential election of

1840, when the population of the State had doubled. And more than all,

the citizens of Rhode Island were involved in all the severities of a war

brought home to their own territory. More men were raised here for the

defence of tlie State and for tjie general service, in proportion to our num-

bers, than in any other State. These are reasons why the people of Rhode

Island were diverted from the formation of a constitution at the outset of

the independent government. Near the close of the last century another

movement was made towards the same object, of which I have no particu-

lars. In ISIL a bill to extend suffraoe passed the Senate, and was laid on

the table atid lost in the House of Representatives. About the year 1820

the formation of a new estimate of the ratable property of the State fur-

nished an occasion to discuss existing political grievances. At a couvention

of this county in that year, the inequality of representation, when com-

pared with taxation, was a subject of strong animadversion. The limita-

tion of sufiraofe was, I believe, also introduced. The late Hon. .lames Bur-

rill took a leading part in tiie proceedings, but no decided action followed.
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Next we have the attempt in 1824 to extend suffrage ;
the active movement

in 1S32 for equal rights; the three years' struggle of the constitutional par-

ty, commencing in 1834; and a series of protests, from that day to the pres-

ent, against the longer continuance of a system of oppression, growing ont

of the gradual working of our landed system as population increases, which

is without a parallel in the free States of this country. Does any one pre-

tend, in the view of these fiicls, (hat the people have waived their rights to

sovereignty ? So far from having waived them if they could, they have

maintained a series of protests from an early day. They have manifested

their patience till it has ceared to be a virtue ; and it was not till their me-

morials were trampled under foot, their rights and feelings were outraged

with uisulting hardihood, and the door was closed and bolted against any

further remonstrance, that they resorted to their original sovereignty, as

the only remaining and effectual means of redress. They cared not from 1

whom a constitution should proceed, provided it were just and equitable.

Had the freeholders made such a constitution in time past, they would

have raised no voice against it. They would have given it an open or a

tacit consent. They have now risen up in a sense of their rights and

duties, and are proceeding to take all proper care of themselves and of their

opponents.

While, therefore, it is a great mistake to imagine that any prescription

has grown up in favor of the present order of things—and, in fact, the peo-

ple have ever kept in view their rights, and have on various occasions as-

serted their claim to political justice— let it ever be borne in mind, that if no

claim on their part had ever been interposed to this day, and they had re-

mained silent as well as patient, yet no continuance of usage or prescrip-

tion, however long, can impair or take away the right of sovereignty from

the people, or prevent them from acting, however late, with the same good

and valid effect. From the ancient maxim, " Time does not run against

the king," erase the word " king," and insert " people," and you have one

of the great and everlasting truths of our political system. No delay or

acquiescence on the part of the people can ever make it right to govern

wrong, or to deprive them of their inherent capacity to establish the right

and to correct the wrong. No abuses of government, however hoary and

venerable, are beyond tlie reach of the arm of the people, whicli, like the

arm of civil justice, moves slowly, without display, or eff(»rt, or threats, but

firmly and surely to its purpose. The people of this State, we may say

without extravagance, have inherited from the. old monarchy the power to

cure the " king's evil," and all other evils of the body politic which have

survived the Revolution.

There is nothing in what 1 have advanced that is inconsistent with the

valid existence of a government in this State, or which can be construed

to deny its operation or efficacy during the term of its continuance. What

1 say is, not that we have no government in Rhode Island, for we live un-

der a government of laws; but that the people have a right to change it.

Until they do change it, it subsists. Especial care has been taken in the

framing of this constitution—especially in article XIY., now under con-

sideration—to guard aafainst the occurrence of anarchy. The present gov-

ernment is preserved till its substitute is fully set. in operation. All officers

maintain their places till their successors are elected. All laws, public and

private, not inconsistent with the constitution, remain in full force, subject

to the ordinary action of the legislative body. The transition to the new
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order of things in legislative matters is gradual, and without confusion or

violence. No man's rights of person, property, or character, will be im
paired or invaded. This state of the case ought to be kept in mind, be-

cause our opponents have very adroitly confounded two ideas relating to

this subject, which are totally distinct. They deny a right in the people to

change the government, because it has a valid existence. We admit the

facts of Its existence and validity while it lasts, and deny their conclusion,

because it does not follow legitimately from the premises. The right to

change the government stands by itself. The existence of the present

govenuuent is not inconsistent with it; nor is the right to change incon-

sistent with the functions of the present government. If the majority of

the people are not now prepared to change it, it will stand as before, by
their consent, until they are prepared to change it. Both statements are

equally erroneous and false

—

eitlier that the present government is beyond
the reach of the people, because it has stood so long ; or that the ultimate

right to change, which exists in the people, has been lost, because they have
delayed so long to exert it. JNor is there anything in our proceedings

which tends in the least degree to disorder or confusion. It would be a

monstrous perversion of logic to deduce, from the patience and long sufler*

ing of the people under their manifold grievances, the unwarrantable con-

clusion that their power has been subverted and lost by non use ;
and the

argument, if it proved anything, would be good for much more, and would
prove that every species of tyranny and oppression, and every form of ab-

solute and despotic government which has existed for a length of time in

any part of the world, is fixed and permanent ; that the rights of the people

have I een submerged and lost; and that the only hope of melioration is

through the " especial grace, certain knowledge, and mere motion " of the

reigning tyrant, or the established aristocracy, personal or landed. At such

a doctrine as this, every republican revolts with feelings of detestation. It

is a doctrine which allies its authors and abettors not only with the tories

of the Revolution, but with the slavish advocates of the "divine right of

Kings," and of the other exploded heresies of which the world has grown
ashamed.
We say, then, that the existing government of Rhode Island is a govern-

ment by tacit consent ; and that the right to consent, involves also the right

to dissent; and that when the dissenters manifest a majority in favor of

another government, provided only that it be republican, as the constitu-

tion of the United States requires, the old government will pass into the

other, and its functions will cease.

How the action of the people sliall commence, and in what way their

sovereign power shall be manifested, are merely secondary questions. They
may assemble in a mass, as our ancestors did for many years at Newport,

before the population became numerous ; they may elect delegates to meet
in convention to propose a constitution ;

or, without the intervention of

delegates, they may vote directly upon a constitution, be its form what it

may. The mode ol proceeding is a matter of expediency and convenience.

The binding power is not in those who propose, but in those who adopt.

And yet our opponents, in pursuance of their plan to defeat the present

popular movement, are loud in denouncing the people's convention as not

to be properly and legally called ; that is, called by the General Assembly

—

as if the call were of the least importance. Jt sounds not a little strange,

in a republican country, to hear it gravely advanced that the people cannot
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exercise the great oct of sovereignty in foriDing nnd reforming iheir gov-

ernment, withont the permission of their servants, or rather the servants

and representatives of a minority of freeholders in tlie General Assembly !

And yet the tories of the present day maintain this doctrine. It will an-

swer their purpose very wdl in its application to the non freeholders
; hiit

let me ask how they liUe its apphcalion to themselves? If it be trne, then

the freeholders have no right to sit in convention, notwithstanding the ex-

clusive sovereignty which they arrogate to themselves, until their repre-

sentatives call them together. If the Assembly will condescend to do so,

the freeholders are as completely powerless as they pretend that the non-

freeholders are; and it follows as a consequence, that, after all their boast-

ing of their own importance, the sovereignty of the State is not in them,

hut in the eighty-three members of the General Assembly, and that the

le^al people (as they are called) are the mere creatures of their own ser-

vants. So far as sovereignty is concerned, therefore, the freeholders, by

their own showing, are no better off than the non freeholders, and are in-

terested with tliem in getting it back as soon as possible. The fiction of a

no-A(/z// omnipotence and a virtual sovereignty in the General Assembly

is borrowed frnm another country, by whose unwritten constitution the

government is the ultimate power in the State. The sovereignty of Eng-

land was originally in the king
;
and to this day all laws are in form by

the enactment of the king, with the consent of the lords spiritual and tem-

poral, and of the commons, in parliament assembled. The king is to tliis

day the sole fountain of honor, though not of power. But the king and

parliament together are, by the theory of the British Government, the de-

positaries of the sovereignty of the realm
; and no question of change or

reform is ever submitted to the people. Will any man in his senses contend

for such a power in our General Assembly ? Are our governor and senate,

like the king and house of lords in England, permanent and hereditary

branches of the government? Is our governor the fountain of all honor
;

and does he enact all laws, with the assent of the senate and of the repre-

sentatives? If not, then our legislature is not omnipotent, in the sense in

which that word applies to the parliament of England ;
and it cannot be

the depository of the sovereignty of the State. I know that our legisla-

ture is restrained by no paramount law or constitution, except that of the

United States ; and that while the term of office of its members lasts, they

can do pretty much as they please. They can change the representation
;

they can alter the right of suffrage ;
they can make and unmake the people.

But their time of office expires at last ; and if they should attempt, by. re-

pealing the election law, to resolve themselves into a permanent body, even

the freeholders would cry out against the assumption of power, and would

begin to believe, after all, that a portion of the people, at least, had some-

thing to do with the functions of sovereignty.

We are told that the people's convention is an irregular and unauthorized

body, because it was not called by the General Assembly ; and that the

freeholders' convention is regular and lawful, because it loas called. This

absurdity will bear a moment's examination. When you come to look at

the act of the Assembly for calling the freeholders' convention, you will be

surprised, after hearing that such a solemn importance has been attributed

to it, to find that it is a mere request to the towns to choose delegates, and

is just as binding as the resolutions for thanksgiving, or any other recom-

mendatory resolutions, and no more. The Assembly recommend to the
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freeholders to choose delegates
; and if the delegates come, they shall be

pyid. This is the whole substance of the act ; and yet we are told with
asinine gravity that this mere request, whicli no charter, law, or usage au-
thorizes the Assembly to make, and which no one is bound to obey, gives

life and power to the landholders, which they had not before; makes their

proceedings regular, and their constitution, if adopted, binding on the

whole people.

I know, Mr. President, that in onr State constitutions it is usual to pro-

vide in the article relative to amendments, that the convention to propose
them shall be called by the legislature, (through instructions to the repre-

sentatives,) to save tlie trouble and expense of electing special delegates to

make the call. Bnt this fact does not take away the force of what 1 have
advanced, because we are not now speaking; of what niiglU and would be

the call in this State under a constitution, but what is the case now. There
is no mode wliatever pointed out in this State for amending its government.
The charter contains no clause of amendment ; because the power to amend
resided in the king, who granted it by his "especial grace, certain knowl-
edge and mere motion." Neither the people at large in this Slate, nor the

freeholding people, have ever adopted a constitution ; and, of course, they

-have prescribed no mode of .-imendment. The Assembly have never passed
any general law providing the mode of procedure to amend the govern-
ment. They have only made requests from time to time, which have
never been complied with, except by the convening of delegates to receive

their pay. And further, there is no usage in this State which points out
the mode of amendment, "^rhe clear conclusion therefore is, that the people

of this State, whoever they are, have a right to proceed to amend their

government, without a call, in just snch manner and time as they may see

tit; and 1 have endeavored to show that the people are the citizens in gen-

eral, the successors to the former sovereign of Rhode Island.

So far, therefore, from our })roceedings being irregular or revolutionary,

they are strictly in order, and in conformity with the will of the people,

and could not be strengthened by any possible form of request from the

present government. Where there is a mode of amendment prescribed by

the constitution of a State, it ought to be followed. But suppose the con-

stitution of a State—of Massachusetts, for instance—were silent on this one
point, and prescribed no way to proceed. I ask, who would have the power
to amend that constitution ? The electors named in it? No; for all the

subjects upon which they can vote are specified in the instrument. The
legislature? No ; for this is not named among their powers. The only re-

maining alternative is, that the people at large, the source of all power,

have the right to amend the government, as they originally had the right

to make it.

I pass over, as unworthy of particular notice, the argument that the gov-

ernaient of Rhode Island is in the hands of a laird company, and subsists

by vested right. The company do not pretend to hold any shares, or any
assignable interest, or to make any dividend of profits. They exercise po-

litical powers ;
and so do the people, to whom it matters not whether these

powers of the land company are exercised by grant of the king, by act of

parliament, by usage, or in any other manner. The people succeeded at

the Revolution to The same right to call to accoiint and to amend a po-

litical corporation as any other political body, or governing authority,
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which requires for the public good to be subjected to the searching process

of popular scrutiny.

Nor will I detain you with any remarks upon the clause of tlie constitu-

tion of the United Slates which guaranties to each State a republican form
of government ; because we propose no appeal to Congress for their aid in

a question of State rights, which we believe the people are competent to

settle in their own way, and upon their own ground. I will only say that

if it be the object of that clause of the constitution to provide that no con-
stitution, law, nor usage of any State, however agreeable to the majority,

shall ever be suffered to compel the submission ot a minority to a form of

government in any respect ami republican, then, most assuredly, if the mi-

nority in every State be thus taken care of, any expression of the will of

the majority in this State, not inconsistent with the definition of a republic,

will be recognised without a moment's hesitation by the General Govern-
ment.

Mr. President, I have endeavored to reply to the question of the gen-
tleman from Cumberland. We have seen that our government was in its

origin a democracy; and continued such, by the assent of the King of

England, to the time of the Revolution; that the whole people succeeded
to the sovereignty of the State; that, for the reasons given, they omitted to

exercise it in the formation of a constitution
;
that our government has

degenerated into a freeholding aristocracy; that safety and self-respect for-

bid a longer delay in the work of reform ; and that the people are now
proceeding, in an unobjectionable and appropriate mode, to adopt such
measures as justice requires. And in so doing, they will relieve the free-

holders from the absurd position in which a portion of them, at least, have
placed themselves in attempting to resist the course of popular rights.

They tell us that the people have no authority to make a constitution ; that

the legislature have no authority; and that the freeholders have no au-
thority, because they cannot move an inch until authorized by the legis-

lature ! In this distressing difficulty, rather than that the sovereignty of the

State should evaporate, and be entirely lost, the people have consented to

step in, and to take the case into their own hands, and to do substantial jus-

tice to all the parties who are concerned.

The freeholders are a part of the people, though not the whole people
;

and we are happy to find the liberal portion of them going along with us

in this good work. Our ticket is so formed, that every voter will respond
to the question whether he be qualified under the existing laws or not. A
majority of the freeholders is not necessary to our success; but it will be

gratifying to find them on tlie right side. If the people give us a majority,

we shall conclude the freeholders; if the freeholders do the same, they
will conclude themselves. 1 trust that the result will be the adoption of a

constitution that shall be worthy of our venerated ancestors, and transmit

the blessings of their -'ancient democracy," and of well-ordered and ra-

tional liberty, to their remotest descendants.
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No. 240.

Report of the trial of Thomas W. Dorr, Governor of the State of Rhode
Island under the people's constitution, on the charge of treason.

State of Rhode Island, &c. vs. Thomas W. Dorr—for treason.

At Newport, R. l, April 26, 1844.

For the State, Joseph M. Blake, esq., attorney general, assisted by Alfred
Bosworth, esq., of Warren.

The defendant conducted his own case, in the absence of his principal

counsel, Hon. Samuel Y. Atwell, from severe illness. Assistant counsel,

George Turner, esq., of Newport, and Waller S. Burges, esq., of Provi-

dence.

To present a connected view of all proceedings from the commencement,
we annex a short preliminary statement.

Mr. Dorr returned to the State on the 29th day of October last, and was
immediately arrested and committee! to prison on a charge of treason against

the State, as charged agaiust him in an indictment then pending in the

county of Newport. On the 29th of January, 1844, Mr. Burges, of counsel
for the defendant, at his request, gave a written notice to the attorney

general that the defendant would claim a trial of his case at the ensuing
session of the supreme court at Newport. Mr. Blake replied to Mr. Burges,
that at the opening of the next term of the court in March, he should in-

form the court that he was ready to proceed in the trial of the indictment

against Mr. Dorr, whenever the court might direct. Notice of Mr. Dorr's

intention to plead to the jurisdiction of the court, at the session before the

regular term, was sent to Mr. Blake, in writinj^, on the 26th of February,
Mr. Dorr was taken from the prison in Providence, by Deputy Sheriff

Potter, (the same officer who committed him,) on the 29th of February
last, and brought, the same day, before the court at Newport, which was
then sitting, by adjournment from the preceding regular term in August, to

dispose of the arrears of business. Mr. Dorr was forthwith arraigned; and
being called upon to plead, interposed a ^lea to the jurisdiction of the

court, on the grounds that the law of the State (a portion of tlie Algerine
law, as It is commonly called) which authorizes the finding of an indictment
out of the county in which the offence is charged to have been committed;
is against common right, unconstitutional, and void ; and that if the act be
constitutional, it does not in terms take away the right of being tried in the

county where the offence is charged to have been committed, and ought
not to be stretched by implication. Mr. Dorr is a resident in the county of

Providence, and nothing is alleged against him in the county of Newport.
The attorney general demurred to this plea.

Mr. Dorr moved the court to assign the earliest day for the trial of the

demurrer. They assigned Thursday of the next week, in the regular term.

On Tuesday, March 5th, at the first sitting of the court in the new term,

Mr. Dorr was again brought into court ; and being satisfied, as he said to the

court, that the trials of the plea to the jurisdiction, and of the main issue by
a jury, (in case the plea should be overruled,) could not both take place at the

present term, in consequence of the distant day assigned by the court for a
hearing on the plea ; and being desirous not only of avoiding delay, but even

55
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the appearance of delay, withdrew what he believed to be a substantial de-

fence, (the plea to the jurisdiction of the court,) and pleaded not guilty, {xn6.

claimed an immediate trial by jury as his right. The court, after consulta-

tion, announced that the 26th day of April following was the earliest that

they could assign for the trial, and assigned it accordingly.

The defendant's counsel then moved the court, in their discretion, to

transfer the indictment to Providence county, where the defendant and his

witnesses resided, as the defendant was constitutionally entitled to " a speedy

trial by an impartial jury," neither of which conld be obtained here. The
motion was supported by Messrs. Turner and Atwell, and opp(ised by Mr.

Bosworth and the attorney general, and overruled by the court; who ordered

sixty additional jurors to be summoned by the sheriff, for the 26th of April,

and renianded the defendant to Newport jail.

Newport, Friday mornings April 26/A.

Present, the whole court, consisting of Job Durfee, chief justice, and Levi

Hale, William R. Staples, and George A. Brayton, associates.

I'he defendant, Thomas W. Dorr, is brouglit into court, and persists in

his former plea of not guilty.

Mr. Turner stated to the court that both the defendant and himself had

to regret the absence of Hon. Samuel Y. Atwell, the principal counsel,

who was detained at home by a severe, if not dangerous indisjjosition
;

but the defendant would not ask for delay on this account, as he would be

entitled to ask.

Mr. Turner suggested to the court, that as there were a number of wit-

nesses (some of them residing at a distance) who would be called to show

the disqualification of several of the persons drawn and summoned for ju-

rors, it was desirable that an adjournment should take place till to-morrow,

that they might all be at hand when call for. But the court decided that it

would be best to proceed immediately, as the jurors whom it was intended

to challenge might be disqualified on their own answers; and, if not, they

mio"ht stand by till the witnesses should be produced.

Mr. Turner moved the court that the witnesses of the defendant be sum-

moned at the expense of the State—the defendant being unable, of his own
means, to procure their attendance.

Mr. Dorr stated, in explanation of the remarks of his counsel, that he

should be able to offer to his counsel a reasonable compensation, but he

should not be able to meet the further expenses of the case, especially if he

should be obliged to summon many witnesses.

The court replied, that it had not been usual to furnish the aid of the

State, except in cases of entire destitution, where counsel was assigned by

them to the prisoner ; and denied the motion.

The attorney general then proposed to the court several questions to be

put to jurors, as they should be severally examined touching their compe-

tency to sit in the case :

1st. Have you attended to the reading of the indictment of the State

against Thomas W. Dorr, the prisoner at the bar ?

2d. Have you formed or expressed the opinion that the said Thomas W.
Dorr is guilty, or the opinion that he is not guilty, of the crime in said in-

dictment?
3d. Did you vote for the said Thomas Wilson Dorr for governor, at the

election on the 18th of April, 1842?

4th. Have you formed the opinion, or do you believe that said Thomas



Rep. No. 546. 8b7

W. Dorr was the governor of this State, or authorized to exercise the duties
of »-ove,riior, at any time hetv/eeii the 16th day of Mav, 1842, and the 28th
of June, 1842?

5th. Are you a relation of the said Thomas W. Dorr?
6th. Are you a freeholder in the county of Newport?
Defendant objected to the 3d and 4th question as unreasonable and irn-

proi)er ; and the question was argued at some length by Messrs. Turner and
Dorr, and by the attorney general.

The attorney general contended,, that if these questions were not put, ju-
rors who had taken part with the prisoner, and approved his proceedings,
would sit to try him. If they voted for him, or believed him to have been
governor of the State, they had prejudged his case, and, of course, would
hold him justifiable against the charges in the indictment. If Mr. Dorr
was governor, then he had a right to do all that he did; and those persons
who believed that he was, are certamly incompetent to try him.

Mr. Dorr said, tbat although, as hud been remarked, this was a novel case,

novel and unusual expedients ought not to be resorted to to procure a convic-
tion. It was impossible to doubt the purport and tendency of these questions.
They were aimed at all persons belonging to one of the political parties in

the State— the party with which the delendant was connected. All such
were to be excluded from the jury; and all of another description were to

be admitted, without any such test as had been proposed. This would in-

sure to him not the " impartial jury" guarantied to him, as of common right,

but a partial jury of political opponents, and would work the most flagrant

injustice. These questions were involved in the 2d question—or rather
that question involved all that could be properly asked of the opinions of
jurors. If the reply was, that the juror had neither formed nor expressed
an opinion concerning the guilt or innocence of the prisoner, he had quali-

fied himself; and it was improper to go behind the oath he had taken, to ex-
tort from him other answers, when the first covered the whole ground upon
which it was competent to examine him. To go further than this, was to in-

vade the rightof the juror himself; to question his veracity, and virtually to

charge him with perjury. If he had told the truth in his answer, he was com-
petent. And how far could an investigation of this kind be carried? Where
was it to stop? A great variety of opinions upon the political questions in-

volved in this case had been entertained, and difFeient opinions by the same
individuals at different times. Some were still for the old charter; some for

one constiiution, some for another; some had voted for the defendant, and
believed he was duly elected and qualified as governor, who afterwards
went over to the opposite party, and contradicted their former assertions and
acts. If these questions v/ere to be put, then many others might be asked
with the same propriety; the oath of the juryman to his impartiality would
be nugatory, and an inquisitorial process would be devised, such as had
never been heard of in a court of justice. If tlie juror answer that he
voted for defendant as governor, and considered him to be governor be-

tv/een the tunes named, then it would be necessary to ask him if he still

remained of the same opinion, and, if not, v/hen and how he changed his

mind. There is no end to this sort of inquisition. Then, a^ain, look on
the other side of the question. If a person who says he believed the de-

fendant to be governor be unfit to be a juror because of partiality, h6w
much more fit and less partial is he who says he believes the defendcnt not
Jo have been governor, and has thereby closed his mind against all the evi-
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dence of justification that the defendant may offer. The difficulty is in the

case itself. It is a political question
; and all persons have converi-ed about

it and canvassed it, more or less. If a fliir trial be intended, the jury must
not be selected from the political opponents of the defendant. He cannot
ask the prosecutor to put an entire list of defendant's political friends in the

box ; and he has a right to protest nc^ainst the exclusive selection of his po-

litical enemies; a jury at large, without selection, will be the nearest ap-

proach to fairness. A fair trial is inconsistent with such a procedure as

that suggested, and with any other tending to the same result. No man
can mistake the political meaning of the questions which it is now pro-

posed to ask.

The court, after deliberation, were equally divided upon the motion of

the attorney general, and the questions were overruled. Chief Justice

Durfee, and it is believed Judge Haile, were in favor of putting the ques-

tions ;
and Judges Brayton and Staples in the negative. The chiefjustice

observed that he was clearly of opinion that they ouoht to be asked.

The jurors (seventy six in number) were then called, and all answered
to their names except four—one of whom was before excused, and three

were fined for non attendance. The indictment was then read again.

In consequence of the great length of the testimony in the case, we shall

not go minutely into all the particulars of empannelhng the jury, but shall

state only those incidents which were most important.

The regular drawn jury for the term consisted ofsixteen. Sixty in addition

v/ere selected and summoned njjon a venire by the sheriff, previous to the

t^omniencement of the term. Forty-eight more (twelve in each veyiire)

were after v/ard summoned by the sheriff, by order of the court. One other

person was excused on account of indisposition. Deducting the five absent
or excused, there remained 119, from whom the choice of a jury was to be
made.
The defendant was entitled to twenty peremptory challenges, and made

use of the full privilege in this respect allowed him by law.

Of the ninety-nine remaining, eighty three were set aside by the court,

in consequence of their answers that they had formed and expressed an
opinion of the guilt or innocence of the prisoner, or upon proof by wit-

ijesses to the same effect. Only one person was set aside on proof by a

witness for the government, that he had formed and expressed an opin-

ion. Several were set aside on proof produced by the defendant. Four
persons summoned were not reached on the list, the jury being complete.

As the offence charged is political, and a great political question was in-

volved in the issue, it is proper to state that the jury were all of one politi-

cal party, and all opposed to the political sentiments of the prisoner and
those of the party with which he is connected.

Of the drawn jurors, (sixteen in number,) two are connected with the

democratic party. One of these (Abner Tallman) replied to the question

cf the prosecutor, that he had formed and expressed no opinion ; but was
taken off on the production, by the prosecutor, of a witness who deposed to

the contrary. The other, John H. Cornell, answered that he had formed
and expressed an opinion

; and he was set aside, as was also, for the same
cause, Fobes Manchester, the only person among the 108 sumngoned jurors,

who is connected with the democratic party.

On Friday morning, the 26th, after the empannelhng of ibin jury had
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commenced, Mr. Dorr, upon the question of the competency of Philip Sher-

man, suggested to the court that the second question put to jurors, in ivj

present sluipe, njight admit to the jury persons who liad fully made up
their minds upon the general subject. The question now is, whether the

juror has formed or expressed an opinion upon the guilt or innocence of

the prisoner as charged in the indictment. He may have made up his

mind that he is guilty, and may yet be in doubt about a particular day, or

the precise " manner and form," and thus pass into the jury box. It the ques-

tion were general, according to the usual practice, " have you formed an

opinion as to the guilt?" &c., the juror might reply thai his opinion was
formed and expressed, though he was not certain as to time, and manner,

and form.

The suggestion was not considered by the court ; and the question was
put as before.

Abner Tullnian was called as a juror in the forenoon of the 26th
; and

answered that he had not formed nor expressed an opinion, and was other-

wise qualified. Tlie attorney general requested that he migiit stand aside

for the present, that he might send for witnesses as to Mr. Tallman's hav-

ing exj^ressed an opinion, although he could not say what he should be

able to prove by them. The court granted the request.

The next morning Pdcg T. Wait was produced, who swore that he had

had a conversation at his shop with Tallman, in which T. said that he

would not pay for a sheep that had been killed " as long as he had a drop

of blood in his veins." Tallman also said, that, if he were on a jury to

try Governor Dorr, he would never find a verdict against him "until all

was blue." Witness could not recollect which of the expressions used by

Tallman applied to the sheep, and which to the sitting on the jury. Wit-

ness said that he had never mentioned the conversation with Wait to any-

body; and that when he was asked on the subject, he knew nothing about

it, but would remember it in an hour or two. Mr. Tallman was again exam-

ined, and related the particulars of his conversation with Mr. Wait. Mr.

T. said that he had had no conversation with Wait on the subject of sitting

on the jury, and that the expressions used bv him related to a sheep said to

have been worried by a dog of his, but untruly, and for which he would

not pay till " all was blue." The court said that it was a plain case, and

the juror must stand aside. Defendant protestea against the rulmg of the

court, and requested them to note his exception.

Robert Seatle, on the first venire, having sworn that he had not formed

nor expressed an opinion, was set aside, on motion of defendant, for the

production of witnesses. When his name was called, and the witnesses

were about to be examined, the court said it v;as unnecessary
;
he must

stand aside, as they had noticed " an improper communication" with him
,

Judge Staples remarking that this was enough to throw a doubt on his

qualification. Tlie " communication" was with William H. Cranston, esq.,

whom the government had requested to look up witnesses in the case of

Talhium, and who had passed over, in the view of the court, and held a

conversation with 8eatle.

Saturday AFTER^ooN, April '17.

Edtoard Coa-aeshall f^xamined—HviQi expressed no opinion. Stephen

P. Slocum, witness, testified that he had heard Coggeshall say that Dorr

^' ought to be hung ;" and Peleg Almy, jr., that he had heard him say that



870 Rep No. 54(5.

the " Dorrhe party ought all to he ini ng." Bhike. attorney .general, rensarketJ

that the juror intended nothing personiil by this. Set aside.

Monday forenoon, Apiil 29.

Willia?n f^u-att, ;>., s?rw?/—Had expressed no opinion. Caleb S.

Knight, vviiness, testified that he had heard Swan say tliat " Dorr and his

party ought to be hung," and that Dorr had comniittf d treason. Set aside.

Defendant stated to tlie court, that, from information given to him, it

seemed to be a proper question to one of the keepers of the jury empan-

nelled in part, whether he had had any conversation with any of them

upon the case on trial. The question being asked, the officer declared that

he had not.

Defendant challenged, in writing, the whole array (of 12) returned upon

the third venire, on the ground of improper interference by William H. (Cran-

ston, esq., who accompanied the deputy sheriff out of town in making the

summonses, and in whose handwriting the return of jurors v/as made.

"CHALLENGE.
'^' Supreme Court, March term, 1844.

^^Neivport, sc.

" Indictment - the Slate vs. Thomas W. Dorr.

"1 challenffe the array in this case for manifest partiality in the officer by

whom the sarne was returned, because

—

"George Rowland, a deputy sheriff of this county, who was charged with

the service and return of the wrii oi venire for additional jurors, unmindful

of his duty in that behalf, and to the great and matiifest prejudice of this

traverser in obtaining a fair trial by an impartial jury, did, on the night of

•die 26th of April instant, take with him, to advise with and assist him in his

said duty, William H. Cranston, esq., an attorney and counsellor at law, and

an officer of this honorable court, whose frequently expressed opinions are

inimical to the traverser, and who, ever since the commencement of the pres-

ent trial, has acted, apparently, as an attorney with, and in the employment

and under the direction of, the attorney general; and has summoned wit-

nesses, at his request, in behalf of the State, from remote parts of the island.

"And because the jurors returned on the writ oi venire aforesaid, by the

said George Howland, deputy sheriff as aforesaid, and constituting said ar-

ray, were returned at the nomination and suggestion of the said William H»

Cranston.

"And because the return upon the said writ of venire is in the handwri-

ting of the said William H. Cranston.

"THOMAS W. DORR."

Mr. Dorr said that it was impossible to disguise the fact that an attempt

was made to construct a political jury for the trial of this indictment. Of
ail the men who had thus far been summoned by the sheriff, only one was

of the same political party wiih himself; all the rest were his political op-

ponents. And this was the '-fairness" for which the indictment had been

removed into this county from that where he resided, and where the acts

charged in the indictment were said to have been committed. Such a pro-

ceeding as this he intended to expose here, and Ijefore the country. He be-

lieved that he might with propriety have made a si:nilar challenge to the first
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venire, as havinff been p;ot up under the inspection of a relation of the indi-

vidual designated in this challenge. But he had supposed that such a gen-

eral challensfe might have been regarded by the persons summoned as di-

rected toward themselves, though it would have been intended only for

those who were making use of them for their purposes. Such a mode of

getting up juries to insure conviction, ought to receive the severest reproba-

tion.

Blake, attorney general, with considerable warmth, repelled the implica-

tion which he said the challenge conveyed, that he had been sending out

an emissary to nominate and collect jurors ;
and, in his turn, charged the

defendant with attempting to direct the sheriff' in the discharge of his duty.

Mr. Turner said that he would take the word of the attorney general in

the disclaimer he had made, and would cast no imputation upon him
;
but

it was very natural to suppose that Cranston might be under his directions

geyierallij, as he (Blake) had stated here that he was under his directions in

summoning witnesses.

Mr. Dorr said that Mr. Attorney, in a moment of irritation, had made a

charge of interference against him, which was groundless. After the first

venire was exhausted, he (Mr. Dorr) had said to the sheriff, as he was pass-

ing round the table, "Give us this time, Mr. Sheriff, two or three demo-

crats. Before, they were all of ilie other son but one." This was said spor-

tively, and publicly, in the hearing of several persons, and not for any im-

proper object. No'individual was named to the sheriff. I now repeat, said

Mr. Dorr, in the prpsence of the court—let us have men for this jury who
are not all of one sort.

.

John Tallrnan testified that William H. Cranston was with the officer on

Saturday morning when he summoned Headley as a juror; the day before,

Cranston was with Headley and Dennis.

John Headley was taken up as a juror on Saturday, William H. Cranston

being in company with the officer. Cranston sought for witnesses against

Abner Tallman, who had been summoned as a juror.

Nathan Dennis testifies that William H. Cranston was in company with

the officer who summoned him as a juror; the day before, Cranston came

to summon him as a witness. Cranston said to liim (Dennis) that he was

looking for witnesses to get Abner Tallman from the jury.

Samuel Heath was summoned as a juror by the officer, Cranston being

in his company.
Mr. Turner read from 3 Jacobs's Law Diet 569, and Co. Litt. 158, on the

subject of the impartiality which ought to be shown by officers in summon-

ing jurors.

A ''tolerable ground of suspicion" even is sufficient to set aside the sher-

iff's return. So also a nomination of the men by either party.—3 Bla.

Comm. 359; 4 Bla. Comm. 352; 4 Hawkins' P. C. 11; Hale's Comrn. L.

286-9
; 3 Jacobs 574.

"One person returned on a pannel,at the nomination of either party, will

vitiate the return."—Wood's Instit. 616.

"An attorney was turned over the bar for giving directions to the sheriff

what persons he should return."—English Liberties 239. 3 Jacobs L. D. 572.

The court decided that the challenge to the array could not be sustained
;

and the defendant excepted to the ruling of the court.

The defendant proposed a question to the court respecting his right of

feeing heard for himself. A prisoner has a right to be heard by counsel,
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and to speak for himself. After the two counsel whom the rules ailow

have spoken, is it still the riglit of the prisoner to be heard ? 'I'he court

said not. The prisoner, if he speak, is one of tlie counsel, and only one

other can be heard with him.

Monday afternoon, April 29/.h.

Samuel Heath -examined ; summoned for a juror, and declared that he had

expressed no opinion. Peleg Almy testified that he heard Heath say they

"did not kill enoujrh at Chepachet," (uieaning the charter troops,) though

his feelings were not worse toward Dorr than the rest; he considered hmi
as a ringleader. Set aside.

Samuel Westcott was admitted a juror.

Defendant excepts, because his answers were unsatisfactory.

Tuesday morning, April Wtk.

i\lr. Blake alluded to the injustice which, he said, was done to WilHam

H. Cranston yesterday, in the matter of summonintr jurors.

Mr. Cranston said that he had no conversation with the deputy sheriff

when he went out to summon jurors, but rode with him only. Those who
knew him would believe him incapable of such an interference.

Benjamin I. Lawton examined for jur ^r ; had expressed no opinion.

Thomas Cutter heard him say that " T. Dorr ought to be shot."

Abiel Spencer heard Lawton say he " would chop Dorr fine enough to

make sausage-meat, if he could have his way."

George L. White heard him say that he "'would have the Dorr party all

hung."
Ordered to stand aside for the present. The jury was filled without call-

ing him again.

At 10 o'clock in the forenoon the jury was completed, and the following

is a list of them :

1. Benjamin Carr, of Tiverton,

2. Asa Devol, of ditto,

3. William L. Melville, jr., of Newport,

4. William Card, of ditto,

5. Jonathan Coggeshall, jr., of Portsmouth,

6. David Seabury, of Tiverton,

7. Benjamin Cory, of ditto,

8. Charles W. Howland, of Little Compton,
9. Borden Chase, of Portsmouth,

10. .Toseph Paddock, jr., of Newport,

11. Richard C. Norman, of ditto,

12. William D. Southwick, of ditto.

Richard C. Norman was appointed foreman, and declined. Joseph Pad-

dock, jr., was appointed in his place.

The jury being empannelled, the clerk again read the indictment, and

Mr. Bosworth opened the case for the State.

The crime charged was happily a novel one. A terrible oppression had

been occasioned by trials for treason, when carried on by the king and gov-

ernment in England; and this had been the occasion of the crime being re-

stricted here to those odious and atrocious acts which stab maliciously and
wickedly at the life of the State. The prosecutors, he said, could have no
feelino;s which would lead them to desire a conviction in this case. The
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jury were fortunately relieved from the duty of ascertaining the law. The
court will instruct them in the law, and they will apply it to the facts. He

tipoke of the violation of high duties in treason. Read the statute against

treason ; two witnesses required to each overt act.

Levyino- war was an unlawful assembling, in warlike array, with trea-

sonable purpose, and with ability to commit the act.—2 Swift's Dig. 264-5.

Appearing at the head of armed men, and advising them to act, is a levy-

ing war.—6 Dane's Ab. 693.

Dispersion without an actual engagement does not take away the charac-

ter of treason. Manoeuvring in the face of the government is enough.—

2 Burr's Trial, 4()7.

Tliere are four counts in the indictment. Two charge the acts done at

Providence on the I7th and ISth May, 1842, and two those done at Gloces-

ter on the 25th and 27tli of June.

Mr. Bosvvorth then went on to give a history of the proceedings of the

defendant, and to describe his motives and character in an exaggerated

strain of denunciation and invective, more adapted to the political caucus

than to the hall of justice, and which a political opponent of more manly

qualities would hesitate to emi)loy. Mr. B. had forgotten the remark of his

colleague, (the attorney general,) that "if Mr. Dorr was governor, then he

had alright to do all that he did ;" and that the true question involved the

principle of popular sovereignty, v/hich might be honestly supported by Mr.

Dorr, as it had been by the men of former days, who have bequeathed to

us the inheritance of our liberties.

The question was raised to the court by Mr. Bosworth, whether the pros-

ecution may prove the intention of the accused before the proof of the overt

acts of treason. The court, upon the authority of Chief Justice Marshall,

(I Burr's Trial, 472.) derided that the prosecutors might proceed in the or-

der they pleased. Chief Justice Durfee remarked, that the intention may

well be proved first, " for the law does not presume that a man at the head

. of armed men is committing treason."

The prosecuting officers then proceeded in the examination of witnesses

in behalf of the State.

WITNESSES FOR THE PROSECUTION.

Tuesday forenoon, April 30, 1844.

Jeremiah Briggs—Was present at the meeting of an Assembly at the

"foundry," on the' 3d of May, 1842. Saw the officers sworn
;
saw Mr.

Dorr hold up his hand and take the oath of office. The oath was taken

by the representatives, senators, clerks, and the State officers, exceptmg the

'reneral treasurer. Mr. Dorr took an oath to support the constitution of the

State and of the United States, as governor. Saw a large procession formed

on (>^hrisnan I-lill. The General Assembly and the governor were attended

by about 150 armed men. Crossed over from the hill to the house where

they were to meet : was there the whole time, and heard Mr. Dorr deliver

his address as governor; it was very long. The Assembly passed acts to-

renew the charters of several of the military companies. They also elected

military officrs, and passed several resolutions. They amended the cViar-

tfr of the volunteer comnanv of Providence, and of the light infantry

company of VVoonsoeket, so that they might enrol 200 men. They also

amended some laws passed by the General Assembly some time previous
;
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recollect, in particular, the riot act. Some of them seemed to think the

foundry was not a fit place to sit in, as it rained ihroutfh, and some drops

fell on the speaker's head. They requested the sheriti', Bnrrington An-

thony, to obtain the court house for their session the next morning. Wit-

ness passed in with the procession. They went in uncovered, through files

of soldiers.

Cro.^S(xanri/ied—\M\ne^s heard Mr. Dorr deliver his address as gover-

nor from a printed pap^^r. There was nothing unusual in it for such an

address. Never heard one delivered before; heard nothing in it about

using force. Tlie procession w;is like others he has seen since
;
has seen

better looking men.

Willirj/n Burrough—SsiW Mr. Dorr at the foundry acting as governor

of the State. Saw the procession form ; it was composed of men armed

and unarmed. Saw Mr. Dorr take the oath m the coumion form. Military

guards were stationed about the building for some time. The General

Assembly passed acts, and appointed military officers. They apjiointed a

committee to call on the secretary of stale to take possession of the jiapers

of his office
;

also, a committee to take possession of the public fiiiids. Mr.

Anthony, the sheriff, was authorized to prepare the court-house for the use

of the Assembly. They abolished the laws respecting oflfences against

the State, called the Ali{erine laws; they appointed civil officers, and con-

tinued the courts; they appointed a speaker and clerks, and altered the

law respecting riots. Saw a guard at .\ntliony"s house on the 18ih of May.

There were several cannon there, and some companies of armed men
;

supposed they were tliere to protect Mr. Dorr.

Cross-examined—There were armed men in the procession on the 3d of

May, Some had clubs or canes ; they were not ordinary walking sticks;

some of them were as large as his arm. The committee spoken of to t.ike

possession of the public funds were to demand them after a new treasurer

was sworn in. There was nothing warlike or riotous in the proceedings of

the Assembly. Does not recollect hearing any forcible measure proposed.

B. Anthony was authorized to go and demand the keys of tlie Slate house,

and, if he obtained them, to prepare it for their use. Nothing was said

about what he was to do if he did not get the keys. He was requested to

do so. Saw no difference from other legislatures in the mode of conduct-

ing- the business. One man tfiere seemed to know more about business

than the rest, and told them what to do; others did not seem to understand

the manner of doing business; never saw anything just like it elsewhere.

Levi :Salisburi/—Si\\v Mr. Dorr at the foundry. The Assembly was

held there for the purpose of organizing the new government; and they

took the necessary steps for that purpose. Was not present when Mr. Dorr

took the oath as governor. Heard him deliver his message ;
he was stand-

ins: on the platform at the end of the building ; don't recoiled seeing him

before he came in. The procession was decent, well dressed, and orderly;

the armed men had guns or swords. The General Assembly passed acts

and resolutions, and appointed officers, chiefly military. Does not recollect

the appointment of any but military oflicers,, excepting thos*^ necessary to

organize the two houses. Committees were appoinied to inspect the public

offices, and to transfer to tlie new officers the books, property, and papers.

A resolution was passed directino; the new treasurer to receive and receipt

for the funds. Does not recollect hearing Mr. Dorr propose to take pos-

session of the public property by force, or any other person in his presence.
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Was not at B. Antliony's house on the ni^ht of the attack on the arsenal
;

knows of it only by report. Does not recollect ol hetiring Mr. Dorr say

anything about attacking the arsenal.

Cross examined—Witness believes that the General Assembly passed a

resolution authorizing- the governor to demand and require the surrender of

the public property to the new oflicers of the State. The organization of

the government was conducted in every respect in an orderly manner
;

there was nothintr unusual, except that both houses met in one room. Saw
no didation of any one person over the rest. There was by talk and con-

versation among the menibers of the leirislature, as in other public bodies.

A resolution was passed in the liouse, requesting the sheritf to prepare the

court-house for the use of the Assembly. Does not recollect that anything

was said of any alternative if the house should be refused to him. Saw
nothing unusual in the procession. Did not see any of the procession

carrying large sticks or clubs.

[\Viiness hesitated in replying to a question from the attorney general,

whether he knew that it was Mr. Dorr's wish to take possession by force

on the 3d of May, lb42, on the ground that he might subject himself to

prosecution for misprision of treason, if he stated he had such knowledge

and g.ive no inf )rmation of it.

The attorney general said it would be such an ofFonco to refuse to tes-

tify what he knew of such a desire or intention on the part of the defendant.

Mr. Dorr said he hoped Mr. Salisbury would not withhold anything he

knew on his account.

The court said that the witness was not asked whether he divulged or

concealed, at the time, his knowledge of Mr. Dorr's intentions, but more

generally What he knew on the subject; and that he must answer the ques-

tion asked of him.]

Mr Salisbury continued : He certainly understood, at the time, that it was

the wish of Mr. Dorr to take possession of the Stale-house and of the other

public property. (Mr. Dorr said witness was correct.) Witness under-

stood that Mr. Dorr was for vigorous measures. There was some discus-

sion in the house on the subject ; but it was dropped informally. There

was a division of opinion in the house upon taking such a step. The res-

olution that was passed, requesting tlie sheriff to prepare the State house

for the sittino- of the Assembly, did not authorize or imply the use of force

for that purpose. Witness understood that it was then Mr. Dorr's inten-

tion, and also that of others, to take possession of the State-house and other

public property bv force, if force should be necessary.

Wm. H. S'mifh— Was at the foundry at the meeting of the General As-

sembly; Mr. Dorr also. Witness heard him deliver his inaugural message:

thinks Mr. Dorr took the oath, but does not positively recollect seeing him

do so. The procession was formed near the Hoyle tavern
;
Mr. Dorr was

near the head of it. Some were armed; others not. Persons with arms

walked by 'he side of the members of the Assembly; also by Mr. Dorr. The
Assembly elected military officers. Does not know that Mr. Dorr signed

any military commissions to officers then appointed, or that such commis-

sions were issued ;
or of Mr. Dorr's procurino- a seal of the State. That

was the duly of another officer. Witness has seen commissions with Mr.

Dorr's signature to them, but does not know that they were issued to the

persons named in them. Heard Mr. Dorr say that he was elected to the

place of chief magistrate, and was bound to perform the duties of his office.
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Has also the strong impression that Mr. Dorr said it would have heen bet-

ter to ^o at once to the State house and take possession of it. Witness

knows that it was Mr. Dorr's desire to take possession of the State house

at all events. Witness did not know at the time that force must necessa-

rily be used. There were different opinions as to the necessity of force to

accomplish the object.

Cross examined—A resolution passed the Assembly requiring all persons

in possession of any of the Siate property or papers to transfer the same to

the newly elected ofiicers ; and the governor was authorized to carry this

into effect. This resolution was passed near the close of the session. State

officers, senators, and representatives were elected. A committee was ap-

pointed to count the votes. The votes were counted; and the result was
declared to the Assembly. Witness thinks there were about 7,000 votes

given in. There were few, if any, aofainst Mr. Dorr. Does not know that

any other governor of the State was ever elected by an equal majority. Mr.

Dorr made no proposition hostile to the true interests of the State. He
acted as governor of the State. Witness never knew of his acting other-

wise than from a high sense of duty. He was treated by the Assembly, and

those associated with him, as governor. Witness does not know where the

votes given in for defendant as governor now are; nr where the votes are at

present which were given for the people's constitution, under which Mr.

Dorr acted.

Tuesday afternoon.

[Mr. Turner, for defcndant, read from the authorities, to show that an

overt act of levying war must be proved, before testimony as to intention,

or for other purposes, can be introduced.

The court adhere to their opinion before expressed.]

Roger W. Potter.—Was sheriff of Providence county in May, 1842.

Saw the defendant at the Assembly held at the foundry. He was called

the governor of the State. The day after the Assembly adjourned, a war-

rant was placed in the hands of the witness against Dorr, and another

against William H. Smith, as secretary of state. Mr. Dorr was not to be

found. Witness saw him again on the 16th of May, (the day he returned

from New York.) He was in a carriage surrounded by a guard of armed
men.

Cross-examined.— Witness did not go out of the middle of the city to

look f)r Dorr. Witness was first directed to go to Burrington Anthony's

house for Dorr ; but, after diimer, was directed not to go there, but to arrest

Dorr if he should find him down street in the city. Did not know what

might be considered his place of residence, as he had removed from his

former home to the Franklin House, and afterwards left that house. Did

not know that his residence was at B. Anthony's. Did not inquire for him

there. Was told he might be found at the printing office of the Herald or

Express. Edward Carrington, of the council, and others, told him that

Dorr would be down street. Witness received the warrants from the gov-

ernor, or some one of his council.

Diitee J. Pearce.—Does not know what day Mr. Dorr left the Slate for

New York after the adjourniuent of the people's legislature. Witness left

on Saturday, and met Mr. Dorr in Philadelphia on Monday. They pro-

ceeded to Washington. Witness left him in New York when he returned

from that place.
' Witness knew Mr. Dorr intended to return to Rhode
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Island : but nothing respecting his intention to maintain himself as gov-
ernor, and to take possession of the public property by force. Mr. D. did
not communicate with him on the subject. The proposition to take pos-

session of tiie property was mode at the time of the sitting of the legislature
;

but witness did not hear defendant make it. Witness took ground against
this proposition, and opposed it. During the SL^ssion of the legislature at

the foundry, there was a meeting of several persons at B. Anthony's house,
and the subject of taking possession by force of the public properly was
talked over. Several persons were in favor of it. Does not recollect that

Mr. Dorr expressed an opinion.

During this absence of the defendant, witness heard him speak of bring-
ing a f )rce to tliis State, to resist the force which might be brout/ht by the
General Government in aid of the charter government ; but defendant never
spoke of wantingor using any force from abroad, except in the contingency
of an interference from abroad by the United States troops. He did not say
how many men would be wanted in such an event. His object was to

prevent an interference on the part of the General Governmant. Witness
was informed, after he left Washnigton, that defendant saw the President.
Dorr stated to v.-itness afterwards, at Chepachet, that he considered himself
the lawful governor of the State, and that he had as good a right to use
force to defend the government as any other officer had to overthrow it.

Did not hear him hold out any inducement to any one to stand by him.
He certainly did not to me.

Cross-exaviined.— Did not hear Mr. Dorr say that he wished to take
forcible possession of the State-house. Did not have much conversation
with him at that time. George H. Brown, of Chepachet, was strongly for

the measure. Witness took ground against it. For this he was called a
coward by Mr. Brown

; but he (Brown) had made tracks fast enough when
he got int.) difficulty.

Witness had no doubt of Mr. Dorr's intention to take possession of the
State-house. When witness returned to Newport, he said then, that if it had
not been for him, Dorr and his men would have taken possession of the
public property; and witness believes he was correct in saying so.

William P. Blodgr^t.—Saw Dorr in the procession on the I6th of May.
Followed tlie procession to Federal hill, near B. Anthony's house. He ad-
dressed the multitude; does not recollect whether from a carriage or a plat-

form. He said it was false, as he had been accused, that he should have the
aid of 5U0 men from abroad that he had asked f(*r ; he expected 5,000 when
they were wanted. He drew his sword, and said it had been dipped in

blood once, and ijefore he should yield up the rights of the people of Rhode
Island, it should be buried in gore to the hilt. Dorr was surrounded by
between 300 or 400 armed men in the procession, and a concourse of un-
armpd. Witness never heard such a yell as when defendant announced
his determination. They applauded him with the yell of fiends. Witness
was told it was not safe for him to remain there. Was not much fright-

ened. Remained twenty minutes or half an hour. The men about Dorr
were more like desperadoes than men. They only wanted a leader to do
anything. Gave information of these proceedings to the governor and
council.

The cannon of the artillery company were taken by Dorr's men on the
afternoon of Tuesday, the 17th of May. The detachment came down
about four o'clock ; no authorized person was present to defend them.
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Witness collected a number of his friends, to prevent the carrying off of the

guns, in case the orders should arrive from tlic u;overnor in tmie; tfiey did

not arrive, and the guns were carried off. The officer in command of the

detachment said the muskets of his men were loaded ; so also did one of

the company. The troops from the rest of the Stale were ordered up, and

came during the night of the 17th and in the morning of the 18th. Wit-

ness was not at the arsenal, but was ordered to await the arrival of the

troops from Warren, Bristol, and Newport. In the morning the column of

about 550 men marched up Federal lull, under the command of Col. Wil-

liam Blodget ; he marched beside the commander. Some one came and
told them for God's sake to stop, as they would be fired upon. Companies
were then deployed to the right and left, and the cannon of the Newport
artillery were unliinbered in front. The hostile guns were then withdrawn
some distance. The numbers around them decreased very rapidly when the

troops came up to 40 or 50. The cannon v/ere Siiid to be loaded with round

shot and slug iron. After a time B. Anthony promised that the guns should

he returned at four o'clock in the afternoon if the troops were withdrawn
;

Anthony said the men were drunk, and could not be influenced by him.

The troops were consequently withdrawn.

Cross exa77iitied.—Did not see on what Dorr stood when he made his

speech. The shout was more like an infernal yell than anything else. To
understand it, one must have seen Dorr's countenance when he made the

speech. It accorded with the whole scene.

Dorr did not make any explanation as to the use of the 5,000 upon the

interference of Tyler. His name was not mentioned. Did not derive the

story of the sword from a newspaper. Witness has not said that he came
here to get Mr. Dorr convicted, or to that effect. He has said that he should

say here all he could against Mr. Dorr.

Edward H. Hazard.—Saw the procession of the 16th of May. Informa-

tion was received by the authorities that Dorr was in Stonington, and an

armed force of his friends went to Stonington to escort him up. A propo-

sition was made to the governor to arrest Dorr at Kingston depot, but it

was not accepted.

Went down to the depot of the Stonington railroad on Monday morning,

and saw Dorr arrive. There were probably about 1,400 men in the pro-

cession ; went with Colonel Blodget afterwards to Federal hill. Heard Mr.

Dorr say that the sword had been dyed in blood, and should use it again in

the same way in defence of the rights of the people of this State. Dorr
also requested the military officers to meet him at Anthony's.

[Mr. Hazard then gave an account of the proceedings at the arsenal on

the night of the 17th of May, and also of the occurrences in the city on the

18th, and afterwards; giving hearsay information relating to various indi-

viduals and subjects, which was objected to by counsel for defendant. Wit-

ness, however, proceeded.]

Witness saw the men at the breastwork after they had fallen back from

Anthony's house. D'Wolf was to take charge of them, and, if they could

hold out a short time. Dorr was to return.

Cross-examined.—Dorr spoke boldly and candidly. Witness thinks he

may have said that the 5,000 men who were to come from New York were

to stand against Tyler, though he does not distinctly recollect. Witness did

not derive the story about the sword from a newspaper. Never saw it in

any newspaper.
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Hmry S. Hazard.—Was in Providence on the 17th and ISth of May;
Saw Dorr on the IGih of May, when he came from Stonington

; saw the
procession first going to the bridge ; didn't follow it: saw a large collection
at B. Anthony's house on the 17th of June; many were the same as those
who went in the procession. There were 300 or 400 up there when I went
up; they were in companies ; their arms were stacked, and guards were
stationed round thern. On the night of the 17th, about 12 or 1 o'clock,
heard cannon fired; rode up on iiorseback over Federal Hill ; saw the men
in line

;
rode along the hue, and over to the arsenal ; told Colonel Blodget

that they were coming; he said he was. ready for them; rode back, and
heard them asking one another in line whether they were going to the ar-
senal ; some said they were, some said they were not; then mde to the
light infantry armory and told Colonel Brown. There were 400 or 500
men, but not all under arms. The cannon were in the road

; they appeared
ready for service.

Cross examined.—Should think there were rising 400 men with arms.
There was a very heavy fog that night; rode along the line from one end to

the other
;
couldn't see more than half the length. They were standino^ in

line—not in the best of disciphne ; think they were mostly in double line;
stopped a little from the further end of them; rode along the whole line;
went there on purpose to see how many there were; didn't see Dorr that
night. In answer to question whether he had said he hoped to see Mr.
Dorr in prison, witness replied that he had said he hoped justice would be
done to Mr. Dorr, and he was anxious to have him arrested; has no hard
feelings ajrainst Mr. Dorr.

Joseph S. Pitman—Heard on the 15lh of May that Mr. Dorr had re-

quested an armed force to meet him at Stoninoton
; the next day saw him

escorted through the streets of Providence. [Mr. Pitman was aid to Gov-
ernor King, and gave an account of what he saw as a scout on the night
of the 17th.]

Henri/ iS. Hazard, recalled.—As we marched up, the cannon of the in-

surgents was planted opposite Anthony's house, pointed down the hill. We
marched up until we could see into the muzzles of the guns, and then halted.

The insurgents then withdrew their cannon, and many of them dispersed;
should think that when they posted their cannon again, not more than forty
or fifty remained. Saw a man swinging a torch, as if to apply it to the
cannon ; some one took hold of him and prevcxUed it.

Orson Mojjiu.—Saw Dorr in Providence on the 16th and 17th days of
May ; saw him marching through the streets on the 16th. On the 17th,

an armed force came down from B. Anthony's house to seize the cannon
of the artillery company; saw them take the guns and carry them away.
They said they came by orders of Governor Dorr. They said their mus-
kets were loaded. Saw Dorr, on the 16th, draw his sword, and somethino-
was said about a sword dyed in blood ; could not hear exactly what else he
said. Went to Warren on the 17th, at night, to bring up the troops

; came
back and went through ihe city the rest of the night. W^ent into Dorr's
lines

; heard him give the order to fire ; saw one gun flash, and then heard
Mr. Dorr himself call for the torch ; saw the other gun flash ; saw him
hoMing the torch ;

could see him plainly when the gun flashed ; was near
enough to him to have touched him easily. The cannon was near the ar-
senal, pointed at it. When he found the gun only flashed, he said he was
betrayed. He appeared to be commanding; heard him give no other orders
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than the one to fire; it was obeyed instantly. There was no guard on the

plain when I was tliere ; saw a number of men about. They generally

started to go off, and I left soon afier the gun was flnshed. About 12

o'clock that night, witness was fired into going down Carpenter street ;
was

challenged first; did not stop, and the musket was fired
;
was leaning down

and looking out of the carriage, else he should have been hit.

Cross examined.—Saw Dorr draw his sword on the 16th ; could not ex-

actly hear what he said. Saw Dorr on the night of the 17th. Am certain

that he applied the torch to the cannon ; knew him by the voice at first, and

then by sight. Witness could not say anythmg about the dress of Mr.

Doxr—whether he had a hat or a cap, or what sort of a belt, or what was

the position of the guns, or who were near or standing around, or who

flashed the first gun. Was in the midst of the men about the guns.

George O. Bourn described tlie march of Mr. Dorr's men toward the

arseniil. A person, who was following, told him there were 300 or 4u0

under arms, and that others were to be armed with the guns that might be

taken; they were then to march toward the city. The cannon were placed

near the great tree. Thought the men in the arsenal could reach those

around the cannon on the field wiih muskets.

Cross-examined.— On& of the irisurgents told him there were 1,000 men

without arms, who were to be furnished from the arsenal.

Wednesday, May 1, 1842.

Ro^cr W. Polter, recalled.—Went on Federal Hill on the morning of

the I8th of May, while the insurgents were there. Was called upon in the

morning to go to the council chamber. A warrant was put into his pos-

session against Thomas W. Dorr. Went up with the governor to Federal

Hill; we missed of the troops who had started before us. When we got

there, John S. Harris was addressing the crowd ; went in and inquired

for Dorr; B. Anthony pledged his honor that Dorr had been gone some

time. A call for the governor to come to the window arose ;
witness took

out the window; Governor King then said that the sheriff was in the

house with a warrant for Dorr; they cried out, "No, no, shoot him, shoot

him." Governor King then retreated from the window. Witness went to

the window; they cried out "Shoot him." A man levelled a gun at his

head ;
they looked at each other a moment, and the man lowered his mus-

ket. At Burrington Anthony's request, witness called to the crowd not to

fire into the house. A cry then arose that the landholders were coming.

William Dean gave the information, and the men rushed away from the

house and the cannon. Went out to the cannon ;
a man by the name of

Gould was flourishing a lighted port match above one of them, which was

pointed directly at the^troops coming up the hilt. Carter said that he should

stand by the guns till he was shot down ;
Gould said that the cannon were

loaded with round shot and scrap iron. When we first went up, there was

a line of men with muskets before the house—perhaps a hundred ;
there

were armed men in the house, on the stairs and above. When the troops

came up, there was a great rush of both armed and unarmed men from

about the house. One man cried out, " Where the hell are you going?—

a

pretty soldier to be running away!"

Hiram CkappelL—Was in the procession which escorted Dorr from

Stonington depot. They were under arms ; don't know that the muskets

were loaded ; the men had ammunition. Witness remained at and about

the house of Burrington Anthony till they went to the arsenal. Isaac Allen
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ind command of the troops at Burrington Anthony's house ; he said at

the time that he was appointed a major by Dorr, and received his orders

from him. Knows of an)mnnition beins" purchased for the purpose of

^oing- to the arsenal. Dorr gave him money to bny powder and flannel,

$2d. Dorr went with the troops to the arsenal. Witness did not go on

to the field. All the troops left the field about daybreak. Went back with

Dorr in the same squad ; he said nothing about disbanding his troops, or

going away. Did not know that Mr. Dorr had left till 8 or 9 o'clock.

Drevv the charges of the guns in the morning with Carter; found first a

bag of sings, then a ball, then a cartridge, then another ball, then another

cartridge; the last cartridge was fired ofi', and the guns reloaded. They
were loaded with ball and bags of slugs when the troops came up.

Went to Chepachet on the 24th ot June. Saw men under arms, about

250 or 30U, and in the morning saw a breastwork thrown np. Isaac Allen

had command of them. AUerwards they chose D' Wolfcommander. Satur-

day Dorr came wiith an escort, and staid there till Monday night; abont

dark a letter was read on the lull, ordering the troops to disperse and go

home peaceably. There were 25 or 30 of the Spartan band, who were

said to come from New York. They were armed with muskets. They
were ont on sconts most of the time. D'Wolf was chosen by the oflicers.

There was a pike company here, a picked-np company. There was a

larife quantity of scrap iron lor the cannon, and three boxes of balls
;
looked

as ^f they came from some fort. One of the cannon came from Olneyville,

called the Governor King. A rumor arose at one time that the Algerines

were comino-, and Major Allen made a fuss and called up the Woonsocket

artillery to stand with match ropes lighted, by the guns. Allen said that if

the Algerines did not come up, then they would go into town on Wednes-

day. D'Wolf and Allen took their orders from Dorr. They so reported,

and Dorr directed the troops to obey tliem. Dorr's order was, that no

strauirer should be admitted on the hill. The report was there that men
were'connng from New York, Massachusetts, and Connecticut ; also that

Mike Walsh had written to New York for the rest of his band. The
muskets were said to have arrived at Norwich, and were then in boxes on

the wharf, as the railroad directors would not let them be brought over;

the troops there were encouraged by these reports. Knows that arms and

ammunition were obtained and secreted after the Federal Hill affair for the

Chepachet gathering. Had some in his own house. Knew of the expedi-

tion to Warren, as the men came to his house for arms. Knew that they

wished to go and get arms from the wharf of Messrs. Brown &- Ives. At

Chepachet guards were set, countersigns had, and one prisoner was taken.

Heard from Captain Bradley that he had surrounded Sprague's house with

his company, to find if Dorr was there. Witness ascertained that he went

away about half an hour after the letter was read upon the hill. Witness

knew half an hour previous that Mr. Dorr was going to leave. Dorr came

on the hill soon after he got there, and also on Monday. Heard that Dorr's

father had been there Monday.

[Mr. Turner objected to the witness's stating for testimony the hearsays

and rumors that anybody may have told him. He ought to state facts.

The court ruled, that whatever the insurgents said or did among themselves

was proper evidence to characterize the assemblage. The government

were bound to prove the connexion of the prisoner with this as.semblage.

The defendant was not answerable for their acts any further than this.]

56
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Witness.
—"When the letter was read npon the hill, the troops dispersed

in oreat confusion, like a flock of sheep with dogs after them. Knows that

arras were purchased in other States for the use of the troops at Chepachet.

Tents were there, which came from Massachusetts ;
two men there told him

that they were stolen. Dorr went off from Federal Hill before the governor

and sheriff came up. Didn't leave till after it was reported to witness that

the troops were coming.

Cross-exawhied.— In witness's opinion, there were 250 or liOO men armed

at Chepachet ; they were going and coming continually. They were not

permitted to go or come freely from the hill. No one could go from the

hill, except by permission of the sergeant of the guard. An expedition went

out after arms on Saturday. Heard there was a council of officers before

the order to disband was given. The balls for the artillery that were there,

were put up in boxes, as they are kept in forts and armories
;
had informa-

tion of Allen that aid was coming from New York, Massachusetts, and

Connecticut. On Monday night it was rumored that tiae State troops were

encamped at Scitnate. Did not hear, at the time we left, that any State

troops were marching from Greenville.

Stated before the commissioners upon his examination that he plugged

the cannon at Federal Hill ; before they went to the arsenal, did ping the

cannon with short pine phigs
; this was done about 1 1 o'clock in the mght

;

didn't tell any one of it then ; should have been very foolish to have done

so. Went out with the pieces, and halted there till morning. Was present

when the charges were withdrawn from the guns the next morning; the

pine plugs were jammed through.

By the 250 or 300 men in arms in Chepachet, means only those who
were on the hill. There were men armed and unarmed in the village.

There were guards in the barracks, as they were called, at ihe upper end

of the village, and at Spragne's tavern. The men around street went where

they pleased, except when the companies marched. The object of the as-

semblage in arms at Chepachet and at Federal Hill was to take possession

of the State. Witness was an officer, but without a commission. Witness

did not tell any one, after his examination by the commissioners, that his

story to them about plugging the guns was false, and was related to them

to gain favor.

Jonathan M Wheeler.—Was in Providence on the 10th, 17th, and 18th

days of May. Men were under arms in the escort. Dorr delivered an ad-

dress on Federal Hill; was on the hill the afternoon of the 17th; there

were armed men there ; didn't know that the cannon were taken till even-

ing. Was on the hill the night of the 17th ; saw Mr. Dorr there once, on

the ground at the arsenal. The troops were around him ; witness staid

there till two o'clock and then went away. Don't know what the troops

did
;
thinks he heard Uorr say that if he was legal governor, he had a right

to take possession of the public property, and was bound to do it. Under-

stood the intention was to take the arsenal that night. Saw the guns flash.

Was not near enough to see how they were pointed. Understood the guns

were brought on the field to take the arsenal. Thinks the men in the field

were under the command of Thomas W. Dorr.

Gen. Leonard Blod^et^ (at that time colonel.)—Witness produced the

evidence in writing of his appointment to command the arsenal in Provi-

dence by Col. Samuel Ames, quartermaster general, and of the approval of

Governor King.
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Witness commanded the arsenal on the night of the 17th, and on the

Ibth of May, 1S44, and was employed as above stated. On the night of

the I7th an attack was expected. Somewhere from one to two o'clock in

the ni,o^ht, a sentinel came and informed witness that there was a flag of

truce at the door. Witness went down stairs to the door, and saw two men
with a flag. One of them demanded the surrender of the arsenal. Wit-

ness asked him in whose name. He replied, in the name of Col. Wheeler,

adding, in an under tone, and of Governor Dorr. Witness said he knew
no such person^ by those titles; and should not surrender, but defend his

post. They then said that he or they would come and take it. Witness

replied, "Very well, then come and take it." The bearer of the messaije

then answered that Dorr had a large force with him. Witness understood

that the demand was made by Colonel Wheeler, in the name of Governor
Dorr. Witness was infonued that there would be an attack just before the

men came on the ground. Went out once and heard their voices. There
appeared to be a large number, but saw them indistinctly. The arsenal

and the arms in it were State property. The quartermaster general sup-

plied the provisions and ammunition. From thirty to fifty men were en-

listed by witness for the defence of the arsenal. Governor King came into

the arsenal from ten to twelve o'clock on the night of the 17th, and went
away again. Two companies marched into the building from the city, to

assist in the defence—the Cadets and the Marine Artillery, numbering about

seventy-five men each. A number of citizens were also present, making
about two hundred in all who were in the arsenal that night. Did not see

the flash of the guns before the arsenal.

Cross-examined,—Does not recollect that Orson Moffitt made any report

to him of proceedings that night. Does not recollect seeing Moffitt. Sent

out Mr. Barker and Colonel Pitman as scouts. Knows nothing in particular

of the movements of Mr. Dorr on the outside. Governor King remamed
but a short time at the arsenal. The building is of stone, two stories high,

the walls IS inches thick, the doors and windows of iron. The artillery

pieces were placed in the lower story—five six-pounders. The doors to-

wards the attacking party were to be opened, and the pieces were to be run

out and tired.

Nelson B. Aldrich.—Saw Mr. Dorr on the plain before the arsenal on

the night of the I7th May, with the men who marched there. They had
two pieces of cannon. Dorr passed by witness. Saw the flash of the can-

non, but was not near enough to see the direction in which they were

pointed ;
the cannon were north of the arsenal. When Dorr passed, he

was going along the line of a company. Understood that the object was

to take the arsenal.

Was at (Jhepachet, and saw Dorr once on the hill ; can't say whether he

was armed. There were armed men there; and saw cannon, implements

of war, and musical instruments. Saw Dorr at Sprague's tavern, the head-

quarters. He had a belt around him ; can't say whether he Imd arms or

not.

Richard Knight.—On Saturday, 25th of June, started from Providence

for Cbepachet, about two o'clock in the afternoon. Nothing strange took

place till near Chepachet: passed tv/o younsf men from Cbepachet, going to

Providence in a wagon; they turned and followed him; they could not

overtake him ; his horse got near the fort, and became frightened and ran
;

men ran down the hill and crossed his track ; there were three blacks there;
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one of them had a gnn. Guns were pointed at witness, and one \rn«! fired;

a black man told him the next day there was a ball in it. Several men ran

along the hill and headed him off. The horse ran but abont five rods

tarther, and stopped. The men asked where he was going ; said he was
going to Jeremiah Sheldon's. They told him to pass on ; he stopped, and
asked for Mr. Sheldon ; the two men then came np and stopped opposite,

Sheldon was sent for, and went into an inner room with him. Soon an
armed man came to the door, and said Captain Bradley B'anted to see him
at the door of the house ; witness went out, and saw a man with a sword

^

who said that Governor Dorr had sent to have him arrested, and carried on
the hill. Tlie officer told two men to take hold, one of each arm ; they
moved on three or lour rods, and haltpd. There were 25 or 30 men abou't^

who were ordered to fall in, and they then marched him on the hill. They
carried him up to near where the marquee was. There was a gatlieringon

the other side of the marquee. Was taken up to the place, and saw Dorr
in the circle; the salute of the officer was returned by Mr. Dorr. They
took me into the ring, and the officer said to Dorr that he had taken a man„
and asked what should be done with him; Dorr said that depended on
which side he was. Witness had some conversation with Dorr, and then

the officer and Dorr stepped aside, and the officer returned and said I must
^o into the marquee and be examined by the officers. Went in and saw a
man with no hair on, who was called secretary. They asked me several

questions, and the answers were noted down in a book. Understood the

secretary was Seth Luther.

Mr. Carter was present during the examination. Witness was then
marched over with 16 men to the guard-house; was kept there that night

and the next day : got permission lo ^o to Colonel Aldrich's, who was colo-

nel and commissary in that army. A great many men came in from the

Thompson road
;
on Sunday there were from 600 to 1,000 men in the vil-

lage, mostly without arms. There were said to be companies from plar^es

out of the State
; some with drums, some without. The companies were

marched up and down the street. Seme of these companies said they were
from one place at one time, and another at another. Saw pikes made in

the blacksmith shop near the guard-house. On Monday, at 2 or 3 o'clock,

t'olonel Aldrich came and said I was released, bnt must stay til! sunset,

and then go without giving any information that I was released. He said

that Governor Dorr was going away. Witness asked him to let him have
an officer to go on the hill. Aldrich called a man whom he called sergeant

of the guard, and he went with me. Down round the tavern there were
men that grabbed him, but the officer caused him to be let go. Went up
the hill and looked round. When he first went there on Saturday, Sheldon
told him that the Algerines were deceived ; that they could have 3,000

men, and as much money as they wanted. Went up on the hill, and saw
about 150 men under arms, and probably 150 more standing round. On
Monday there were 300 or 400 men under arms, half of them well armed.
They pointed me out as the old Algerine. They were expecting some
communication from the governor, and were impatient; some one said he
had gone; another said it was a d—d Algerine lie. They expected the

communication to be to go and attack the column at Greenville or Scituafe.

Saw Dorr with a belt on ; cannot say whether he had any sword or pistols.

The men said that they were going to take possession of the government
of the State, Witness left the hill about 7 o'clock ; went towards Provi-
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<3ence, and about two or three miles from Greenville was stopped by tlie

oilier kind of troops—at least tliey looked diiferently.

Cioss-exatnined— Dorr was nctt present in the marquee when the mau
with no hair examined him. Witness experienced no ill treatment froui
Dorr, or by his orders; was released by order ot Mr. Dorr. Dorr was not
present at any time after he was taken into the marquee, and witness never
heard him say a single word. Bradley said that witness was taken in the
camp ; replied that he was taken in Sheldon's house. Carter said they
were not o^oing to have any Algerines coming there to contradict them ; lie

would find that he had been taken in their camp, which would soon be the
v/iiole State of Rhode Island. Carter took up a bag, apparently of bullets,

and said that those were the pills for the d—d Algerines. Witness went
to Chepachet upon the suggestion of a daughter of Mr. Sheldon

; had other
business there; thought he had as good a right to go there as anybody.
Witness paid his tolls, and went on his own liook. Don't recollect of hav-
ing seen any of the governor's council that day before starting, A great
nutnber of men there on Sunday were spectators. The companies marched
up and down the street several times, saying they were from as many dif-

ferent places. The last company was a large one of sixty or seventy men
;

they hurrahed, and said, This is the first company of the three thousand
men from Hartford, who would all be there before the next night. Wit-
iiess understood these movements of men pretending to be from different

places were merely for show, to produce an impression on him of their

numbers. Saw no men intoxicated on the hill; everything was orderly

there, but there were one or two near the tavern who appeared to be af-

fected with liquor. Don't recollect that they were armed. Witness was
insulted most at the guard house.

Charles J. iSkdlet/.— [Mr. Dorr objected to this testimony to prove acts

committed before he went to Chepdchet.

The court admitted it, on the ground that it went to characterize the as-

semblage at Chepachet.]

WUiiess.—On the night of the 22d of June was hailed on the road to

Chepachet and ordered to stop. Didn't stop. Drove on till near Spragues
tavern, and was again ordered to stop. Drove on till near the tavern, when
we saw a cannon on tiie bridge a short distance off. We then stopped and
went into the tavern, and asked some one to tak'^ care of the horse. Capt.

West (as they called him) took out a pistol, and ordered him to sit down,
saying that he had been at large long enouifh.

[Mr. Dorr again objected, and asked the witness if he saw him there, or

heard that he was there. ShellejP^said he did not see him, or hear that he
was there.

}Vitness.—There was a warlike assemblage at Chepachet, at Sprague's

tavern, and at the guard house. Should think there were a dozen or fifteeii

men.

Wednesday afternion.

[Mr. Dorr again renewed his objection to the admission of the evidence

of Mr. Shelley."

The court decided that it was proper for the witness to state the object

and intentions of the men collected there.]

Wi./?tess.—A body of armed men were in Sprague's house. Newell stated

lo him that they were officers and soldiers of Gov. Dorr. Newell acted as
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an officer; was called G^ew. Newell. Witness was taken prisoner b7 them
;:

was reUiined in Spragne's bar-room hall an hour; then was taken over to

the ffiiard honse, the building: descrihod by Mr. Knight. Protested against

their taking him from the house of Mr. Sprague. Spragne said these n)en

would take care of him ; that he was a prisoner of war. They took him for

an Alo'erine, a spy, a d—d scoundrel. They stated that they were arrayed

against the Algerine government. Was searched, and was taken from the

guard-house, hound in the street, marched otf towards the north, and finally

reached Woonsocket. There were in company from 30 to 40 men armed

with muskets and a piece of cannon. Major Allen had the chief command.
Captain Bradley, Captani West, and others, were present. After marching

six or seven miles, witness was put into the ammunition wagon. Alter

they reached Woonsocket, an alarm was fired, and men collected in arms.

Witness was taken to a room called the arsenal. After having been kept

there some time, he was released. Two others were taken at the same

time, and were marched over with us. Witness saw a wason at Woon-
socket, said to he loaded with muskets in boxes, and tents. This load went

back with us to Chepachet. Witness went over with Carter: stiiid in Ohe-

pacliet about an hour. There were considerable numbfjrs of men in arms

there then ; they stated that their object was to take possession of the gov-

ernment, and to place the rightful ijovernor at its head. Seth Luther was
there. He talked of the object of the assemblaiJ^e. He said they had a large

number of men in New York who were coming on, with Mr. Dorr at the

head. Carter said the same. He said they were all prepiired and wouldn't

have to go home f)r their breakfast, as they did on Federal Hill.

Cross-examined.—Don't know that 1 heard at ihat tin)e of any appre-

hended attack upon Chepachet from the city of Providence. 'I'hey talked

at Chepachet of an express being sent towards Providence. Witness was
complainant in certain crises in Providence county against part of the per-

t^ons for offences committed at this time. Some of these men were acquitted,

and part of the matter was compromised. The defence set up was, tliat

there was a state of war, and the offence was merged in treason, it was
not set up in their defence that there was any deficiency of evidence.

Henry A. Kendall.—Saw the body of men who marched on the night of

May I7th to the arsenal, and saw them again on the plain before thatbuild-

inor. They had arms and cannon, drums and fifes. Witness was there

when they started and on the plain. The cannon were stationed so as ta

fire upon the arsenal. IMie purpose of the marching to the arsenal was to

take it. Witness was a part of the time n£ar Mr. Dorr. Can't say that he

heard him give any orders. Orders wer*CTiven by various persons. The
troops marched on the plain ; they iialted awhile, and then advanced. Wit-

ness saw the artillery pieces attempted to be fired. They flashed. Witness

don't know who attempted to fire the guns
;
was about ten or twenty feet

from them
;
don't know wliere Dorr stood at the time. Mr. Dorr was on

the plain at the time. Witness tfiinks another attempt was made to fire the

guns, or one of them. Witness thinks lie diseouraaed Dorr from making
the attempt on the arsenal while on the field. He did not comply with the

advice. The men, some of them, remained on the field till daylight. They
went on about one o'clock. Witness heard o! the flag of truce being sent

;

thinks Carter bore it. Witness don't know when Dorr left the plain, but

witness thinks he left him there when he (witness) went away himself.

Witness cannot recall the particulars of any conversation he had with Mr^
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Dorr on the field. Witness knows what his own intention was in goino to

the arsenal, not that of any one else.

Cross ejcamiiied.—Saw the man who attempted to fire one of the guns
;

it was not Dorr. Don't think he saw tlie man wlio touched the second gun.
Did not see Mr. Dorr have a torch in his hand that night. Witness did not

go with the men to Chepachet.

Col. Silas A. Coinstock.—Came to Providence about noon on the 18th
of May, and went on P'ederal Hill. He saw the embankment which had
been thrown up on the brow of the hill. Did not remain there.

Witness was also at Chepachet. Saw Gov. Dorr there, and a collection

of armed men. Mr. Dorr came up on the hill to inspect them, lie wore a
belt with two pistols in it. Witness arrived at Chepachet before him. The
men on the hill were, some of them, at work on the entrenchment. Does
not recollect that they were drawn up in order when Mr. Dorr came upon
tlie ground. There were a number o{ pieces of cannon, some of which
were mounted ; there were also powder and cannon balls. Witness did not

hear Mr. Dorr address the soldiers. The object of the assemblage was mil-

itary disci[)line and improvement, in order to support and protect the people's

legislature, which was to meet at (yhepachet on the 4th of July. The meet-

ing was accidental, and not by any particular orders that witness knew of.

Guards were stationed about tiie hiil in the night, and in the daytime also.

Witness did not know tliat there was any particular movement in view, un-
til somethiniJ[- el>e was arrived at. Witness understood that Gov. Dorr is-

sued his pr()clamation to convene the people's General Assembly at Chepa-

chet ; and the men on Acote's hill gathered there m reference to this call.

'J'hey meant to defend the place. 'I'he guards were stationed about for the

safety and protection of the place. The men came to Chepachet when they

did, in consequence of rumors which had been put in circulation that Che-
pachet was to be sacked by charter troops from Providence.

Cross-examineit.— Witness acted as colonel of the men assembled in arms
at Cliepachet, and exercised authority accordinn^ly. In the opinion of wit-

ness, on Monday, June 27th, when the men Wfre formed into a regiment,

there were under his command from 200 to 250 men under arms and orders
;

and this was the greatest number of armed men who were at any time at

Chepachet on his side. There were many other persons on the ground,

and in the village, who came and went as they pleased. Tiiey were spec-

tutors, and were not a part of the military, or subject to any orders. There
were as many spectators as men every day about the lines. The number
of soldiers on the hill did not vary much, though the men kept changing, as

they came and went. Witness wA not there on Saturday afternoon
; but

understood that a company then went off and returned to Cumberland.

The spectators spoken of were from Glocester, and from other towns. Our
men were all volunteers, without pay. Nothing was furnished tliem but

their food.

There was no fort on the hill ; there was nothing more than a slight

breast-work going round the south and west sides of tiie hill. It was a tem-

porary work of not much strength. There were large openings or embra-

sures in it for the pieces of cannon.
The general impression among the men was, that we were to maintain

the government under the people's constitution by offensive or defensive

means, as circumstances miijht require.

The men did not come there as full companies in a stale of discipline.
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They came for the most part in squads— a dozen or so in onch. Only one

or two companies came there as such, and officered. There were from

eleven to thirteen men, who were said to have come from New Yoric, and to

belong to the Spartan band. They conducted themselves, like the rest of the

men, m an orderly manner. Witness considered them under his command, as

the rest were. There was no colored man under arms, to the knowledge of

witness. But there were two or three blacks in the commissary's depart-

ment, to prepare the provisions. None of our men were under pay. No
hiducement, other than his food, was held o\U to any to come there.

Witness understood that a proclamation was issued by Governor Dorr to

the people of the Slate, but did not see it. '^IMie people were called upon to

assemble in arms for the support of their goverimient. There was very

little response to the cull. Our men did not assemble there from the several

towns, as there was reason to expect they would do. The government un-

der the people's consiitution was nbandoned for want of support by the

people. This was the sole cause of the disbandment of the men.

A council of officers was called by Governor Dorr, to consider the sub-

j»>ct, at General Sprague's house. Every officer present expressed his opin-

ion upon it. The ground of the disbandment was, that the peo|)le of the

State, after having been called upon, had refused to give their support to

their own government. They had denounced its officers, and had gone

over, many of them, to the other side, leaving their friends by themselves.

"^I'he order to disband was submitted to the council of military officers by

Governor Dorr, and received their approval. The meeting was at head-

quarters, at Sprague's house. Two meetings were held there in the course

of the day. At the last, in the afternoon, the order for disbanding the men
was given by Governor Dorr to General D'VVolf, at the house, for hiin to

carry on the field and announce to the men. This order was issued towards

sunset on Monday, June 27. Witness does not recollect. that he took par-

ticular notice of the time of day; believes it was within an hour of sunset

when the order was sent. The men disband'd in consequence of the or-

der. There was a little feeling at first manifested by some, who were not

informed of the circumstances, and who were for holding on. There were

but few who made any objection to the disbandment, or who did not ap-

prove of it as affairs were situated.

Witness did not see Governor Dorr leave Chepachet. The last he saw

of him was when he gave the order to D'Wolf. It was a short order to the

officers to disband their men ;
does not recollect the wording of it. D'VVolf

read ii to the men on the field, as given and signed by the commander-in-

chief.
'

The subject was deliberated upon in council before the order was finally

given. '^I'here was no irregularity or disorder among the men at the time,

though they wanted discipline. They se()arated as usual after a dismis-

sion. There were countersigns given out, but does not recollect any of

them.

Witness saw Bradley at the house of Sprague at the time of the order to

disband. The house was not surrounded at any time. Bradley's company
were dismissed, and were firing their guns. The house was our head-

quarters. Witness recognised Governor Dorr as Governor of Rhode Island

and commander in chief, and received his orders. Witness does not know
of any force being expected from Nevv York or elsewhere, or of any sup-

plies expected from abroad. It was a matter of conversation; that, if the
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troops of the United States should interfere in our Sta»e affairs, there were
men in New York who stood ready to give their assistance to repel them.
This was the general impression. There were at the hill two Massachu-
setts men— D' Wolf and another. No unnecessary^ restraint was placed upon
the people in the village of Chepachet. Knows of no person being arrested
besides Mr. Knight.

*

Governor Dorr gave orders that private property should be strictly re-

spected by all ; and, so far as witness knows, it was respected. The sol-

diers received their provisions fiom the commissary. Witness heard no
complaint from any one that private property had been interfered with

; if

it had been, should have lieard of it. We left the village uninjured and
unmolested as we found it. Governor Dorr gave directions to have the
guns, tents, and everything else on the hill, removed.

((/hief Justice Durfee here remarked, that there was no question about
the takinof of private property by tlie men in arms there (meaning the suf-
frage soldiers.) This is not in dispute ; and defendc^U's questions to wit-

ness on this point are objectionable.]

Direct e.vamiiiatinn resumed.— \Vilness acted as a colonel ; commanded
the 2d regiment. There were a number of companies, as he had before
explained, parts of which came there—two companies from Woonsocket,
one from [Jnrrillville, one from Cumberland, one from Glocester, and one
from Pawtucket. There was but one regiment there. Witness did not
give any orders in particular to the Spartan" band. Among them were Mike
Walsh, Johnson, and Newman. Walsh was the leader. Witness didn't
ask Walsh whether his object was to support the people's constitution or
not. Has the impression that they were there to assist in any arrangements
that might be made to defend it. Did not see Walsh go through any exer-
cises.

The principal reason for disbanding was, that the people did not come, as
they had promised, to support the constitution and government ; and many
of our friends had come out in the papers with a public remonstrance
against our proceeding further. Tlio charter troops had no effect upon us.

They had not come near us. Orders were sent to all the towns, by Gover-
nor Dorr, for the people to assemble at Chepachet; to come out generally
all wi)o were in favor of the constitution, and show themselves, and present
a strong front. The latest of his seeing Mr. D'>rr was when he gave the
order to D'Wolf. The consultation was had among the principal officers.

D'Wolf was called first, as he was the tallest officer we had. Bradley,
Newell, Potter, Carter, Landers, and as many more were called into

council by Governor Dorr. Word was sent to them on the hill in his

name. They went to his room, and he stated, in substance, that as no re-

sponse had been returned to the orders issued, and the people were not with
us, and declined to support us, that it was proper to disband. This was the
opmion of the council also. D'Wolf fully recognised the propriety of the

measure. Witness went with D'Wolf to the hill. Staid there till dusk.
When we returned to the village, we did not go to Sprague's. Witness was
at his house in the evening. Didn't see Governor Dorr again at all. The
officers all separately expressed their opinions, but does not recollect that
the question was formally put to the vote. Witness heard that the charter
troops had come out as far as Greenville. But their coming out was not
the cause of the disbandmeiit ; what men we had were ready to stand their

ground.
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Horace A. Pierce.—Came on with Mr. Dorr from Stonington, on his re-

turn from New York, May lOth. Mr. SayU-s was tliere, Mr. Dorr did not

say anythinij in witness's hearincr about collcctins; a force at Anthonys
house. \\ itness was not an oflicer there on tlie i6ih. Saw Mr. Dorr a

little after sundown on the 17th. There were a considLMahle nunil)(;r of

men under arms at Anthony's house—ab(?nt 300. There were two compa-
nies from Woonsocket, one from Pawtncket, and several from Providence.

It was said they were there hy order of Governor Dorr. Witness expected

the object was to make an attack upon the arsenal. Saw Dorr in the house.

They went to attack the arsenal that ni^iht about one o'clock. Colonel

Wheeler and Major Allen had the direction of the troops. Dorr was at the

head of them. He went with them. When we got near tlie arsenal, some
one gave the word to halt. Tliey then advanc( d some distance to where
the cannon \yere placed. They were attempted to be fired, and were af-

terwards limbered again. Dorr came back, and requested men to take

charge of the guns. , Ahmy of the men deserted lliem. Some of them
were afraid and left. After the guns were flashed, Dorr came and reipiesied

the men to take charge of them. They were again unlin)bered, and Dorr

gave the order to have them fired again. It was said he touched ihemoir.

Witne.'-s could not see distinctly whether he did so or not. Some who were

standing by, ren)arked that few men would have the courage that Dorr had.

and no one could call him a coward, for he touched off the cannon him-

self. Those who remained then went hack to Anthony'-'s house. Witness

thinks it was frou) seven to eight in the morning when Mr. Dorr left -Provi-

dence. The State troops came up between eight and nine. Mr. Dorr went
with C. Allen. Witness did not know that he was going till he had gone.

The first he knew of it, some one called out of the window and requested

them to disband. This was not assented to by those who had charge of

the pieces. When the State troops came up, some one who had the port-

fire, swung it, as if to touch of!" tlie cannon. Saw a gun presented either

at the sherifi' or Governor King. The pieces were withdrawn alter the

house had been searched.

Heard a fortnight after that another attempt would be made. Went to

Chepachet— thinks on Wednesday, June 22d. A company came from Che-

pachet to Woonsocket, and witness returned with them. The embankment
was begun to be thrown up on Wednesday or Thursday. There were
from 100 to 150 men there then. Understood Mr. Dorr would be there.

The purpose of our going there was to protect the General Assembly, and
to execute the further orders of that body. Mr. Dorr can;e on Friday

night or Saturday morning. On Saturday there were from 200 to 250 men
on the hill. There were a great many without arms, who were in the vil-

lage as spectators. There was a company of men who lived in Cliepachet,

who staid at their house except when exercised. There might have been

some who came and went away again with arms, and professed their readi-

ness to give their assistance if necessary. Went on the hill first with Dorr.

He went round and spoke with the men. Didn't hear him give an address.

There were five or six pieces of cannon on the hill. Never saw hut one

loaded. That was loaded with powder, ball, and a bag of slugs. Saw
scrap iron around, and pikes. They were carried up on the hill. Saw
Mike Walsh and his party. Thought he had 14 men; some said 11.

Heard that if the Executive of the United Slates interfered, men would

come from New York and other States to repel the troops of the United
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States. The arnis and ammunition were not. to his knowled^jo, furnished

Jrom New York. The dishandmgr was near sundown. D'Woll brought

the letter en the hill and read it. Witness was not on the hill at the time
;

was at the tavern. Can't tell oertaiidy what time Mr. Dorr left Chepachet.

Witness left himself before dark. Thinks Mr. Dorr left not far from dark.

When Mr. Dorr went on the hill, he had a belt on, with a pair of pistols.

Saw the handles of them. Thinks he had no sword. He tiad a cane.

Witness does not know that he (witness) held any office tliere.

Crnss-examined.—A man by the name of Smith told witness first that

Mr. Dorr touched the cannon off. Couldn't tell what lime Mr. Dorr left

Burrin^ton Anthony's house. Some said he had gone afterwards. Wit-

ness thinks there were fifty men who returned from the arsenal. There

was no order purporting to come from Dorr for the troops to assemble at

Chepachet. It was y-iven by Major Allen. Knows of a rec[nest from iMr.

J)orr for a board of officers to convene and consult about what was best to

be done. Thinks they did not meet, 'i'he organiziitian at Chepachet wms

to carry into effect the government under the people's constitution. The
greatest number of persons under arms on tlie hill, including all who were

subject to orders, was from 200 to 250 men. The men in the streets came

and went as they pleased, as spectators. There were some artillery balls

there. Many of them did not fit the guns. There were not cannon balls

enouijh to supply the pieces more than fifteen or twenty minutes in an en-

gagement. Witness heard a re|»ort from the captain of the artillery to that

effect. Witness was in the marquee frequently. There were muskets and

rifles in the marquee, that were not called for or used. They were lying

scattered about there. Walsh and his men were subject to orders like the

rest. They drilled and worked on the entrenchment. Good order and

discipline were maintained. Saw no disorder or improper conduct among

t le men.
BHiij'Wiin M I)arUiio-—\\i\s on the plain before the arsenrd on the

night of the 17th of May, 1842. Witness arrived there from out of town just

as the men were goiui^ out, and did not hear the reasons for going. Wit-

ness had heard that Governor Dorr would probably be arrested, and that

he wanted his friends to come and protect him. Saw two cannon there.

Had not been in'ormed for what action they were there. Saw a flash,

which was said to be of tlie cannon. Witness was distant from twelve to

twenty feet. Witness did not go to Chepachet.

Cross-examined—^ww Mr. Dorr on the ground
;
was near him, as his

aid. Got to B. Anthony's house late from Woonsocket, and was not in the

council. It was a dark night, from a very heavy fog. A man could hardly

be distinguished a iew feet off. The men halted on'the field. It was very

still there. Mr. Dorr was near the middle of the whole force. The men

scattered not a great while after they went on the ground. Some scattered

immediately. Witness did not move from his place till the Pawtucket

company U'ft and marched off the ground. Witness then went to the rear,

in order to inquire of Mr. Dorr why they left. Saw Dorr going about

among the men in different parts of the field, to rally them. Dorr came up

again" He gave the order to have the pieces withdrawn, after the attempt

had been made to fire them. Saw the flash of one of the pieces.

Witness came off the field with Governor Dorr, and went down town to

the Manufacturers' Hotel in the morning, to see about his horse, and to find

the man who cume in with him.
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Witness, when he went to the rear, as he has before stated, went (o ask

Captain Dispean wliy lie left tfie ground. Dispean said, in reply, he

wanted to do something—could not tell what. When witness got back to

Dorr, many others had left. Several passed him, on the run. Was there

to obey orders from Governor Dorr. Don't recollect receiving any other

order in particular from Dorr, than to go and see what was the matter with

Captain Dispean. Dorr gave the orders for the attack. Did not make any

report to Dorr. Recollects sayujg that Dispean's company had fallen back.

There were forty or fifty men round the guns, at the most, when they were

carried off the arsenal ground.

[The chief justice here remarked, that the object of the cross-examina-

tion tluis far seemed to have bet-n to establish the charge's m the indictment,

by proving the particulars, instead of denying them.

Mr. Dorr hoped that the privilege would not be refused him of getting at

the facts as the/ were, even if they should be against him in the opinion of

the court.] ,

Jokii IS. Dispeaji—Saw Mr. Dorr at Providence on the 17th of May,

1842. He had a body of men assembled there with him in the afiernoon.

Did not see him take the conmiand of them. Saw the men move from

Burrington Anthony's house to the arsenal ; thinks it was hard on two

o'clock at night. Should think there were rising two hundnd armed men
who went to the attack : two companies from Woonsocket—one or two from

Providence. Witness was frequently called for at Anthony's house. Some
one would come and inquire for the Pawtucket company, and 1 would go

in with Dorr. Sometmies he was busy with others, and sometimes not.

The otiicers there were talking of their plans. Tiiey were talking whether

it was best to make an attack upon the arsenal or not. Don't know what

conclusion Dorr came to. Witness knows what conclusion he himself

came to.

Mr. Dorr went to the arsenal to make an attack. This was his object.

Did not see Dorr on the field while he was there. Does not recollect re-

ceiving any direct conmiunicatioii or order from him— though he might, as

all sorts of communications were flying about. Did not see Dorr, or know
he was on the field when witness got there, as witness's company was on

the extreme left. Witness left his ranks, to ascertain how many men were

there, and came back ;
did not meet Mr. Dorr. Witness considered every

one as being for himself, and that he had no superior ;
ordered his company

himself to fall in and march to the field. When there, he did as might

have been expected where there was no military discipline. Witness re-

turned to Burrington Anthony's house about sunrise. Saw Dorr there.

Don't recollect that any conversation passed between them. Wimess did

not go to Chepachet. Received an order to go. t.at was left for him at his

store ; don't know by whom. An order was brought to him to go to Fed-

eral hill, before the affair at the arsenal. A man came to Pawtucket and

told him he was wanted by Governor Dorr. Don't know the man. Wit

ness went round and gave notice to his men, who were handy. Ordered

them to meet at the National House in Providence. Went in hims.lf about

4 o'clock in the afternoon.

[The order for witness to go to Chepachet, signed by the acting adjutant

general, by order of Governor Dorr, dated June 24th, 1842. was produced,

and admitted by Mr. Dorr to be correct; also, witness's commission as lieu-
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tenant colonel of the second regiment, in the old and usual form, dated

the 5th day of May, 1842, and signed by Governor Dorr.]

The commission was left in his shop. Others saw it before he did
;
so

that it became known that he had it. Was requested, when under arrest,

by governor and council, to bring in those papers—meaning the order and

commission—when he was out on parole, and he did so accordingly. His

wife and child were sick, and he did so to get home.

Cross examined—There were 2()0 or 250 men at Federal hill before go-

ing to the arsenal. Witness went into the council of officers. Dan't

kn^ow who presided. Recollects that Dqrr said that he was not much ac-

quainted practically with military matters. Something was said about the

propriety of Mr. Dorr's going out or remaining at headquarters.

Witness had ninety men in his company at first, mostly well armed
;

all

armed with something or other. Witness might have received an order to

come up to the arsenal that night from Darling, (Dorr's aid-de-camp.) but

does not recollect distinctly. Witness did not know his own men well.

When the arsenal affair fliiled, witness did not himself contemplate any

further action
;
held the commission which has been spoken of when he

was ordered to go to Chepachet ;
intended to accept this commiss'on

;

would not have given it up, if he could have got his discharge from im-

prisonment before. Governor Arnold requested him to bring it in when

he went home on parole. He gave it up, (hat he might get his final dis-

charge. Hiram Chappell was in prison with him. Witness had conver-

sation within the prison yard—having seen Cliappell's examination before

the commissioners published in the papers, in which he (Uhappell) stated

that he had plugged up the guns before they were carried out to the arse-

nal. Chappell then told witness that he did not plug the guns, but had

said so in order to get his discharge from imprisonment. He said that se-

riously. The prisoners vvere blackguarding about the matter in the yard.

After witness withdrew his men^frotn the field at the arsenal, he went

over again to it. Did not meet Mr. Dorr. Witness met the guns as

they were coming back in the morning. All witness's company went off

the field before the arsenal when he did. There was some dissatisfaction

among witness's men, because he marched them oft^ without making more

of an^effort to jom in the attack on the arsenal. This was the reason why
witness walked over on to the ground, as he has before stated. If anybody

be to blame for his men's marching off, it was not his men. They were

willing to go wherever he would have gone.

IFiMs /^o7i?ew—Was in Chepachet, he belie ves, on Saturday, in June, 1 842.

There was an assembly of men in arms there. Was there but a little while.

He judged there were from 150 to 200 men under arms. The troops were

drawn^upm a hollow square. Governor Dorr went into the square and

delivered a speech. He had a belt around him, and the appearance of pis-

tols. The men formed into square to hear his speech
;
can't recollect

much of it. He stated that he came there for the benefit of the i)eople,

and that he would rather that his bones should remain on the hill than that

the people should not have their rights. He went off the hill escorted
;

don't know by how many. He was attended, when he came on, by several

persons ; one of them appeared to be an officer. Saw there cannon, drums,

fifes, tents, and flags flying.

Cross examined'.— SS'os'si little deaf when there, from a cold, and the wind

bew stong. Should think Dorr used the words before mentioned. Wit-
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ness was there but a short time. Was two or three rods from Dorr, at the

comer of tlie hollow square. When he went there, didn't know that there

was disturbance there. Some of them had a notion that witness should not

^o away; but he went away. Tlie sergeant of the guard (a man iianied

Dean) was going to stop him. AVitness saw no disturbance or disorder.

Caleb E. Tucker.—Was at Chepachet on Saturday, .lune 25th, 184S^.

Saw an assemblage of men in arms, cannon, tents, &,c. Saw Gi)vernor

Dorr there in the afternoon. He had a belt and pistols, and a small cane

it? his hand. The men were drawn up ni order, and manoeuvring about.

The first I saw of Mr. Dorr, a man from Thompson pointed him out, and

said the governor was a smart, portly-lookins- man. Heard him address

the troops, who were drawn up in a hollow square. He said they were

there for the purpose of protecting the legislature, which was to be there in

a {q\y days. He spoke of the rights of "the people, which they were to de-

fend. Could not say certainly whether he used the expression that he

wouid rather leave his bones there, or not. He said he would rather stay

there till cold weather, than that the people should not have their rights,

and their Assembly meet. Guards were placed around the hill below, none

upon it. Witness went down to the tavern. He made no inquiries as to

their object. He went on the hill to see the governor. Don't recollect par-

ticularly anything being said about making an attack.

Cross examined.—Witness asked no leave to go on the hill. There was

no objection made to his going. He was within ten rods of Dorr when he

made his remarks. Saw Potter there; this was about 4 o'clock. Has an

impression that he hoard the words he has mentioned, that he would rather

leave his bones there. Should rather think he didn't get this impression

from a newspaper. The men whom he saw there m arms were rugged,

hard handed people, farmers and mechanics. Some visiters were from

Thompson, and his conversation was mostly with them. There was per-

fect order on the hill, and the same in the village. There were two men

from Connecticut, apparently visiters, not armed. There were perhaps 2U0

men under arms. The meeting there corresponded well with military

trainitio-s generally. The order was as good as at a general muster. Wit-

ness saw one or two not quite sober at the tavern.

Thursday morning, May 2.

Darius Hill.—Repeats the statements before made respecting the assem-

blage of armed men at Chepachet. Witness understood from those there,

that Governor Dorr was to convene his legislature there on or about the 4th

of July. Hardly thinks the men on the hill were the members of the legis-

lature. Don't know what the cannon were put there for, except for protec-

tion. They were pointed so as to command the road from Providence.

Saw many things that looked as if they might, with a lettle help, go into

the cannon. Witness left there on Monday afternoon between 4 and 5

o'clock. Was among the armed men. Left on his own business
;
had corn

to hoe, and cows to look after. Heard there was a body of men coming up

that way, under a pretty slow progress, from Providence. Did not under-

stand for what object. The people on the hill were under the command

of Major I. B. Allen during the first part of the race. Didn't hear Dorr

give any command. Should suppose in his own mind that Allen acted

under Dorr. Witness didn't suppose that he himself acted under anybody's

command; he considered himself a nation by himself. Didn't interrupt
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Dorr to ask him what his intentions were. Heard but few words of his ad-

dress. Heard orders that purported to have been issued by Dorr ; and un-

derstood from the officers that the orders for the movements on the hill

were by authority of Dorr.

Cross-examined.— \Niys there the 25th, 26th, and 27th. If his recollec-

tion serves him right, was not there the 28th. Don't know what flao- was
there, or what time the State troops got there the next day. Witness resides

four miles west ofChepachet. Is a small farmer. The men on the hill

were principally of that class, and mechanics—.those whom he knew.

George B. A/drich.—Mier passing Mr. Dorr in the road, in a carriage

going out of town, as he thinks at about half-past eight in the morning of

the 18tli of May, witness proceeded into Providence, and went on Federal

hill, where he saw about 40 or 50 suffrage men with cannon. One or two

went on the hill with him. The number of men with the cannon were de-

creasing while he wa-; there.

Was at Chepachet Thursday, Friday, and Saturday, in June. Saw Dorr

on the hill there on Saturday. Did not hear him address the troops. Some
of them were drilling. Saw him walk about on the hill. (Witness was

reluctant to repeat the conversation between himself and Mr. Dorr, lest it

should commit himself; but was told he must proceed.)

Witness went on: Mr. Dorr said, that if he had had his v/ay, the em-

bankment would have been thrown up in a different manner. Mr. Dorr

said he gave no orders to Major Allen to call the people together at the

time when they were called. He said that the breastwork was not well

done. Understood he came there upon the information given hira by

Major Allen
; Dorr did not say so. Witness went with Major Allen from

Woonsocket up there. They went thereto protect the legislature that was

to meet there the 4th of July; and that was the purpose of the greater part

of them. Witness went because the rest did. Major Allen seemed to be

commander. He gave witness some orders, which he did not obey ; and

witness did not hear Allen give any orders coming from Dorr. Heard forty

reports about the charter troops coming there; sometimes they were at

Greenville, sometimes within a mile, and sometimes at Scituate. Witness

went on Saturday night about sunset. There were armed men scattering

all the way up and down in the village. Saw two men who drove up to

the tavern ordered out of the carriage by armed men. Can't say that he

saw any one under restraint as a prisoner ; can't say but he did. There

were a good many things carried on—some manosuvring, some firing.

Saw a lot of old iron there. Expects likely they were going to put it into

the cannon. The cannon were on the south side of the hill, pointed

southerly.

Cross examined.—-There was no fort at Chepachet, only a line along one

side of the hill about four feet high. They mowed a quantity of brush, put

that in the middle, and covered it with dirt. Witness works at farming

when he does anything.

General Jedediah >Sprague.—Lives in Chepachet. Keeps the hotel there.

Kept it also in 1842. Heard that it was Governor Dorr's intention to come

to Chepachet the night before he came. Don't know that he knew before

of his intention to return at all. Witness was at a meeting at Woonsocket

about the 1st o{ June. He heard there was to be a military parade there,

and found a meeting of officers. Military movements were discussed at

this meeting. An organization of the military was the intention. Under-
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stood tliat the oro^anization was for improvement in tactics. The ultimate

object was not stated. D'Wolf was there; he mi^ht have been the chair-

man. Oonislock, Allen, Potter, and Dean, were also present. It was pro-

posed to raise a subscription to purchase a piece of ground for the suffrage

association to use as a parade ground. Witness has heard letters read from

Mr. Dorr; may have heard them in some meeting, or they may have been

read to him individually. Cannot speak positively, or recollect the partic-

ulars of the letters. Did not understand whether Mr. Dorr was coming
or not to take command of the troops. Was not surprised when he heard

Mr, Dorr was coming. Thinks it was anticipated, and that he would re-

turn. Winess does not say whether .Mr. Dorr was commander-in chief, or

not. He took rooms at his house ; and was sometimes there, and some-
times on the hill. During the time Mr. Dorr was there, the military officers

from the hill were occasionally inquiring for him, and went and talked with

Iiim. Witness saw no action on the part of Mr. Dorr, nor, in fact, on the

part of any one, as he was not much abroad. Soon after Mr. Dorr came,
thinks he heard him say that he knew nothing of the assembling at Chepa-
chet, and of what was going on, till shortly before he arrived. Thinks he

said that lie was going to convene the legislature there. That matter was
understood long before assembling of forces. The presumption was, that

Mr. Dorr would be there. Heard it expressed that the object of the troops

waste protect Goveripr Dorr and the legislature ; never heard from Mr.

Dorr that it was his intention to go to Greenville and attack the charier

troops. Witness thinks he lieard something of the kind said, Mr. Dorr
left Chepachet about sundown on the 27th of June. Didn't see him when
he started. Conversed with him about leaving. He expressed his inteu-

tion of going, because he was not sustained by his friends. He meant that

he was not sustained in calling the leiyslature, and in carrying into effect

the people's constitution. He said it had become evident that he was con-

tending against his friends and enemies, and must overcome both to effect

the object ujntemplated. Others advised him to leave. The citizens of

the place came to the conclusion that this was the best course, Heard that

there were large forces of the government troops to be marched there.

Heard of the expectation of assistance from abroad. Heard some of those

at Chepachet say that they expected it from New York. Believes Walsh
quartered on the hill. Saw the troops marching in the streets a number of

tunes. On Thursday, when the guard from Chepachet returned to Woon-
socket, others returned with them. From that time witness was most of

the time in the back part of his house attending to his visiters, but saw
troops occasionally in the street. Guards were stationed around his house

after the charter troops arrived.

Cross examined.—When Governor Dorr arrived at Chepachet, he was
accompanied by citizens of the village and town, No person from out of

the State was with him, to witness's knowledge. There was a guard at

the house after Mr, Dorr came. Recollects of hearing that a meeting of

military officers was desired by Mr. Dorr, before he came, to discuss what
measures were proper to be pursued before a call should be made on the

people. Does not know of this counsel being held. Witness understood

Dorr to say that he was not apprized of what was going on at Chepachet

until shortly before his coming there; that the gathering at that time was

without his orders. Witness understood that the military force collected

was for the purpose of protecting the people's legislature. Heard that some
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of the men were desirous of going to Greenville to attack the charter forces.

It was an anxiety on their part. The disbandment took place on Monday,

June 27th. Witness understood, some time before the final order was sent

out, that a disbandment was to take place. Heard the order read before it

was delivered to the commanding officers. Don't know when it was read

on the hill. There were various rumors of the approach of the opposite

forces. They arrived the next day, the 28th, about breakfast time—say 7

to 8 o'clock. Mr. Dorr left Chepachet one or two hours after the order to

disband was given. Don't think it was half an hour from sunset, either

wav, when he left.

Witness recollects that Mr. Dorr called on the people to support him.

Couldn't say that there was any proclamation to that effect. It is his im-

pression that there was. Witness knows nothing of what took place in the

council of military officers that was held for consultation, except from what

he heard. He knew that such a council met. The result was the disband-

ment of the troops. Walsh and a few men were there from New York.

Reports came on Wednesday, the 22d of June, that an attack might be

made on Chepachet from Providence. The people of Chepachet thought

they might wish to arrest the lieutenant governor and some of the repre-

sentatives. Expresses arrived there in the night, staling that many people

were leaving the city in the direction of Chepachet. Some of the citizens

went out on the road to ascertain. The patrol first arrested Shelly and

Keep, afterwards Harris and Peckham. The cause of the arrest was an

expectation of men coming from Providence to make the attack, and the

suspicion that these were among the first. Saw no harsh treatment of them

at his house.

Governor Dorr on Saturday requested him to close his bar-room, that

tliere might be no disorder in the village. The request was complied with,

and the "bar room was kept closed. The troops were very orderly, quiet,

and peaceable at his house. The troops were principally farmers from the

country towns. There were some Providence men among them, but not

many of them answered the call. AVitness knew a great many of the

troops personally. They were men of good reputation.

Witness understood there were two or three instances where private prop-

erty was interfered with by some of the men—three instances: a horse was

taken, used, and afterwards returned ; a cow was taken for fiod, this was

paid for. Witness saw Mr. Dorr pay for a part uf it. Some boards were

taken, which were afterwards burnt on the hill. Witness knows that these

acts were contrary to the orders of Governor Dorr. His orders to his men

were, that private property must be strictly respected.

[Mr. Dorr here asked the witness if the village of Chepachet was not the

next day sacked by the charter troops, (he replied, yes ;) how those troops

compared with the suffrage troops in point of sobriety, &c.; and whether

witness's property was or was not appropriated by the charter troops. The

attorney general objected to this inquiry, and the court overruled it, saymg

that only^such questions could be put as were relevant to the issue on trial.]

Dutee J. Pearce, recalled.— Went to Chepachet on Sunday, 26th of Jime
;

arrived there about 12 o'clock. Saw Mr. Dorr at Sprague's hall, presiding

in a council of officers ; don't recollect any one but William H. Potter. Mr.

Dorr was occupying the seat usually occupied by a chairman
;
the officers

were in chairs or on benches on his right and left. Witness stopped a mo-

ment, and Mr. Dorr said that it was a meeting of officers, and called wit-

57
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ness to his room. Mr. Dorr talked awhile with him there, and went ont,

and came in as^ain. Witness urged upon him the necessity of disbanding

his forces, and stated the force which, he was well assured, would come

ao-ainst him. Mr. Dorr gave no assurance that he should do so. He said

he came there for the purpose of acting under the constitution which he

had sworn to support ; that he had the same right to use force, for the pur-

pose of supporting that constitution, that others had to bring force to put

down the government under that constitution. Witness told him it was

altoijether idle to expect that legislature (the people's) to organize again
;

that a o-reat many of its members had resigned ;
and that witness did not

know one that would uieet there in pursuance of any call from him. Wit-

ness further stated that the charter legislature had adjourned from Newport

on Friday, and that their very last act was to pass a law calling a conven-

tion, under which ail could vote for delegates; and that this measure had

tended, in a great measure, to allay the excitement ; and that many of those

who were his friends were quite willing to accept this proposition as a com-

promise of the difficulties. There was present at this time S. Potter, jr
,

of Providence, who confirmed witness's statements. Witness mentioned to

Mr. Dorr that he saw manyof tlie most ardent friends of the suffrage cause

in the ranks of the charter troops on Saturday. Among others, he men-

tioned Mr. Emmes of Providence, which seemed to strike Mr. Dorr with

astonishment. Witness thinks he mentioned that there was to be a meeting

in Providence that evening, at the call of Mr. Wales, for the purpose of

settling the difficulties, and satisfying Mr. Dorr that he should proceed no

farther. Mr. Dorr asked witness if he saw the review of State troops on

Saturday. Witness told him he saw them pass his boarding house ; they

were said to be 2,300 strong; witness should judge that there were at least

1,500 of them well armed. Witness also stated that additional forces to the

number of 500 or 600 were expected from Washington and Kent. Mr.

Dorr asked if he was to be attacked that evening. Witness answered that

he thought not; told him that it was the intention of the most influential

charter men to adopt such a course as would prevent bloodshed ;
witness

thought there would be no attack till Wednesday. The object of the State

government was to send out troops to cut off his resources; so that if he

remained there till Wednesday, retreat would be impossible. Mr. Dorr

appeared to be under a misapprehension in regard to these forces ;
he was

under the belief that, when they started from" Providence, enough of his

friends there, who had not come out, would hang upon their skirts, so that,

when they reached Chepachet, they would be inefficient. Mr. Dorr said he

was there to sustain the government of which he was the head, and which

he had taken an oath to support. Witness had not the slightest idea that

anything that was then said to him would have the least effect in inducing

him to leave, and witness so reported in Providence after his return. Mr.

Dorr said little—showed di>trust—and did not believe witness's statements

or conclusions to the extent represented to him. Witness talked at Che-

pachet mostly with the citizens and the guards. Witness asked Mr. Dorr

how many armed men were there ; he gave no definite answer ;
witness got

the impression that there were 300 or 400, and more were comirig. Wit-

ness does not think that Mr. Dorr expected foreign forces; he judged so

from what Mr. Dorr had said previously—that he intended to rely upon the

people of the State, and rejected the idea of any force from abroad, except

upon the contingency of the United States interfering. Witness heard the
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men say that they would defend themselves. Did not hear that they in-

tended to march to Providence. Knew beforehand that there would be aa
attempt to reorganize the government under the people's constitution on the

4th of July, and that, being driven out of the city of Providence by force,

the General Assembly would be convened at Cliepachet ; saw Dorr's proc-

lamation to that effect, in manuscript, lying open on his table. Witness told

Dorr, also, that an application had been made to the President of the United
States by the charter government, which would probably be answered favor-

ably on Tuesday following, and that then the United States troops would
be brought against him; that Colonel Ban.khead was waiting in Providence,
probably for further orders. Witness stated also the rumor that Bankhead
had been out in disguise and reconnoitred Dorr's camp. Dorr asked who
was in command of the State troops. Witness told him General McNeill.

He said it was strange that he should be in such a place, (referring to Gen-
eral John McNeil, formerly of the army, and then in the Boston custom-
house.) Witness told him it was not the New Hampshire general, but the

McNeill connected with the Stonington railroad. He expressed himself

astonished, as he had lately been advising witli him about his rights and
movements in Rhode Island. Mr. Dorr did not say whether McNeill's

advice was to dissuade him or not from an attempt to establish the govern-
ment.

Cross examined.—Witness has the impression that Mr. Dorr said he had
nothing personal in view, but came there to discharge his duty as a public

officer. Saw no disclaimer in the newspapers, on the part of suffrage men,
of Mr. Dorr's proceedings, but knew that mdividuals had come out and dis-

claimed any farther support of the new government. Mr. Dorr asked if he
(Pearce) had resigned his seat in the people's legislature. Witness replied,

that when he was arrested and gave bail, he necessarily vacated his seat.

In this opinion he was confirmed by Mr. Atwell, and by Mr. Dorr, who said

he didn't see how witness could take his seat again. Witness made the same
statement, as to his having vacated his seat, before the supreme court in the

county of Washington.

Dorr did not treat him cordially, but politely; the statements to the con-

trary in the newspapers were without foundation. The conversation was
carried on mainly by Dorr's questioning him and his answering. Dorr got

a great deal more than he gave. He stated that he had called on the peo-

ple for support, and had issued a proclamation to that effect; hut that the

support that had been promised had not come. Witness recollects of telling

Dorr that Major Power was taken ; and his reply was, then " my sword is

gone." But Major P. did not obtain it. Witness didn't go on the hill at

Chepachet.

Witness reported, when he returned to Providence, that he supposed there

were 400 men. 300 of whom were well armed, and UJO indifferently; and
that there were besides, 200 men in the village ; whether they belonged to

the force, could not tell. This was the best judgment he could form. But
these statements were only a matter of opinion. Just before witness left,

W. H. Potter called out from the step of the hotel, that all who were in favor

of Gov. Dorr would form a procession. They fell in two and two, and 200
or more went toward the hill.

Witness passed two guards on the road; and at Farnum's, two or three

miles from Chepachet, saw men with side arms, and supposed them to be a

reconnoitring party.
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Mr, Dorr mnde no report to witness of the number of hiis forces. He was
very evasive on that point. Some of the men requested that 1 should re-

port in town the number as high as possible. Witness came to the conclu-

sion that they were short of provisions. Heard one say to the other, we can

get pork enough at Woonsocket. Does not mean in any unlawful way,

Witness was no wiser when he left Chepachet than when he came, from

what Mr. Dorr told him. Saw men marching there. Had heard it ru-

mored before he came that there were Irishmen there, but didn't see any if

there were any tliere ; nor any that he knew from abroad.

Understood that if the charter troops came out to put down the govern-

ment of which Mr. Dorr was the head, that he should have felt authorized

in resisting with what force he had. Never heard him say that he should

call for foreign aid, except in case of the interposition of the United States

in our affairs. Witness heard in Providence that aid from the United States

was confidently expected in Providence; Gov. Francis and Mr. E. R. Pot-

ter told witness so. Witness does not know anything about Col. Bank-

head's going out to Chepachet, except what he heard. He heard from both

sides that Bankhead came out to Chepachet to examine Dorr's ground.

Dorr asked who had command of the State troops; he told him Gen.

McNeill. Dorr said it could not be Gen. McNeil who was an officer in the

Boston custom house. Witness said no, the superintendent of the railroad.

He was much surprised, and replied that a short time before he had been in

friendly conversation with McNeill about Rhode Island affairs, and derived

the impression that he was friendly to him and the cause. Witness did'nt

understand that there was any correspondence between Dorr and McNeill.

Understood that this referred to a personal interview. McNeill belonged to

the same party with which ihey acted, and was supposed to be a friend to

the suffrage cause. Thinks McNeill sent an order for cars for the suffrage

friends at the Stonington depot. Witness was not present at any of the ad-

dresses delivered by Mr. Dorr in New York.
Labati Wade.—Was on Federal hill on the night of the attack on the

arsenal. Saw the armed men march to the arsenal, and Mr. Dorr with

them. Did not hear him give any order. Saw him at two or three differ-

ent places on the plain. Saw the cannon touched and flash. They were
pointed toward the arsenal. Cannot say that I recollect hearing the order

given to fire. Witness's object was to take the arsenal, and presumes that

all had the same intention. Was at Burrington Anthony's house.

Witness was also at Chepachet as early as any of them. W^ent away on
Monday. Mr. Dorr was there. I considered him the governor of the

State, and presumed he had the command of the acting commander. Thinks
tie saw Dorr on the hill. Saw him at Sprague's tavern, the headquarters.

There were arms and munitions of war at the hill. Witness's object in go-

ing to Chepachet was to support the people's constitution and the Assembly
there. He contemplated to fight as hard as he could, if attacked. Didn't

contemplate attacking anybody. If ordered by Gov. King to disperse,

should have dispersed if he hadbeeji obliged to. Heard that troops would
come to attack them. That did not cause the dispersal. The reason 1 dis-

persed was, because the rest went away and left me. The disbandment was
in consequence of an order from Gov. Dorr made up in a council of officers.

Witness saw the cannon twice attempted to be fired at the arsenal. Can't

say if the attempt was made again. Witness never received any order to

go to Chepachet. Don't know whether there were orders issued. Lives at
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V/oonsocket. Two companies went over from Woon?ockct, with their

officers.

Cios^-examined.—Sa.w Gov. Dorr at two or three places on the arsenal

ground. It was so dark from a heavy fog, you couldn't see anything un-

less you felt of it first. Couldn't see how the men were situated there on

the ground. Thinks they became scattered shortly after going there. A
portion of them retreated and marched off soon after going on the ground

;

can't tell how many— should' think nearly half. Can't tell how many-

marched there. The last he saw of Dorr there was after daylight, and be-

fore sunrise. He was near the cannon. They were being dragged off.

The men had all left when he came off the field. Don't know who fired

the gun. It was not Dorr the first time, for I stood withm two feet of hira.

Befo^re the second flash, witness went a little from him. Did not see him go

to the gun. Couldn't say whether he did or did not. Witness was return-

ing toward the gun when he saw the fl;ish. Gov. Dorr had a glazed cap,

frock coat, and white sword-belt. Didn't see anybody wave the torch.

Tlie man who touched the cannon was a fair sized man. The^ men at

Chepachet were good hardy fellows—fanners and mechanics. The com-

pany he went wiih were mechanics.

Nelson Maxon.—Mr. Dorr was present on the ground and at Federal

hill, where they were making preparations to attack the arsenal. The men

were iti squads on the plain. They marched there in regular order. (Wit-

ness then went on to relate what he saw, as has been before stated by others.)

Thursday aftkrnoon, May 2. »

Colonel William H. Potter, {acMuo- adjutant general at Chepachet.)—

Was at Federal hill at the time of the preparation to attack the arsenal.

The object of the assemblage was to take it. They went over to the field

about midnight. Witness does not know whether any signal guns were

fired; was up towards the arsenal at the time the troops marched. Saw

Mr. Dorr on the field, and considered him the commander-in-chief of tlie

State. He was the commander there. Did not know what was intended

next, if they should take the arsenal.

Was at Chepacliet. Did not know that Governor Dorr was coming there

till the ni^ht before. Saw a letter from Mr. Dorr; does not remember the

purport o{ it; heard it read at a meeting of officers at Chepachet; Mr.

Newell read it. This was before Dorr came.

Attended the meeting of officers at Woonsocket, which has been spoken

of, two or three weeks before the affair at Chepachet. Colonel D'Wolf was

chairman. The object of that meetins: was to find a place for the organ-

ization and discipline of the militia. The object of the organization was to

carry into effect the people's constitution against all opposition. If assaulted,

they intended to defend themselves against the forces of the State, or any

other forces. The ofiicers adjourned io meet at Chepachet. Gen. Sprague

was appointed a committee to select a piece of ground suitable for military

exercise. Sprague, Comstock, and others, were present. No letter (rom Mr.

Dorr was read there, according to witness's recollection. Cannot swear

whether the meeting- was held with the consent of Mr. Dorr or not.

The next time witness saw Governor Dorr was at Killingly, Connecticut.

D.ies not know whether any one was in the room when he went in or not;

15 or 20 went into the room with the witness to sse Governor Dorr. Did

2ial see Walsh there. Saw him first at Chepachet. Mr. Dorr came down
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with them to Chepachet. Colonel Newell ffave the information that Gov-

ernor Dorr was m Killingly. It was expected that Mr. Dorr would come

to Chepachet. Some oflicers were appointed by Mr. r3orr before he came,

and after. Colonel D'Wolf was appointed next in command to himself,

with the title ot general. Witness did not hear Governor Dorr's speech at

Acote's hill, or hear him say anything about attacking the forces at Green-

ville. Some 40 or 5U of the men wanted to go and see what they were

made of at Greenville. Does not know what they might have done before

they o-ot back. If the charter forces had made an attack on ours at Che-

pachet, they would have been resisted. Heard of the charter forces being

at Greenville on Sunday. There were six or seven cannon at Chepachet.

Does not know where ihey or the ammunition were procured. Some of

the powder was bought by the people at Chepachet. The object of the as-

semblage was to carry into eflect the people's constitution by all means that

might be necessary.

The greatest number of men in arms at Chepachet at any time was about

22.5. Was informed that the General Assembly had been convened there

by the governor. The object of the troops was to support the General As-

sembly and the people's constitution in any way that might be required,

and as should be directed by Governor Dorr upon consultaiion with his

officers. Orders were issued in writing, by direction of Governor Dorr, to

the people of the towns, (particularly in the county of Providence,) to as-

semble in arms at Chepachet ; and these orders were sent a second time.

(An order to Dispean, of North Providence, was here produced and verified

as signed by witness.) Pikes were m;ide tor the use of some of the men
;

and there was scrap iron on hand for the purpose of loading the pieces.

Believes Seth Luther was clerk.

Cruss-examined.—Knows of an order issued to convene a council of

officers, before the affair at Chepachet ; Newell informed witness of it. Does

1101 know vvhom it came from. They wtre requested to consider whether

the people's constitution could at that time be put in force ; to consider

whether anything should be done, and, if anything, what. This council

did not meet as requested. The assemblage at Chepachet was voluntary,

and without orders ;
the men came from Woonsocket and other places vol-

untarily, with their officers. Information was sent to Mr, Dorr at Norwich.

Doos not know what it was. After Governor Dorr's arrival, a general call

was made upon the people similar to the order to Dispean, and that call was

repeated up to Monday. It was not replied to. There were as many men
there on Sunday and Monday as on any day. The men were counted, by

Governor Dorr's order, on Saturday. There were 200 or 225, After that,

a detachment left the place and went home. Some went to Cumberland,

and some to Slatersville ; 60 or 70 left. Witness does not know by whose

request they returned hoii e. The men were counted a second time by Mn
Dorr's order. The number did not exceed 225 at any time—that is, this

was the number of men armed and under orders. They were mostly farm-

ers and mechanics. The men about the village were unarmed and i?nder

no orders. No strict discipline was maintained on the hill until Monday.

No man was pressed into the service. All who did serve, served volunta-

rily. Never heard of Mr. Knight being fired upon, as had been related.

Witness acted as adjutant general, if it had happened, must have known
it. Witness does not know of funds being provided to subsist the force. A
contribution was taken up on the ground', and $70 collected. There was
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no depot of provisions on hand. There were some barrels of flour and

beef remaining when the camp broke up, which would not have lasted four

days. Part of the cannon bulls would not fit the pieces. What would fit,

would not have lasted more than fifteen minutes in an engagement. This

fact was reported by the captain of ihe artillery. There was a report of an

approach of the forces from below on Sunday evening, and preparations

were made to receive them.

A council of officers was called on Monday. It was evident that there

were not artillery, ammunition, and provisions enough, and that we were

not sustained by'the force that was expected. The enemy were said to be

at Greenville and Scituate ; there had been frequently such reports. It was

reported on Saturday and Sunday night that they were coming. Witness

does not know by whom the order of dismissal was taken to the ground.

Should think the order was issued about 4 o'clock. But witness had no

time to look at, and cannot speak certainly. Mr. Dorr left Chepachet about

sunset. No person from out of the State was in Mr. Dorr's company when

witness saw him at Killiiigly. All with whom he returned into the Slate

were ofilcers and citizens of the State.

General WlUiani Gibhs McNeill.—Be'm^ asked by the attorney general

whether or not he had a conversation with Mr. Dorr shortly before his

(Mr. Dorr's) return into this State in May, 1842, the witness stated to

the court, that before he proceeded he should like to make a few remarks

with regard to the circumstances ot his being here. He said he appeared

as a witness on this occasion most unexpectedly, most painfully, and most

reluctantly. He had been summoned, had been permitted to leave the

State, and had been recalled by a letter from the attorney general. He was

now again within the jurisdiction of the State, and was bound to give his

testimony. And this he was desirous of doing, on account of some insinua-

tions contained in the testimony of Dutee J. Pearce, which slandered him

most falsely and most foully. In the conversation which he had with Mr.

Dorr, he was not a counsellor or adviser, except in opposition to him.

Witness regarded this conversation as private and \n confidence.

[Mr. Dorr.—I release you from all the honorary obligation which you

regard yourself as being under, that you may relate all you know
]

'Witness being in New York in May. iy42, and hearing that Mr. Dorr

was there, called with Mr. GaiUiard, of South Carolina, to pay his respects

to him, at the Howard-house. A great many persons were present, none

of whom he knew. Mr. Dorr introduced him to Mr. Slamm—much to his

surprise, as he had always regarded him as a fictitious character. (Laughter.)

Witness does not wish to be understood that he found Mr. Slamm other

than a gentleman in all respects. Mr. Slamm informed him that Mr. Dorr

intended to retnrn to Rhode Island and enforce the constitution, which he

regarded as valid. They conversed but little, and upon the question of the

ne'cessity of his so doing. Witness did not consider that there was any-

thing serious in the matter. He asked Mr. Dorr, jestingly, who was to

command his forces. Dorr walked up to him, and slapped him on the

shoulder, and asked him if he would not. Witness did not dechne the

offer, because he did not consider it as serious. All this passed m a few

minutes. 'I'here was no debate on the subject.

It was remnrked that a majority were in favor of this constitution; which

witness has always denied, contending that there was no majority—meaning

lio legally ascertained majority. U was also stated, he believes by Mr.
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Slaram, that they could have assistance from abroad, ns many as 10,000

from New York, and 1,000 from other places. VVitness left the house

without an impression of anything serious being intended. With regard

to the car, the next day, the last time witness had the pleasure of seeing

JVIr. Dorr, Burrington Anthony came to witness, arid requested a car to run

separately from Stonington to Providence. Witness acceded to his request;

was censured for tliis, on tfie supposition that he had made an offer of this

conveyance. The price was not specified. As witness had before re-

marked, this was the last day he saw Mr. Dorr; but he hoped that they

might often meet again as friends, as before.

Cross 62 atnined.—(Mr. Dorr asked witness whether he intended to apply

to him any of the remarks which he made before he commenced his testi-

mony. VVitness replied that he did not.)

In connexion with the aid from abroad, witness thinks it highly probable

that something may have been snid by Mr. Dorr about an expected inter-

ference on the part of the United States Government in Rhode Island affairs;

but witness cannot now recall it. There wei-e no enlistments spoken of as

having been made. The language was general, that thousands would

repair" (o Mr. Dorr's standard from sympathy in the cause. Witness be-

lieves they would have come after IVlr. Dorr had got possession of the city

of Providence. This opinion does not rest upon anything witness heard

fiom Mr. Dorr, or upon any facts stated by any one. Witness only speaks

from his general knowledge of the people of the cities, and from mixing

with them all over the country. Sympathy would have been an induce-

ment to them.

The conversation was hasty and general. Witness has not seen Mr.

Dorr since, until to day, nor had he seen him before for some time. Witness

had no communication in any way with Mr. Dorr after this interview, nor

was there any concert or understanding between him and Mr. Dorr.— Wit-

ness aftervvards held a commission from the authorUies of Rhode Island as

major general conjraanding in-chief He was not a citizen of this State.

Colonel Bankhead was not under his employ or command.
[The question being asked, whether other persons from abroad were not

employed or engaged on the same side with witness, the court said it was
improper.]

Witness afterwards understood that, for the part he had taken in Rhode
Island affairs, he was liable to be attacked in the city of New York. He
went immediately to the Pewter Mug to meet any assailants, but found no

difficulty. He was not molested.

The attorney general here stated that all his witnesses had been exam-

ined, and that the prosecution would rest here for the present.

Alfred Bosworth, esq., then furiher addressed the jury in the opening of

the case for the State; recalling their attention to the four counts in the

indictment, charging the prisoner with levying war against the State, at

Pi-ovidence, on the l7th and ISth of May, and at Chepachet, in Glocester,

on the 25th and 27lh of June.

The evidence, said Mr. Bosworth, exhibited the proceedings of a set of

daring, worthless, desperate men, guided and directed by a leader who
sough't the bad eminence in which he was placed, with his eyes open, and

warned of consequences, and who waged war on the sanctities of private

life, for the accomplishment of his foul, ambitious, and nefarious purposes;

to attain which, he was ready and willing to imbrue his hands in the blood
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of his friends and relatives. At the arsenal, he was prevented from suc-

ceeding by the treachery of one of his men, and by the desertion of others;

but not until, descending from the honorable place of a commander, he had
attempted with his own hands to light the torch of civil war against his re-

lations and fellow-citizens. After having committed such atrocious acts,

he escaped from the State.

Mr. Bosvvorih then went on to describe the session of the people's legis-

lature at the foundry. The prisoner there took an oath as governor of the

State, and exercised the duties appropriate to such a station. He issued

military commissions, giving power to expel, kill, and destroy the inhabit-

ants of the Slate. The General Assembly also performed the part of a

legislative body. They assumed to exercise the authority of a legislature.

Postponing the choice of judges, they proceeded in the election of military

ofiicers, and passed divers acts and resolutions. All which indicated most

clearly in all of them a deliberate, wicked, and malicious intent. They
knew what they were about; they acted with their eyes open, and the

corjsequences are upon their heads.

After remaining a short time abroad, in the capacity of an extra territorial

Sfovernor, and obtainino- assurances of aid in his nefarious designs, the

prisoner reiurned again into the State, still bent upon his wicked object,

and urging on others to carry it into effect, even at the sacrifice of life

—

willing, as he said, to leave his bones on the field, and calling on the peo-

ple to stand by and support him. But, fortunately, he was not supported

by his friends, on whom he called in vain. A formidable force was sent

to break up his encampment; and, when all hope of success had vanished,

and he had nothing left to depend upon, he again fled—thereby manifest-

ing a sense of guilt, and a conviction that he was a wrong-doer, who felt

no confidence in his cause ; for, if he had been animated (as it has been

pretended) by a sense of duty, he would have remained to receive the jus-

tice that was due, and which he could have no reason to fear if he were

not guilty.

Mr. B. then reviewed the testimony bearing on the particular overt acts,

and concluded with remarking that the evidence was so clear, positive, and
direct, that the jury could not hesitate, and " must pronounce the criminal

guilty."

Friday morning. May 3.

Dutee J. Pearce said he wished to make a few remarks, in consequence

of what had fallen from General VVm. G. McNeill. Mr. P. said that he

had given a correct account of his conversation with Mr. Dorr at Clie-

pachet, and derived from Mr. Dorr the impressions concerning General

McNeill which he had stated The misapprehension arose from the words

which he (Mr. Pearce) had related as having been used by Mr. Dorr at the

interview at Chepr.chet, concerning the time when he (Mr. Dorr) had last

seen General McNeill. Witness had said that Mr. D. used the words '-a

few days" previous. He might have said " a short time" previous.

Mr. Dorr here said that Mr. Pearce made his visit to ChepaciiCt on the

2Gih of June, and his (Mr. Dorr's) interview and conversation with Gen-
eral (then Major) McNeill was at JNew York, on the I3th or I4th of May
preceding. Mr. Pearce had made an error in statins; that he (Dorr) had
mentioned this interview as having taken place a few days previous. He
had spoken of it to Mr. Pearce as having occurred not long, or a short
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time, airn. He (Mr. D.) had had no interview, conversation, or communi-
cation with General McNeill since the 15th of May. General M. was of

the same political party with Mr. I), in i;eneral politics; and he heard

nothinjr from General M. at New York to contradict his supposition as to

General M. being friendly to the sulfrage cause and its success in Rhode

Island.

THE DEFENCE.

George Turner, esq., here opened the defence. Ho stated that a denial

of the facts (as they really occurred, and not as they had often been falsely

represented) would form no part of it. The defendant takes higher ground

than this. He does not shrink, here or anywhere, from the avowal of his

actions. The defence is, that Mr. Dorr was elected by the people governor

of the State of Rhode Island in April, 1842 ; and that he was so elected

under a riy^htfiil and valid constitution, adopted by a large majority of the

people. This is the main point. Mr. Turner then read all his points, as

follows :

1. That, in this country, treason is an offence against the United States

only, and cannot be committed against an individual State.

2. That the 4th section of the act of Rhode Island of March, 1842, en-

titled "An act relating to offences against the sovereign power ot the State,"

is nnconsiitutional and void, as destructive of the connnon-law riijht of trial

by jury, which was a fundamental part of the English constitution at the

declaration of independence, und has ever since been a fundamental law in

Rhode Island.

3. That tliat act, if constitutional, gives this court no jurisdiction to try

this indictuient in the county of Newport—all the overt acts being therein

charged as comnjitted in the county ot Providence.

4. That the defendant acted justifiably, as o;overnor of the State, under a

valid constitution rightfully adopted, which he was sworn to support.

5. That the evidence does not support the charge of treasonable and
criminal intent in the defendant.

Mr. Turner said that, before making any comments, he would call the

witnesses for the def^endant, who had been long detained here, and were

anxious to return to their homes and business.

Witnesses for the defendant.

Henry S. Hazard, recalled.—Stood at the door of the arsenal when
Colonel Blodget came to the door on the night of the 17th of May. Saw
men with the pieces in the lower story ;

but cannot state whether the plan

was to defend both stories or not, except from what has been said here by

the wunesses.

Colonel Charles W C'trter [summoned by the prosecution, but not ex-

amined)—Witness was present as an officer of the escort, in the procession

of the General Assembly from High street to the " foundry," on the 3d day

of May, 1842. He saw no person in the procession unusually armed, or

having large canes, sticks of wood, or anything of that sort. The olject

of this assemblage was to organize the government under the people's con-

stitution. In the afternoon^ Governor Dorr ordered the city troops, in

which witness was an officer, (a lieutenant in the 4th ward volunteers,) to be
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in readiness for the next day. The next day witness called on Governor

Diirr to ask him for what service they were wanted. He replied, that he

regretted that his purpose of taking possession of the State-house and of the

public property was defeated by the opposition of the House of Representa-

tives. He (Mr. Dorr) thought this was tlie right course, and was in favor

of it.

Before we went out to take the arsenal, or to attempt to take it, there was
a meeting of military officers at Burrington Anthony's house, at the request

of Governor Dorr, to consult about the steps to he taken. Some thought

it would be better to march into the city first, before going to the arsenal.

Ttie majority were in favor of going to the latter ; and the opposition was

waived. After hearing the views of the officers, Governor Dorr gave the

order to march to the arsenal, which contained the State arms. Witness

supposed the soldiers then would f )llow Governor Dorr wherever he might

lead them ;
tliis, at least, was witness's determination.

Several of the officers suggested to Governor Dorr that he had better re-

main at Anthony's house, with a guard ; witness was one of them. Gov.

Dorr replied, that he had often publicly stated, and at the town house, that

when danger should happen he wished to be found anywhere but in the

rear; that he should be as good as his word, and would not send others

where he was not willing to go hiuiself. Mr. Dorr went out in the centre

of the column ;
witness was near him ; Henry A. Kendall was on one side.

It was a very dark night, in consequence of the heavy fog and mist; it

was difficult to distincruish anything a little distance off. I'he night was

not chosen because it was dark; the fog came up late; it seemed like an

interposition of Divine Providence.

Witness counted the men in sections before they started to go out, and

Tound 234 in all ; although the number had been represented by some as

larger.

Witness saw Governor Dorr on the field, doing his duty as an officer,

and attempting to rally and bring up the men. The two artillery pieces,

six pounders, were loadod with round shot—balls.

Colonel Wheeler, the chief officer of the force, after the men had been

halted, called on witness to carry a fl^g of truce to the arsenal, and demand
the surrender of it. Colonel Wheeler told him to say to Colonel Blodget,

who commanded the arsenal, that there was force enough there to blow

them all to hell. Witness replied he should say no such thing, but should

say what was proper on such an occasion. Colonel Blodget has given a

perfectly true account of what took place when witness went to the arsenal

with the flag. Witness went up to the lines, and called for the corporal of

the guard. He was asked "who's there?" He replied "an enemy," iiaving

ni his hand a sword, with a white handkerchief upon it for a flag. Colonel

Martin then carried him up to the door. Witness made a detnand for the

surrenderor the place in the name of Colonel Wheeler; but immediately

thought that it should be made in the name of Governor Dorr, and cor-

rected himself. Colonel Blodget answered that he knew no such persons,

and should defend his post. Witness then went back and saw Colonel

Wheeler. Said Wheeler, '-What did he (Blodget) say?" "What did he

say?" witness replied, '' what the devil should he say, but that he should

defend the arsenal?" Witness thi>n turned round, and looked toward the

other end of the line; and, when he looked back again, there was no
Colonel Wheeler to be seen ; he had gone off in the log. Witness then
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went after Governor Dorr ; and both he and the governor then looked for

the colonel, but conld not find liim on ilie field. Governor Dorr then or-

dered witness to take command of the artillery, winch he did.

Just at this time witness saw Captain Dispean, with the Pawtncket com-

pany, going ofi" in the rear. Witness asked him where the devil he was

going. Dispean replied, "There is danger here." Witness asked him

how the devil he expected to go to war without getting into danger.

The men were then ordered into line, the guns were placed in position

and pointed at the arsenal, and the right gun was touched; it flashed, but

did noi go olT. The left gun was also flashed, and primed again
;
and was

flashed a second time without going off. The first gun witness believes

was touched ofi" by a man named Andrews, the second by a Mr. Hatha-

way. Governor Dorr stood in the rear of the gnns. He did not have a

torch in his hand that night, or apply a portfire or torch to either of the

pieces. Witness commanded them; stood close by them all the time, and

is sure that Governor Dorr did not attempt to fire them. Witness has

heard the testimony of Orson Moffitt, that he saw Governor Dorr swing a

torch and flash one of the pieces; and knows that, in saying so, he has tes-

tified what is (dhe. Witness gave the word to fire the pieces by the order

of the commander, Governor Dorr.

Tiie guns were entirely unserviceable. The powder was old and poor;

and, becoming damp, had hardened, so that (he priming wire would not

go down through it. The statement which has been made here, that the

guns were pluiiged up with wood, or something else, is untrue. They
were bored out in the morning, after they were brought back at Anthony's

house, with a gimlet and rod, which was the only way in which they

could be cleared. There were no plugs found in them ; the substance was^

dissolved powder, which had hardened and become solid.

After the flash, the men began to scatter; so that soon there were hardly-

enough left to carry ofi" the guns. Witness limbered one of them himself.

Governor Dorr collected about fifty men to take the guns back. He went

ofi with one of them, witness with the other; the re^-t of the men had left.

There were about fifty men who went back to the house of B. Anthony,

on the morning of the Ibth, and their number decreased. Colonel Wheeler

having gone, Governor Dorr that morning appointed Levi Aldrich colonel,

and sevt^ral others in the places of those who had left. The signals were

not answered ; the men did not return to defend the headquarters, and it

became necessary for Mr. Dorr to leave the ground, which he did at about

half past 8 o'clock. Governor Dorr consulted with his friends, and showed

witness a letter informing him that all the officers of his government in

Providence had resio-ned, and that he could expect no support. He was

advised to leave. This was my advice to him. Understood he left an

order with Colonel Aldrich to fall back, with authority to dismiss his men.

The colonel gave the order from (he window.

Some time~after Governor Dorr had gone, the charter troops, some six or

eight hundred of them, came up. Twenty seven of our men remained.

They fell back to the edoe of the hill, stood by the cannon, and would not

snff"er them to be taken Vrom them by force. They meant to go ofi" with

the honors of war. Mr. Anthony requested witness to give them up.

Witness's intention was (hat they should be given up to the artillery com-

pany, to whom they belonged, according to the agreement when (hey were

taken ; and they were so given up the next day. Witness prevented a can-
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non being fired at the mass of men when they were coming up the hill, by-

catching the match. At^ter Governor Dorr had gone away, some one said

something about a compromise with the enen)y. Governor Dorr never
mentioned any snch tiling. Witn( ss never beUeved anything about this

compromise. When Governor King and the sheriff came up, the men saw
that there was no such thing. Witness called this the soft soap story.

There was no man on duty among the soldiers on Federal hill who was
under the influence of liquor, or mtoxicated. The statement that any of

the men were in that conduion is untrue.

Witness was one of Governor Dorr's aids at Chepachet in June following.

The average of I he armed men there, composing our force, did not exceed

200 ; the men were coming and going as they pleased ; the service was
voluntary ; a company from Cumberland went bade on Saturday. W' Uness

knew of none being taken up and compelled to serve. He took up one of

his own men who was drunk, and kept him in the guard-house till sober;

he was the only one whom he saw in that condition. There was no com-
mand exercised over the men about the village, and not much over tlie sol-

diers on the hill. Thirteen of the latter were from New York. Being in

the confidence of Governor Dorr, as his aid, witness had frequent conver-
sation with him. Heard him say that, in case the President of the United
States interfered in the affairs of this State, he wished and expected assist-

ance from other States; but witness never heard him say that he desired

or expected any such aid to interfere between the two poHtical parties of

the State, and to strengthen one against the other. Mr. Dorr's view was,

that if the people were let alone from abroad by the United States, they

would take care of themselves; and it they could not maintain their rights,

they did not deserve to have any.

'I'here was a talk amoiiir some of the men, that if they got to Providence,

they could occupy the colleges for barracks. Governor Dorr forbade all

marauding. He ordered that private property should be everywhere re-

spected. A couple of beef cattle were taken, but the one that was kept was
paid for.

Governor Dorr said that the assemblage at Chepachet was premature for

want of a consultation ; there was no regularly organized force there; the

organization commenced after they got there. A council of officers was
held at Sprague's hotel, before whom the state of affairs was laid ; witness

was present. The opinion of tlie officers was given in favor of disbanding.

Governor Dorr wrote an order to this effect, and General D' Wolf carried it to

Acote's hill, and made it known to the men. Governor Dorr said that it ap-

peared by a newspaper that had been sent to him, that many who had been
just before our staunch friends in Providence, were now going against us

and denouncing us ; many had also expressed their satisfaction with the

doings of the charter General Assembly. Governor Dorr said it made no
difference how they went over to the enemy—whether from cowardice, or

by base means ; it had become evident that the majority were against sup-

porting the constitution by arms ;
and if we remained there, we should have

to contend as a faction both against friends and enemies.

The order to disband was given when the sun was three quarters of an
liour high. The soldiers broke up from the camp as men do at the end of
a general muster, without any haste or disorder. Governor Dorr left Che-
pachet at about sunset. Witness went with him ; there were no others except
the driver of the wagon ;

they went to Vernon Stiles's hotel, in Thompson,
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Connecticut. There were only three colored men on the hill, and they were

in the commissary's department. Witness heard in Norwich that Kddy had

some money there to procure ammunition. The troops dispersed immedi-

ately on bemg disbanded. Of some Gt)0 men in Providence, who held meet-

ings and agreed to come out into service when called for, only 35 came to

Chepachet. Governor Dorr was informed that, when he shonid move to

carry tlie government into effect, he conld depend on 1,500 men, who were

pledged to support him. He remarked at the disbandment, that if those

who'had been deprived of their rights would not fight for themselves, they

were not worth fighting for.

Witness was present on Saturday afternoon, and heard Governor Dorr

deliver his address to the troops; witness stood near him ; he did not hear

iiim use the expression about layino: his bones on the hill, as has been slated.

If he had used it, witness would have heard it. The flag under which we

assembled was the standard of 76.

Cross- examined.—Tlie guns which were aimed at the arsenal were un-

loaded after they were brought back to Anthony's house in the morning;

they were loaded with round shot—with cannon balls. When reloaded,

they were loaded with slugs. The guns were pointed quartering at the

arsenal; thought it would produce a better effect than if the balls went

plump on. The guns were as far apart as the width of the court-house.

Saw the right gun touched, and went to the left. There were not more

than a dozen men around them. About this time, they went away behind

woodpiles, and somewhere else. Alter the return from the arsenal, witness

remained outside at B. Anthony's house, rallying the men. Was not by the

o-uns the whole time after they were brought back ;
saw nothing but powder

when the priming was withdrawn. Didn't know when Governor Dorr was

to return from New York. A man came to him and said Governor Dorr

wished him to make some pikes. Saw the pikes when made, although he

did not make them. The assemblage at Chepachet was to protect the

people's legislature and the town against invasion. It was only a talk

among some of the men, of going to Providence and taking possession of

the colleges. There was no plan or conversation to that effect among the

officers. Things did not admit of such a movement. Witness held him-

self ready to go anywhere that he should be ordered. Thinks he said

something about preparing hot shot, to be used when necessary, as they

are sometimes in war. Witness does not know of any aid being called from

New York to act in any other case than that of interference by the General

Government. Witness thinks he himself proposed taking the armories in

Providence first, before they should attempt to take the arsenal. Governor

Dorr wanted to take the arsenal, because it contained the State arms.

Saw Governor Dorr between the time of the Federal hill affair, and that

at Chepachet. The plan was to procure men and ammunition, and to

maintain the people's constitution and government by force, if necessary.

Witness thinks he (witness) mentioned then, that they had tried to take the

Warren guns. Governor Dorr might have approved of it; cannot speak

certainly ;
does not think he disapproved of it. There were men about the

village of Chepachet with arms. The men left the hill, at first, when they

pleas'ed ; but that was stopped toward the last, and those who chose to be-

come soldiers were required to stay. Two farmers, good men, came there

and were going off the hill. Witness told them that they had better not;

but one said he had six cows at home and one heifer that kicked very badly,
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and thought they had better go home and see to them, as they had left there

nothing but women folks. Witness made tliem leave their muskets behind.

The men generally wanted to go to Greenville to attack the charter troops.

The reason they did not was, the news from Providence tliat our party m
town had given up entirely. Was not on the hill when the order to dis-

band was rettd. Heard no proposition from Dorr to go to Providence and

take possession of the colleges, or anyt'iing else. Never heard anythmg

from Governor Dorr which carried the appearance that he was acting for

his own personal interest. He was acting for the people only, and in their

service ; and if they had not abandoned him through cowardice, their gov-

ernment would have been this diy in operation.

Jokn S. Harris.—Knows where the votes given for the people's constitu-

tion i:ow are, and of their being counted, and how many there are.

The Attorney General objected to the admission of any testimony on

this point.

The coKrt.—Such testimony is not relevant at all to the issue.

Mr. Turner.—k great deal of evidence has been oifered to show that the

defendant assumed to be governor of the State, and pretended to act under

a constitution. The assistant of the prosecuting officer has laid areat stress

on this point in his opening to the jury. In the present stage of the case,

we offer this testimony, for the purpose of explaining the motives of the

prisoner.

Mr. Dorr said it appeared to liim that he was entitled to this testimony,

even supposing that all the proceedings in favor of the people's constitution,

and to elect a government under it, were null and void. It went towards

an explanation of his intentions, and to show what authority lay at

the foundation of his acts, and that he had not risen up in the

midst of the people as a usurper, acting of his own mere motion, and

without law. It is certainly proper to claim a right to repel the charge of

wicked and malicious motives in exercising a pretended authority, which

has been so much dwelt upon by the prosecutor in the opening of the case.

He (Mr. Dorr) was charged with usurping the duties appropriate to a

governor of the State. Let us inquire whether this was or was not an un-

authorized assumption. Let us look into the election, and beyond—at the

votes for the constitution itself, at the formation and proceedings of the peo-

ple's legislature, at his (Mr. Dorr's) recognition by the Assembly and by the

people in his political capacity ; and then it will be more easy to make up a

fair judgment upon the character, motives, and intentions of the accused.

Durfee, Chief Justice.—"VhQ court rule, that, as evidence has been intro-

duced very properly by the government to prove a conspiracy, it is for the

prisoner to disprove that fact, but not to confirm it. It is not necessary, in

order to be a usurper, that a man should set himself up alone, and pretend

to act in any authority. In fact, he cannot do so but by the consent of

large numbers. But such a conspiracy can give no authority by its num-

bers, and can excuse no one for the violation of the laws. No one knows

better than the prisoner the maxim that ignorance of the law is no excuse

for its violation. No crime can be permitted to be excused by showing that

the prisoner acted under a mistake of the law respecting his natural rights.

A prisoner might as well set up, to an indictment for robbery, the defence

that he had a natural right to the possession of the property which he took

from the person rubbed.' The evidence which the jury should consider is

that which relates to the levying of war, and the part which the defendant
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took in it. If the evidence prove this charge as laid in the indictment,

then the jury should bring in a verdict of guihy; otherwise, of not guilty.

The evidence offered will not prove the absence of the malice charged.

Mr. Dorr hoped not to be misunderstood in having it supposed by any

one that he set up the defence that he acted under a mistake of law in sup-

porting the rights of the people or his own. Very far from it ; he claimed

to be justified by having done v/hat lie had a right to do. But the testimo-

ny was offered in this stage to explain his motives.

Staples, Justice.—The evidence of the prisoner's intention can be of no

importance. There is no pretence of any private malice on his part, and

the law infers general malice to constitute the offence, if the facts be proved.

Dur/ee, Chief Justice.—AW considerations of this kind are more prop-

erly presented after verdict, by way of mitigation of the sentence.

Brayton, .lustice.— Understood that no "evidence had been offered to

prove special malice in the prisoner.

Mr. Tamer.—Will the court have the goodness to state why testimony

as to the "fiendish looks" and expressions of the defendant was allowed to

be gone into? The opening counsel has indulged himself freely in harsh

imputations against the defendant ; and a great many things have been in-

troduced here, which can have no other tffect than to prejudice the jury

against him. We ought to be perujitted to remove all these prejudices, as

we can if we be permitted to go into the whole case.

Durfee, Chief Justice.—The evidence proper for the jury is that which

relates to the levying of war, and the part the defendant took in it.

Staples, Justice.—No evidence ought to have the slightest weight with

the jury, if any such has been put in, to show any personal malice or feel-

ings on the part of the prisoner. The evidence must go to prove the facts

laid in the indictment; and upon these the jury must render a verdict of

guilty, if at all.

The court rejected the testimony offered ;
and the defendant excepted

to their ruling. At the request of the court, the motion to admit this testi-

mony was reduced to writing, as follows:

" The defendant offers to prove, by John S. Harris, that a large majority

of the whole male adult population of this State, being ciitzens of the

United States, gave their votes for the adoption of the constitution com-

monly known and called the people's constitution of Rhode Island, in the

month of December A. D. 1841 ; under which said constitution ihe defend-

ant was elected governor of this State in the month of April, 1842. And
this testimony he offers in this stage of the case, to repel the imputation of

malicious motives and intentions, as charged in the indictment, and urged

by the prosecutor in behalf of the State."

31r. Harris then gave his testimony on other points. After the people's

legislature broke up, Governor Dorr went to Burrington Anthony's house,

and the next day to Mr. Bradford Allen's house, to meet a number of his

friends; and was occupied in signing commissions, and in the business of

the government. When this was done, he set out for Washington. He

went there, at the desire of his friends, and in compliance with the vote of

a large public meeting in Providence, for the purpose of making a true rep-

resentation of our aflliirs to the President. Witness was not present at the

arsenal, and had nothing to do with military affairs.

Col Benjamin M. Darling, recalled.—Was present at Federal hill in

the procession on the 16th of May, and in the barouche with Gov. Dorr
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'When he addressed the people. The escort were arranged in a hollow-

square or circle. There were 375 armed men. The line of men extended

nearly around the carriage. Witness did not hear anything said about the

sword being dyed in blood. If any such expression had been used, ho must

have heard^it. as he sat within three feet of Mr. Dorr, in front. Mr. Dorr

said that it had been presented to him by the brother of an officer who died

in Florida. He said it had never been dishonored, and never should be as

long as he had it. Witness waved his sword, and gave the signal for a

cheer. It was a loud and hearty cheer. Mr. Dorr stood on the seat while

making his speech, and held up the sword when he was speaking of it.

No such language was used by him, concerning the sword being dyed in

blood, as has been related by Wm. P. Blodget and E H. Hazard. Nor did

he wave the sword. Witness did not look at Mr. Dorr all the tune. His

beard was very long, and lie looked very dusty. Recollects Dorr's saying

something about the 5,000 men, but not exactly his remarks. The whole

proceedings on the hill lasted for about an hour. The address was not more

than three-quarters of an hour long. The meeting was peaceable and or-

derly. Heard no threats made by any of them. Don't think any one could

have stood within 20 feet, without distinguishing whether Gov. Dorr stood

in a carriage or on a platform.

Samuel H. Wales.—^a.s on Federal hill in the procession when Gov.

Dorr returned from Stonington. Mr. Dorr made no such remarks concern-

ing the sword as have been stated here by Blodget and Hazard. The prin-

cipal tenor of the speech was an account of his reception in New York. In

relerence to the 5.000 men, he stated that he was sure of aid enough from

New York to paralyze any force which the United States might use against

the suffrage party in this State. Gov. Dorr drew the sword and held it up.

He said it belonged to an officer who died in the Florida war ;
and the

brother of this officer had presented it to him. Mr. Dorr added, that it had

never been dishonored in battle, and he hoped it never would be. Mr. Dorr

said that he was willing to die with that sword in his hand, if need be, to

sustain the constitution'' of the State. Witness stood very near the carriage,

within five feet of Mr. Dorr, inside of the military. They occupied a large

space around the carriage. Paid particular attention to the speech. Should

have heard Mr. Dorr if^'he had used any such expression as testified to by

Blodget, respecting the sword dyed in blood. Mr. Dorr appeared fatigued

and covered with dust. The applause was very hearty, and might have

been peculiar, as it was a dusty day. There was no ferocious yell, as has

been described. The meeting was orderly, and soon broke up.

Nathan Por/er.—Followed the procession to Federal hill. Gov. D&rr

stood up on the middle seat of the barouche, in delivering his speech. He

said it had been reported here that he had solicited 500 men from New
York ; that was a mistake; he could have 5,000 men, but he did not want

them, except to repel the force of the General Government. Gov. Dorr

drew'his sword and held it up. He said it had belonged to a brave man
who had fought in the Florida war ; that it had never been dishonored, and

never should be ; that he had sacrificed all in the cause except life, and that

he was willing to lay that down, if need be, in the cause of the people
;
that

the sword had been used in the cause of the country, and he was ready to

use it again, if need be. The appearance of Dorr was peculiar. His face

was red, and he was very dusty. The wind was high and blew his hair

about ; his beard was long, and he looked haggard. Witness remarked ta

58
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some one by, that he never saw Gov. Dorr look so badly. He looked as one

would who had been riding in the sun uncovered. Witness thought the

speech was calm and dignified, and a moderate one under the circumstan-

ces. The meeting was orderly, and the cheer was a loud and hearty one.

and seemed to come from warm and manly hearts. Witness stood very

rear Gov. Dorr. Has heard the statement of Blodget, Mr. Dorr used no

expression of the sword dyed in blood or gore, (fee.

James Thurber,jr.—Is acquainted with William P. Blodget. On Tues-

day met him between here and the Park House, and passed the compliments

of the morning with him. Spoke to him about the death of Major Power.

He said, Yes, the old man was used up. Witness replied, Yes, and I see you

were pretty much used np at Dedham the other day. He said they packed

a jury against him, and thus convicted him. Witness said, Well, I do not

know but they will do so here with Mr. Dorr. Blodget replied, I hope so,

by God. Witness said, Two wrongs do not make a right. Blodget answered,

I want to pay them in their own coin. He said he had heretofore wished

Mr. Dorr convicted ; but now he would do what he could, and he should

not have been down here had it not been for this.

(Witness was going on to state conversation he had with E. H. Hazard

in relation to Mr. Dorr's trial, but was stopped by the court.)

Burrington Anthony.—Was at home when the men returned from the

arsenal. Gov. Dorr left about an hour before the charter troops came up.

Witness did not say to Col. Blodget, as he has stated, that the men on Fed-

eral hill, at his house, were drunlf. He may have said to him that they

were much excited ; but he did not mean by liquor. He offered them

nothing to drink ; and saw none of them at any time affected by it. Wit-

ness pledged himself to Col. Blodget and Gen. Gibbs, when the charter

troops were at his house, that he would endeavor to have the artillery pieces

restored that afternoon, as far as was in his power, but he had no command
over the men. Witness saw a letter containing the resignation of the offi-

cers of the government put into Dorr's hands, at his (witness's) house. A
great many of Mr. Dorr's men, who had returned to the house, had then

gone away. Heard no firing. After a few men had carried the pieces back

to the edge of the hill, the charter troops came up near them ; and a match

was then waved over a cannon pointed at them. At this they sprang aside

against the fence, and all went down together. The piece was not fired.

Witness heard Gov. Dorr's speech delivered at Tammany Hall in New
Y'ork, on the 14th of May. There were 5,000 persons in and around the

hall. He expressly repudiated the idea of foreign aid, except in event of the

interference of the United States in the affairs of Rhode Island. He said, as

he had always said, that if the people of this State could not maintain their

rights against the charter party, they did not deserve to have any.

Met Gen. Wm. G. McNeill in New York at the Astor House. He said he

had seen Gov. Dorr, and had omitted one thingf, and that was to offer him

and his friends a car to go to Providence, provided that it should not inter-

fere with the regular train. He requested me to step up to the desk, and

write an order to that effect, and he signed it. He had always expressed

himself as a political friend. Understood him then to be favorable to the

suffrage cause.

Sheriff Potter must have been mistaken as to witness's requesting him

to prevent the people without from firing. Witness did not use the lan-

guage-attributed to him. Asked Sheriff Potter if he had any objections to
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^lie people's legislature sitting in the court-house. Potter said he had no
iniinrjation of Ins being superseded as sheriff, and should not relinquish the

possession of it. This was on the day of the meeting of the people's

legislature. Witness was not authorized by the vote of the house to take

the State-house, or to use force. He was directed to ask for it.

Capl. Josiah Reed.—Was captain of the chartered United Independent

Company of Volunteers of the city of Providence. Was on b'eder.al hill

in the afternoon of May 17th. A menmber and an officer of the old artil-

lery company told him that the company were at the armory, and wanted

us to come down and get their pieces—two six-pounders. Soon after, he

was called into the house by the governor, and received an order from him
to go down and take them. Witness went down with his company. Saw
Col. Bennet, and demanded the guns in the name of Governor Dorr. He
requested witness to file his men round at the back door where the guns
were, and asked if he would wait about five minutes for the key, which
was not there. He stated that the company had not yet made up their

minds to let the- guns go. Shortly after, Lieut. Col. Wilkinson called wit

ness into the armory, and asked him if he would pledge his word that the

guns should be returned to the company after we had got through with

them. Witness told him he would, and did so pledge himself, and he gave

witness liberty to take them. After witness went out, the key not coming,

another officer came out and told them to wrench the lock off the door.

He ordered Sergeant Dawley to do so. While he was in the act of doing

it with his bayonet, the key was found, and passed out of the window t(

William H. Potter, who unlocked the door, and we took the guns. The
guns did not belong to the State. They were the property of the artillery

company. The key was in possession of Lieut. Col. Wilkinson, who was
not at the armory at the time we went there. These brass pieces were sent

to the company by General Washington, to replace three iron guns which
were borrowed of this company, and which were lost in the Sound. These
cannon were taken at the surrender of Burgoyne.

Witness was at Anthony's house previous to going to the arsenal Gov-

ernor Dorr was requested by the officers to remain at the house. But he

refused to remain, saying that, as he had promised, he should not be found

in the rear when there was danger to be met.

At the arsenal ground, witness was sent with a detachment, and lay in

ambush close by the building, on one side. Tne plan was, that when the

doors were opened to run out and fire the artillery pieces, his company
should rush in and take possession of the building; which he did not ap-

prehend there was much difficulty in doing.

Kingsley P. Studley.—Was a lieutenant in the volunteers, and went

down with them to the artillery armory to take their pieces. Witness re-

peated the statement that Capt. Reed had made, and said that the detach-

ment who went for this purpose consisted of 50 men.

Thaddcus Simmons.—Was at the arsenal, within 20 feet of the cannon.

Was one of the guard who marched out by the side of Governor Dorr,

four on each side; and was close by him from Anthony's to the arsenal.

The guns were placed under the command of Lieut. Carter. They were

southeast from where some 30 men were, near a tree. Heard the orders

given by some one to fire. Both guns flashed—first one, and then the other.

Does not know who touched them, but knows it was not Mr. Dorr. Was
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so near as to be positive of this. I know it was not Mr, Dorr—I am posi-

live it was not he. Mr. Dorr moved about tlie field, to bring up the men.

Joshua Hathaway.— Was not at the arsenal. Was at Anthony's house

the first part of the evening, and the next morning when the artillery pieces

were brought back. Knows in what state the guns were when they re-

turned from the arsenal, as he assisted in boring them-ont. The difficulty

with 'them was, that the powder had moistened and dissolved, and then

hardened. There were no pine or other plugs found in the vents. There

was nothing but powder in the vents; and they had to be-bored out with

a. gimblet before they were serviceable. Witness helped to do it. He has a

brother named Seth, who was said to have been at the arsenal-ground that

night.

Bevjamin M, Slade.—Was commissary at Chepachet. When the troops

disbanded, there was not more than two days' provision on hand. It was

mostly obtained by voluntary subscription—some of it in Providence, some

in Woonsocket. Some was sent in by the citizens of Chepachet. There

were two colored people employed in his department. The whole num-

ber of our men under arms at Chepachet was from 200 to 250. There

was no chaplain on the hill. The flag was the United States flag. Some
tents were borrowed from Massachusetts. The marquee was borrowed by

witness and Captain Launders.

William H. Po^^er, recalled.—Was near Governor Dorr at the arsenal.

Stood within 8 or 10 feet of him, near the tree where the pieces were flash-

ed. Mr. Dorr did not waive a torch, or touch either of the pieces. If he

had done so, witness must have seen him. Lieut. Carter was near them,

;md appeared to have charge of them.

William J. Miller.—Was one of the publishers of the Providence Ex-

press in June, 1842. A proclamation for convening the people's legisla-

mre at Glocester was sent us on Saturday for publication. Circumstances

compelled us to decline its publication. An order of Governor Dorr, for

the disbandment of his military force at Chepachet, was brought to the Ex-

press office on Tuesday morning, June 28, by the hands of Walter S. Sur-

ges, for publication. It was printed by us in an extra, by a permit of one

of the governor's council.

Col. W. H. Potter, recalled.—The procession in Chepachet, alluded to

by D. J. Pearce as being formed at the hotel, and moving toward the hill,

was entirely a civil procession. The men in it had no arms, nor were they

under orders. All persons there in the street, favorable to the cause^ were

requested to manifest it by falling in and joining a procession.

Walter S Barges.—The relations between Mr. Dorr and myself having

been of a friendly nature, I called to see him a,t Mr. Anthony's bouse on

the evening of the 17th of May, 1842. There was no doubt entertained

that it was his intention to take possessioti of the State's arsenal that night.

We had a conversation on this and other subjects, in which he requested

me, in case of any accident to him, to attend to his affairs, and take care

of the papers in his office. He directed me where to find the books and

papers which were in his hands as one of the State commissioners of the

Scituate Bank ; the files of papers pertaining to his office of president of

the school committee in the city of Providence, which he had filled for

some considerable time ; also, the papers, securities, and funds belonging to

the Rhode Island Historical Society, of which he was then treasurer, and

sundry other valuable papers relating to certain administration and guar-
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idianship accounts—particularizing the location of each, and giving me the

keys that led to them.

Witness never has seen Governor Dorr, before or since, manifest any
motives or intentions, other than as a public officer.

Friday Morning, May 3.

Walter S. Surges, recalled.—Just before dark, on the evening of, Mon-
day, June 27, 1842, 1 received a letter from Governor Dorr. Jt was brought

lo me in my office, by two officers of the charter party, unopened. The
men who brought it (one of them a Mr. Eddy) had been intercepted. I

opened it in the presence of the officers. It contained information to wit-

ness of an order being given for the disbanding of the troops at Chepachet;

also, a copy of the original order, under sealed cover, directed to the Ex-
press office, for publication. These were taken immediately that evening

before General McNeill and the governor and council. The next morn-

ing they were returned to me by Governor Arnold, (one of the council,)

who requested me to leave the order at the Express office, and have it pub-

lished. I carried it to that office, but they refused to publish it, unless by

an order from the governor and council. I returned to Governor Arnold,

and obtained his order or permission for its publication, and again carried

it to the Express office, and it was soon out in an extra. This was on the

morning of the 28th June.

Friday afternoon, May 3.

Mr. Turner then commenced an address to the jury in the farther open-

ing of the defence, recalling their attention to the five points which he had
before introduced, viz : I. That treason was not an offence against this

State, but against the United States ; 2. That if any treason had been com-

mitted, an indictment could not constitutionally be found out of the county

where it was charged as having been committed
;

3. That, at all events,

such indictment, wherever found, could not be tried owt of such county;

4. That the defendant committed no treason, but acted justifiably, having

performed the acts charged against him in his capacity of governor

of the State, and having been duly elected and sworn under a valid consti-

tution ; 5. That there was an absence of all the motives and malice which
are necessary to the existence of the offence charged.

These points Mr. Turner proposed to take up separately, and to maintain

and illustrate each in its order.

7%e court.—There has been no foundation laid in the proof of facts to

sustain the 4th point of justification.

Mr. Turner.—The testimony on this point being distinct from the rest,

he had intended to reserve it until he should come to it in the proposed

order
; but he was ready to take up the points in any order that might be

preferred by the court.

Staples, J.—All the testimony ought certainly to be put in in this stage

of the case. It v/ould be irregular, after commencing the argument of the

law, to return to the introduction of new proof.

Upon this suo[gestion of the court, the 4ih point of justification was then

taken up
; and Mr. Turner proposed to prove by the authorities, that the

people had a right to adopt a constitution of government; and that, in the

exercise of that right, they did adopt a constitution in December, 1841,

amder which the defendant derived his authority; and, in proof of this fact,



918 Rep. No. 546.

he proposed to offer and autheniicate the votes of the people themselves in

proof of said constitution.

The attorney general objected to. the introduction of this testimony
; and

asked how the votes themselves were to be proved.

Mr. Dorr.—1 intend to show that the votes were received and counted,
and how many tliere were, and for what they were given

; then I will pro-

duce the votes themselves, and lay them on the table before the jury, for their

inspection and that of the court ; and, in the next place, if the gentleman
be not satisfied, I will call in the voters themselves severally, to verify their

votes, commencing at any place he may please to designate.

Ditrfee, Cli. J.—This subject has already been gone into at large in the

case of Cooley; and such testimony as is now offered was rejected upon
full deliberation by the court. We cannot permit it to go to the jury. It

would fail to prove the point for which it is introduced, if it were admitted
;

for the prisoner cannot be held justified by acting under any other constitution

than that of the State. This court can recognise no other than that under
which it holds its existence

; and must take it for granted that the govern-
ment preceding the present was also the government of the State, until

changed in due legal course. Any irregular action, without legal authority,

is no action at all, that can be taken notice of by a court of law. who are
bound by the laws, and sit to administer them. It matters not, therefore,

whether a majority, or what majority, voted for a pretended constitution,

as is alleged by the prisoner, and as he now asks to be permitted to prove.

Tlie numbers are nothing; we must look to the legality of the proceeding,
which, being without form of legal authority, is void and of no effect. If

such proceedings should be tolerated in a court of law, and be accoimted to

hold any man justifiable for the violation of it, then law is at an e\\(\y and
general anarchy would ensue; as what had been done once, could be done
again, and with as good effect; so that a succession of changes mioht be
perpetual, and there would be no permanent form of government. Of what
benefit, then, to the prisoner, can it be to introduce testimony which cannot
support his case, if conceded to its fullest extent? The question is, not what
was done, but what was done according to law; and numbers, however
great, cannot decide this, either way. The fact is, the prisoner asks leave

10 britig into this court a political question, which cannot be settled here,

and has been settled elsewhere. If a government had been set up under
what is called the people's constitution, and they had appointed judges to"

give effect to their proceedings, and deriving authority from such a source,

such a court might have been addressed upon a question like this. But we
are not that court. We know, and can know, but one government, one au-
thority in the State. We can recognise the constitution under which we
liold our places, and no other. All other proceedings under any other are,

ro us, as nullities. It would be improper for this court to take any other

notice of them
;
and, if we did, we could allow to tliem no effect or import-

ance whatsoever. Besides, the prisoner asks to prove a law, and the high-

est law, by parol. Was ever such a proposition before heard of in a court

of justice? If there be any such constituiion, it must be found at the head
of the statutes of the State; and the court are bound to ttike notice of it.

It is one of the laws, and the highest law of the State. But we find no such
law. And, again, if the prisoner was governor of the State, as alleged, the
evidence of it is a certificate of record from the proper officer. In every
point of view, therefore, the testimony now offered is inadmissible; and, as.
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before observed, this question has been fully considered in another case.

The court, therefore, decide that the testimony offered cannot be permitted

to go to the jury.
•

,

Mr. Turner Although this question rftay have been before considered,

yet, in a case of this importance, we may well ask to have it brought again

to the attention of the court. It is indispensable to the main point of the

defence, that this testimony should be allowed to go to the jury with all the

effect that it may be entitled to. If it be excluded, the defendant is cut off

from the full defence to which he is entitled, and great injustice must be

done him in consequence. We contend that he was, at the time when the

offence charged against him is said to have been committed, the governor

of this State, acting under valid authority, deriving his powers from a con-

stitution rightfully adopted by the people themselves—the highest power in

the Slate—in the exercise of their original, sovereign capacity, and over-

rulino- and superseding, by that transcendant act of sovereignty, all other

rules'and authorities whatsoever. Any objection to this testimony comes

with bad grace from the prosecuting officer, who has been permitted to

show that Mr. Dorr acted as governor under ihe forms of an election, and

in the presence of a legislature, also purporting to be chosen by the people

under the same constitution. If Mr. Dorr so acted, (as we know he did,

and as has been again proved here,) then we ask to show why he acted, and.

by what authority he acted, and to discuss that authority. We propose to

show, by most abundant authorities, as a foundation for what the people

did in their sovereign capacity, that they are by the theory of our institu-

tions and in fact, the ultimate sovereign power of the State, responsible to

no higher authority, except that of their Creator, for the manner in which

they have used this sovereign power for their own good and for that of the

State, of which they are the judges, and which judgment no other tribunal

can call in question. If we cannot go into this proof, what becomes of the

full fair, and impartial trial to which the defendant is of common right en-

titled
'? Without the liberty to investigate this vital and momentous ques-

tion, which involves the liberty of our State and country, this trial degen-

erates into a merely formal process—a ceremony before conviction
;
and

he is to be deprived of his civil rights, and subjected to the extreme inflic-

tion of the law, without a hearing, and without an opportunity to justify

himself before the jury, who are thus to decide his case without hearing

the whole of it, and without the due consideration of all the points and all

the arcruments which are necessary to the conscientious and satisfactory

diseha'rcTe of the solemn and momentous duty which has been imposed

upon them. And further, this is not the same court that acted upon this

question on a former occasion, at the trial of Colonel Cooley in Providence.

The court was then acting under the charter government, which has been

done away with. This court sits under a constitution from which it de-

rives its power. It is different in name, and in the number of its judges.

One of the judo-es on the bench has never heard any discussion of the sub-

iects under consideration, in his judicial capacity. Under all these circum-

stances reo-ardino- the entire novelty of this case, both here and in other

States, 'and" the careful deliberation to which, in all its important aspects

and bearings, as affecting the liberty and rights of the citizens of the State

and country, it is so peculiarly entitled, have we not a strong claim upon

the court to be heard fully and dispassionately, and to the whole extent

which the investigation may require, upon this, the mam, vital question ot
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the case? We are prepared to show most conclusively, upon principle and
authority, that the people had a perfect right to re-organize their government
as they might see fit; and that in the exercise of this right, they did in

fact so proceed, and did adopt a constitution, under which the defendant

was duly elected, and exercised his appropriate power, and performed his

specified duties, according to the oath of office which was administered to

him.

Staples J.—The admission of this testimony would be permitting the

prisoner to show that we are not a court. The authority of this court is

derived from the constitution of the State
; and that constitution itself was

formed, according to legal proceedings, originating with the government
under the charter, which has now ceased to exist. If that was no legal

government, as the prisoner proposes to show; then the present is no consti-

tution, having no rightful origin, and we, as judges, have no powers under
it. Can we permit such a proceeding as this— to have our own existence

drawn in question ? The acts set up hy the prisoner in his justification

were revolutionary in their character, and success was necessary to give

them effect. In this event, the judges chosen would liave recognised the

source which created them, and would have treated the acts of ihe gov-

ernment as valid. The prisoner asks us to take notice of an organization

which not only did not exist rightfully, but did not exist at all.

Air. Dorr—The defendant in this case claims the right to inquire and
show who are the people of this State, what they had a right to do, and
what they did, as the basis of justification of his course and conduct in the

recent political affairs of this State. He proposes to show that the people,

in a political sense, are the adult male population, including qualified voters^

and those who are not qualified—the men who do not look for their origin

to the State, but to their Creator; and who compose the great mass of the

community, bearing its burdens, contributing to its support, the authors
of its prosperity, and the defenders of its rights. In the next place, it will

appear, if there be any virtue in the solemn declarations of popular rights,

in the constitutions of the States, in the decisions of courts, in the opinions

'and arguments of the most eminent jurists and statesmen, and of the greatest

and best men who have adorned our history, that the people, as thus defined,

are the ultimate, uncontrolled sovereign power, in whose hands is vested

—

not by grant or transmission, but by the hand of God—the right, the abil-

ity, the competency to provide for their own political safety and happiness,

by devising and creating such forms of government as, in their several

communities, they shall deem best and most expedient, and by altering,

amending, abolishing, and renewing the same, at such times, and in such
modes, as to them shall seem proper and necessary; of the propriety and
necessity of all which proceedings, they are the sole and exclusive judges.

It will also appear, if the defendant be allowed to make out his case, that, in

a recent exigency, the people of this Slate so defined, and so empowered,
did see fit to put in exercise this original ultimate sovereign power, and did

form and adopt a written republican constitution for the government of the

State, under which a government was duly elected and qualified, and
among the members of which the defendant accepted and exercised the

office of the chief magistrate. To prove the existence and adoption of this

constitution, the votes of the people are here, and we are ready to present
them to the jury. The people also are not far off, and may be called upoo
to authenticate their own acts, if they be drawn in question.



Rep. No. 546. 921

Your honors say that this testimony cannot be admitted. Why not? It

will unsettle the foundations of the court. Is there any justice in this ob-

jection? The court will remain just where it is, until changed by compe-

tent authority ;
and its jurisdiction will remain the same. This objection

would have seemed to carry more weight under a state of things that now
no longer exists. When the court sat under the charter government, it

might have been said that to have that government impugned, and to ad-

mit testimony to show that it was set aside and superseded, would be vir-

tually drawing in question the existence of the court. But this court does

not sit under the charter government; and it can now look back with

equanimity upon a past stale of things, and can, for tlie purposes of justice,

inquire what rights were then gained and lost, and upon what principles

the actors in the affairs of that period are to be justified or condemned,

witMOut questioning their own existence under the present constitution
;

which they are bound to regard as a/ac^, without either admitting or de-

nying other facts, present or past. The constitution under which they act

has been carried into effect. A government is in operation under it. A
judiciary has been elected under it. And by what possible act of the court

or jury can this constitution be changed, or that part relating to the ju-

diciary be abolished? It is not the province of courts and juries to make
and unmake constitutions; that is the work of the people. If, after ex-

amining the votes and the proofs of his election, and weighing the au-

thorities, the jury should come to the conclusion that the defendant is not

guilty, what conceivable effect can this opinion have upon the stability of

the court? Another jury may be of the opp^^site opinion. Does this place

the court back again where they were before, and save their authority?

The opinion of the jury expends itself in the particular case on trial ; it

cannot extend beyond it. It convicts or acquits no one else. It is very

difficult to comprehend the force of this objection. Why should not a jury

be permitted to investigate a question of political rights, as well as a ques-

tion relating to person or property? We wish to ask the jury whether, upon

American principles, and upon a survey of all the facts, the defendant is

guilty ; if they should say not, they look at the facts and law of this case,

and not an inch beyond it. They affirm and deny nothing respecting the

failure of the government under the people's constitution. They say simply

that what the defendant did, he had a right to do at the time. What be-

came of his rights, or those of the people; why and how the government

was overthrown; whether another constitution was rightfully or wrong-

fully set up ; and whether this court are to continue any longer in exi>i-

ence—are all matters with which the verdict has nothing to do.

The present constitution is a fact which is taken for granted on all hands.

It exists, and is made effectual by a government operating under it. No
other constitution has now any operation ; and there is no other govern-

ment in actual competition. But is this state of facts to decide a question

of right? Because the constitution and government under it have been

set aside by force ; and because, through the fault or misfortune of its sup-

porters, and by external interference, the plan of reform in this State failed

of success, is the opposite forcible success the criterion of all our rights?

It may be true that the people have been defeated, or have defeated them-

selves, and have acquiesced, or are disposed to acquiesce, in a new order of

things ; and yet it may be also true that they were in the right, and that
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those who attempted to serve them in 1842 were in the right. And this is

what we now desire the opportunity to prove to a jury of the country.

The court have taken an oath to support the constitution under which
they act; and they cannot escape from it while they continue to act, and
until they are relieved by a competent authority. In what respect, then,

can they be affected by any argument to show that the old charter govern-
ment was, two years ago, rightfully superseded by that under the people's

constitution ? If the court be convinced by this argument, still they are

held by the obligation to the constitution which they have assumed, and
which they have assumed without qualification, or any reference whatever
to its origin, or the question whether the charter government was valid or

not at the time this constitution was formed. If the court be not convinced,

then they remain just as they were before. But, whether convinced or not,

they still remain a court; and the defendant, if heard, has the advantage
and the justice of a full hearing in what he deems the most vital portion

of his case. In addition to this, it may be remarked that the question of

the effect upon the court of the people's constitution could not be a practical

one, even if the court were now sitting under the charter government ; for,

by the people's constitution, the judcjes were continued in their places until

a new election should take |)lace; and the legislature under this constitu-

tion made no such election : so that, in the case supposed, the court would
be as much the court of the constitution, as of the charier.

But, beyond all this, taking for granted that the court, by permitting the

defendant's justification to go to the jury, would he permitting its own legal

existence to be drawn in question, what right have the court to regard any
real or supposed consequences, or to interpose them as barriers to a full in-

vestigation of all the principles and facts of the case? The court sit to

do justice, let what will come of it; and let justice be done, though the

heavens fall. What reason is there why a court should not hear all ob-

jections, in good faith, not only against the soundness and legality of their

decisions, and against their jurisdiction, but against their own qualification

or legal competency or existence as judges? Some years ago, there was a

controversy concerning what was called the perpetuation act, relating to

the holding over of a part of the government till a new election should be

effected by the voters. Now, suppose this court not to have held over by
operation of law, but by act of such a perpetuated government; and the

question had arisen, whether the court had a valid existence, and its powers
were legally continued : would not your honors have listened to such a

question? if you had entertained any serious doubts as to your legal com-
petency, and the validity of your powers under such an act, would you not

have hesitated to proceed, or have postponed your proceeding until the

difficulty could be removed ? Suppose that it should be now sugijested that

your honors are sitting here under an election, in which the prescriptions

of the constitution were not complied with, or without being properly

qualified, and without commissions: would not such a suggestion deserve
and require your attention

; and, if well founded, would not your action as

a court be at once arrested ? This doctrine, that a person accused of treason

cannot be permitted fully to defend himself, because, if he do, certain con-
sequences may follow, and the jury may take a different view of the con-
stitiuional or legal question proposed from that of the court, has no
limitations, and may be carried out, in their discretion, so as to work an en-
tire denial of justice, and a defeat of the trial by jury. If one consequence
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is to be regarded, why not another? A learned judge has recently observed,

that "insanity and the alibi have become the Castor and PolUix of the

criminal courts," so that the guilty have often escaped improperly, nnder

these forms of defence. Why not say at once, that hereafter those grounds

of defence shall no longer be permitted in this court, because they have

been, and may be, employed to the defeat of public justice?

As to the proof of the people's constitution, and the election of" the gov-

ernor under it, by parol, which is deemed objectionable, the difficulty will

be at once removed by presenting a copy of this constitution, and a certi-

ficate of the election of the deferidant as governor, under the hand of the

person who was secretary of state under said constitution in 1842. These

your honors, of course, will not admit; and being thus deprived of the

shortest and easiest mode of reaching the court and jury, we will proceed

with parol proof, if we are permitted, in the way that foreign laws are

sometimes proved
;
your honors not regarding the constitution and election

as any part of the legal record of the State. This difficulty is not of our

own making. *

It has been already submitted to your consideration, that this is not the

same court that before decided the question now in argument. This court

derives its origin from a different source, and there is a new member on the

bench. Ttie question before you may be regarded as new.

But it is said that tlie people of this State did not succeed in 1842.

They did not permanently establish their constitution and government.

And what of this ? Is might the standard of right, in a country of republics

like tliis? Does the existence of a right cease with the establishment, pos-

session, and enjoyment of it? Does success create rights or confirm them?

In despotic countries, where rights are only concessions from the hand of

force, this doctrine of conting^ent rights may meet with some countenance

from the state of affairs and the long suffering patience of the people
;
but

it has no application here. It the defendant had a right to proceed as he

did, in the discharge of his appointed duties, defeat did not take it avvay

;

and he ou^ht to be' permitted to assert it in his defence against the accusa-

tion which here rests upon him. It will not do to say that this is a political

question which has been settled elsewhere. This is not an answer to the

present application. One party carried the day, and the other lost if. Is

it to be asserted that the party which ought to succeed is always successful,

and that which does not succeed is always in the wrong? If not, then, so

far as this case is concerned, the question has not been settled
;
and if, as

your honor says, it be political, then political facts and arguments are ap-

propriate to it, and more especially as addressed to a political jury.

To say that the people's constitution was formed without authority from

the government then existing, and was consequently null and void, and

therefore that it would be of no benefit to the defendant to admit the proof

of the facts, which show that this constitution was actually the work of the

people, is begging the question. We deny the assertion that the people

cannot act lo"r themselves in the construction and change of government,

without the permission of that jrovernment. The court cannot take this

f )r granted with our consent. We strenuously assert, and stand ready to

prove, precisely the contrary, and by a weight of authority and opinion that

has never yet been successfully resisted. The defendant does not ask as a

favor or indulgence, but claims as the citizen of a free country, the right to

show to the court the entire validity of all the proceedings of the people in
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the fidoption of their constitution ; and the same right to exhibit the evi-

dence of their votes and of his own election. There is no conjecture in a

proof Hke this. The people set their hands to the work of the constitution.

The prisoner offers their signatures to the jury. To refuse this inquiry of

law, and this examination of facts, is to cut off the right arm of his defence.

Diirfee, Cli. J.—We have decided this question. I am astonished that

men of high intellect can take such views of it as they liave. We cannot

admit this testimony. In this stage of the proceedings, we cannot hear the

argument to show its admissibility. After verdict, we shall be disposed to

entertain the question.

The defendant then protested against this decision of the court, request-

ing the court to note his exception. By request of the court, the offering of

the defendant as the ground of his justification to the jury, thus rejected,

was reduced to writings as follows

:

" The defendant proposes to show by the authorities, that the people of

this State have a right to adopt a written constitution of government ;
and

that, in the exercise of that right, they did adopt a consiitution, in the month

of December. 1841, under which the defendant derived his authority
;
and

this fact he proposes to prove by the production of the votes of the people

themselves in favor of said constitution."

Mr. Dorr inquired whether this decision to hear no argument, and to

reject the testimony offered, was the decision of the whole court.

Brayton^ 7., (newly elected,) said that it was.

Mr. Dorr.—I have sought to conceal nothing in this case. I deny no-

thing, except the falsehoods with which it has been sought to surround it.

I should be the last man, 1 trust, to make any such denial, believing as I

did, and as I now do, that I was in the right, and that my opponents were

in the wrong. I have accordingly claimed here the right fully to justify

myself to the jury, both in law and fact. Your honors have come to a

different conclusion, but not more honestly than I have to the opposite of it.

As you refuse to permit me to justify myself, I shall now once more offer

the ^ame testimony, in a more general form than when Mr. Harris was

called upon the stand, to repel the charge of treasonable intentions. Levy-

ing war is not enough. In the language of Chief Justice Marshall, the

levying war must be with the intent to commit treason
;
and treason is not

to be inferred from an assemblage in arms, without an examination of all

the circumstances and reasons that led to it.

Mr. Turner then made a third offering, as follows:

" The defendant offers to prove, by the'votes of the people, to be produced

and verified, that a large majority of the whole resident adult male popu-

lation of the State, being citizens of the United States, gave their votes for

the adoption of the constitution, called the people's constitution of Rhode

Island, in the month of December, 1841 ; and also to prove that, under the

said constitution, the defendant was elected governor of this State, in the

month of April, 1842. And this testimony he now offers, to repel the im-

putation of malicious and treasonable motives and intentions, as charged in

the indictment, and urged by the prosecution in behalf of the State."

A debate then ensued between the defendant and his counsel, and the

court, on the same grounds that were before taken, and with the same

result; the court overruling the offer of the testimony, and the defendant

protesting and excepting as before.

Mr, Turner then proposed to offer to thti jury a copy of the people's coti-
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stitntion, to show that the government provided under it was republican in

its form, agreeably to the requirement of the constitution of the United

States.

The offering was overruled by the court, as being immaterial, irrelevant,

and inadmissible. Defendant excepted.

Mr. Turner then offered the message of Governor Dorr, delivered May
3, 1842, before the General Assembly under the people's constitution, to

explain the motives and objects of the defendant.

Ruled out, and exception taken by defendant.

Mr. Turner then claimed of the court, in behalf of the defendant, the

right of defendant and his counsel to address the jury on all matters of law
involved in the case, as their undoubted privilege; inasmuch as the jury,

in all capital cases, are the judges both of the law and of the fact ; the prov-

ince of the court being, in such cases, to lay before the jury their views

of the law, and of the jury to judge of them, as they do of the testimony.

Dnrfee, Ch. /., said the court entertain a different opinion. We must have
the duty and responsibility of deciding upon the law.

Mr. Dorr very earnestly and strenuously urged upon the court his right

to be heard by the court upon this question, and to argue the law to the

jury, who did not sit in the box as ciphers, but to hear, judge, and deter-

mine for themselves. If they could not do this, then, as the court had
made up their minds, the jury were to be governed accordingly, and this

was but the shadow of a trial.

Durfee, Ch. J.—This question has been fully and ably argued in a

former case before this court, and must be considered as settled.

Mr. Dorr.— Until it be overruled. The decisions of the court are not

irreversible ; and as there are no published reports, from which we can
learn the reasons of them, there is good cause for asking to be heard in a

case of this importance.

Mr. Turner.— I have authorities that will convince the court, if I can

be permitted to produce them, and if yonr honors will listen to them, which
will satisfy your minds that the prisoner has this right to go to the jury, in

a capitcil case, upon the law
;
and that the jury have a right to judge of it,

however they may be advised by the court. I have, among the cases which
1 wish to bring to your attention, the impeachment of Judge Chase, uf the

Supreme Court of the United States, for official misconduct; one of the

principal charges against whom was, that, in the trial of Fries, charged

with treason, he refused to permit the counsel to argue the law to the jury.

The counsel for Judge Chase admitted the right of the jury to hear the

law argued to them, but denied the allegation that he had refused to permit

the counsel of Fries to argue the law to the jury.

Haile, J.—This State must have been extremely ignorant when
they passed a law making it the special duty of this court to instruct the

jury in matters of law. This question was settled at Providence, in a li-

cense case, some time ago.

Mr. Dorr again urged upon the court his right to have the authorities

read, and to go on with an argument upon them,

Durfte^ Ch. 7.—Well, go on.

Staples^ J.—I am opposed to a re-argument of this question at the

present time, in the course of a jury-trial. I am willing to hear it re-argued

when the court are at leisure.

Haile, J.—Nor am I disposed to hear a re argument during the trial,
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when this question has once been solemnly settled. At a proper time, it can

be heard. But it ouglii not to be heard in the hurry of a jurylrial.

Mr. Dorr.— It fails strangely upon the ear of a man in my position,

when 1 hear the judo^e of a court, in a case of this kind, and involving

principles of such moment, make use of an expression like this—the

"hurry" of this trial. 1 must be hurried through to judgment, then, with-

out a hearing; and after conviction I may be heard! Is the liberty or the

life of a man to be disposed of in this way? if there are any reasons why
a conviction should not take place, why should they not be heard now?
What reparation is it, after conviction, to hear the reasons why it was un-

just? This is, literally, according to a common observation, hanging a

man first, and trying him afterwards.

[Here one of the spectators remarked, in an audible voice

—

That is the

way of this court. The court ordered him removed. But he presently re-

turned with the sheriff, and made an apology, stating that he was in the

habit of speaking out, and had not the proper command of himself. He
was permitted to return to his seat.]

Staples, J.—The jury are kept here under much restraint ; and can

they be kept here week afier week, while we are hearing arguments which
belong to another stcge of the case?

Mr. Dorr.—The jury do not complain. I tliink they will hear all my
defence patiently.

Staples, J.—They are men.
Mr. Dorr.—I also am a man, and claim the rights of one.

Mr. Turner.—We ask an opportunity to convince the court, by the au-

thority of the greatest judges that have ever lived in this country.

Durjee, Ch. J.—The constitution of this State settles our duty to charge

the jury upon the law ; and are we to sit here with our juries re-

ceivmg the law from judges of other States ? The only duty of the jury is

to take the law as given by this court, and to judge whether it be applica-

ble to the facts.

Mr. Dorr.—I wish to give some reasons for the position taken, from high

sources. Do the court refuse to hear authority and argument?

Durfee, Ch. J.—The court decide not to hear any argument upon this

question.

The defendant excepted to the ruling of the court.

The court, after some consultation together, announced that they would
hear an argument on the first pomt—which sets forth that treason can only

be committed against the United States—as this was a new question, not

heretofore discussed before them.

Mr. Turner said that he should be ready to argue this point in the morn-

ing ; and the court adjourned.

[The debate, which occupied three hours on Friday afternoon, was in

some parts more in the form of a dialogue than we have given it. But we
have endeavored to bring together the remarks on both sides, and to do

justice to both, in giving the substance of them. The prosecuting officers

took no part, beyond asking an occasional question. Some warm passages

occurred—the defendant contending strenuously for his right to a hearing,

and the court manifesting some impatience at the time spent in addressing

them on what they adjudged to be settled questions.]
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Saturday Morning, May 4.

Mr. Turner occupied the forenoon session of four hours, and a part of

llie afternoon, with an able and elaborate examination of, and comment

upon, the authorities relating to treason, and the sovereio^n power against

which it must be committed, if at all; incidentally demonstrating, from

the highest sources, the right of the people at leirge to make, alter, and

amend^ their forms of government, as they may deem expedient, without

the interference or consent of the government in existence.

The levying war charged must be with the design and purpose of com-

mitting treason ; which is defined by Lord Coke, 3d Inst. p. 2. as ''crimen

IcBscB majesiatis^'—the accusation or offence of injured majesty.

In English Liberties p. 65, it is said to be derived from trahir ; which

signifies treacherously to betray.

Lord Hale, (Pleas of the Crown, 159,) speaking of the sovereignty offended

by treason, calls it jm summi imperii^ or the right of the highest or ulti-

mate authority ;
which in despotic governments is vested exclusively in the

reio-nino- prince, and in other monarchical governments is divided, to a

greater or less extent, with the legislature.

Hawkins (Pleas of the Crown, I, 85) shows that treason can only be com-

mitted against the "sovereign lord, or the sovereign power."

Foster (Crown Law, p. 5) gives the indictment for treason against the

Scotch rebels, which shows that the treason charged was against "their su-

preme, true, natural, lawful, and undoubted sovereign lord," and to deprive

him " of his title, honor, and royal state, and of his imperial rule and gov-

ernment." Blackstone conveys the same idea in substance.

Burlamaqui (vol. 2, ch. 5, sect. 1, p. 212) says, -'The sovereign in a

State is that person, 'or power,' that has the right of commanding in the

last resort." Sect. 2, " As to the sovereignty, we must define it the right of

commanding in the last resort." P. 213, sect. 5, " Sovereignty can admit

of no share or partition : there is no sovereignty at all, where there are

many, because there is no one who commands them in the last resort."

P. 220, ch. 7, sect. 2, " The first characteristic, (of sovereignty,) and that

from which all others flow, is its being a supreme and independent power-

that IS, a power that judges, in the last resort, of whatever is susceptible of

human direction, and relates to the welfare and advantage of society
;
inso-

much that this power acknowledges no superior on earth." P. 221, sect. 5,

" A second characteristic, which is a consequence of the former, is, that the

sovereign, as such, is not accountable to any person on earth for his con-

duct, nor liable to any punishment from man; for both suppose a superior."

P. 222, sect. 8, " A third characteristic essential to sovereignty, considered

in itself, is, that the sovereign, as such, be above all human or civil law."

Sect. 9, "But with regard to laws merely human, as their whole force and

obligation ultimately depends on the will of the sovereign, they cannot,

with any propriety of speech, be said to be obligatory in respect to him
;

for obligation supposeth two persons, a superior and an inferior.

Blackstone (vol. 1, p. 48) observes that there is, and must be, in all gov-

ernments, " a supreme, irresistible, absolute, uncontrolled authority, in which

the jwra summi imperii, or the rights of sovereignty, reside." (See Tuck-

Gr's notG 5 '^

3 Dallas' Rep. p. 74 : " Every nation that governs itself, under whatever

form soever, without any dependence on a foreign power, is a sovereign

State." (Patterson J.)
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These authorities, by pointing out the essential characteristics of sover-

eio-rity, enable us to define it to be an independent, absolute, uncontrollable,

irresponsible, and supreme power in a State in the last resort ; all of which

is embraced by Ihe jura summi imperii—or rights of ultimate authority.

And these authorities coincide in estabhshing the point, that treason, no

matter what particular form it may be made to assume by legislative

enactments, is an offence that can be committed only against the ultimate

sovereignty of a State or nation—whether that sovereignty reside in a prince,

as in Russia ; in a king and parliament, as in England ;
or, as in this coun-

try, in the whole people, voters or otherwise. The subordinate, fictitious

treasons that have been invented by special laws, are confined to arbitrary,

or monarchical governments, with a recent exception in this republican

country. The State against which treason can be committed here, must be

that State or government which is invested with the higher attributes of

sovereignty.

In this country, that sovereiornty against which only treason can be com-

mitted is vested in the United States, to which power the people of the

several States have seen fit to delegate some of the highest functions of gov-

ernment.

In examining the power of the people over the whole structure of gov-

ernment, Mr. Turner further cited Burgh, who wrote about the time of

Blackstone, (vol. 1. book 1, ch. 2, p. 3)—" All lawful authority, legislative

and executive, originates from the people. Power in the people is like

light in the sun, native, original, inherent, and unlimited by anything

human." P. 4, "As the people are the fountain of power, so are they the

object of government." "As the people are the fountain of power and ob-

ject of government, so are they the last resource when governors betray

their trust." P. 227, " The authority of government is only superior to a

minority of the people. The majority of the people are rightfully superior

to it." P. 278, "for the people give to their governors all the rightful pov/-

er they have." (Locke on Government, s. 149-237 ;
and Sidney, 278, 358,

415, to the same point.)

But it is unnecessary to look abroad for authorities. They are abund-

antly furnished at home, in our own country. The declaration of American

independence sets forth the imperishable truths, " ^^hat to secure these rights,

(life, liberty, and the pursuit of happiness,) governments are instituted among
men, deriving their just powers from the consent of the governed ; and

whenever any form of government becomes destructive of these ends, it is

the right of the people to alter or to abolish it, and to,institute new govern-

ment, laying its foundations on such principles, and organizing its powers

in such form, as to them shall seem most likely to efiect their safety and

happiness."

Again : " When a long train of abuses and usurpations, pursuing inva-

riably the same object, evinces a design to reduce them under absolute des-

potism, it is their right, it is their duty, to throw off such government, and

to provide new guards for their future security."

To show that the declaration is an authority, and not the obsolete ex-

pression, in a rhetorical form, of rights which were limited to a single oc-

casion, Mr. Turner cited I Story's Comm. 199, 299, and 2 Dallas, 470.

These passages contain, in behalf of the people of the United States gen-

erally, the first distinct assertion of their complete sovereignty in the last

resort—that of sfoverninsf themselves.
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The constitution of the United States, framed by a convention of dele-

gates in 1787, acting upon the principles laid down in that declaration,

commences—" We, the people of the United States, (fee, do ordain and estab-

lish thisc onstitution," tfec. ; and by an amendment, made before it was adopt-

by the State of Rhode Island, there is im express reservation of the undele-

gated powers to the people.

The Federalist (No. 22, p. Ill) says, "The fabric of American empire

ought to rest on the solid basis of the consent of the people. The streams

of national power ought to flow immediately from the pure, original foun-

tain of all legitimate authority."

No. 46, p. 235, " They must be told that the ultimate authority, where-

ever the derivation may be found, resides in the people alone."

In 3 Dallas, 93, (in 1795,) Justice Iredell says, "A distinction was taken

at the bar betwen a State and the people of the State. It is a distinction 1

am not capable of comprehending. I3y a State forming a republic, (speak-

ing of it as a moral person,) I do not mean the legislature of the State, the

executive of the State, or {\\e judiciary ; but all the citizens who compose

that State, and are, if 1 may so express myself, integral parts of it, all togeth-

er forming a body politic."

"The great distinction between monarchies and republics, (at least our re-

public,) in general, is, that in the former the monarch is considered the sov-

ereign, and each individual of his nation as subject to him
;
though, in some

countries, with many important special limitations. But, in a republic, all

the citizens, as such, are equal; and no citizen can rightfully exercise any

authority over another, but in virtue of a power constitutionally given him

by the whole community; and such authority, when exercised, is, in effect,

an act of the community which form the body politic. In such govern-

ments, therefore, the sovereignty resides in the great body of the people, but

in their political capacity alone"—and not as individuals, who are not sep-

arately sovereign.

In 2d Dallas, 454, Wilson J. observes, speaking of the framers of the

constitution, (he being one of them,) "They might have announced them-

selves sovereign people of the United States. But, serenely conscious of the

fact, they avoided the ostentatious declaration." He then goes on to define

the State and sovereignty. P. 461, "Even in almost every nation which

has been denominated free, the State has assumed a supercilious preemi-

nence above the people who have formed it. Hence the haughty notions

of IState independence, State sovereignty, and State supremacy."

P. 471. (Jay Ch. J.) " At the revolution, the sovereignty devolved on

the people ; and they are truly the sovereigns of the country. But they are

sovereigns without subjects, (unless the African slaves among us may be so

called,) and have none to govern but themselves. The citizens of America

are equal as fellow-citizens, and as joint-tenants of the sovereignty." P.

472 "Sovereignty is the right to govern. A nation or State sovereign is

the person, or persons, in whom that resides."

Chief Justice Marshall, in 1 Cranch, 176, lays down the doctrine, "That

the people have an original right to establish, for their future government,

such principles as, in their opinion, shall most conduce to their own hap-

piness, is the basis on which the whole American fabric has been erected.

The exercise of this original right is a very great exertion
;
nor can it, nor

ought it, to be very frequently repeated. The principles, therefore, so estab-

lished, are deemed fundamental. And as the authority from which they

59
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proceed is supreme, and can seldom act, they are designed to be permanent."

"This original and supreme will organizes the government, and assigns to

different departments their respective powers."

Judge Wilson, of the Supreme Court, one of the framers of the constitu-

tion, says, (1 Works, p. 17, in 1790,)—" Permit me to mention one great

principle— the vital principle, I may well call it—which diffuses animation

and vigor through all the others. The principle I mean is this : that the su-

preme or sovereign power of the society resides in the cllizehs at large ;

and that therefore they ahoays retain the right of abolishing, altering, or

amending their constitution, at whatever time, and in whatever manner,

they shall deem expedient.

He further remarks at p. 25, " The dread and redoubtable sovereign,

when traced to his ultimate and genuine source, has been found, as he

ought to be found, in the free and independent man." This truth, so sim-

ple and natural, and yet so neglected or despised, may be appreciated as the

first and fundamental principle in the science of government." P. 417—
"The best and purset [species of government]—that in which the supreme

power remains wiih the people at large— is capable of being formed, arnmgcd;

proportioned, and organized, in such a manner as to exclude the mconve-

niences, and to secure the advantages of all the three. On the basis of good-

ness, we erect the pillars of wisdom and strength."

In his speech before the Pei^nsylvania convention, in November, 1787,

upon the question of the adoption of the constitution of the United States,

(Works, vol. 3, p. 291,) the same learned judge remarks : " There necessa-

rily exists in every government a power from which there is no appeal,

and which, for that reason, may be termed supreme and uncontrollable.

Where does this power reside?

" To control the power and conduct of the legislature by an overruling

constitution, was an improvement in the science and practice of govern-

ment reserved for the American States,

"Perhaps some politician, who has not considered with sufficient accu-

racy our political systems, would answer, that in our governments the su-

preme power was vested in the constitutions. This opinion approaches a

step nearer to the truth, but does not reach it. The truth is, that in our

governments the supreme, absolute, and uncontrollable power remains in

the people. As our constitutions are superior to the legislatures, so the peo-

ple are superior to our constitutions. Indeed, the superiority in the last in-

stance is much greater; for the people possess over our constitutions con-

trol in act as well as right. The consequence is, that the people may change

the constitutions whenever and however they please. This is a right of

which no positive institution can ever deprive them."

"It is essential to such a government" (that is, a republican) says Mr.

Madison, (Federalist, No. 39, pp. 203-'4,) " that it be derived from the great

body of the society, not from an inconsiderableportion or afavored class of it."

Justice Iredell of the Supreme Court (3 Elliot's Debates,) remarks, that

"Our government is founded on much nobler principles. The people are

known with certainty to have originated it themselves. Those in power

are their servants and agents. And the people, without their consent, may
remodel the government whenever they think proper ; not merely because

it is oppressively exercised, but because tltey think another form is more
conducive to their welfare." And it is equally plain, as observed by Rawle
on the constitution of the United States, " that the people retains, the people
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cannot perhaps divest itself of, the power to make such alterations." The
laws of one legislature may be repealed by another legislature ; and the

power to repeal them cannot be withheld by the power that enacted them.

So the people may, on the same principle, at any time alter or abolish the

consiuution ihey have formed. If a particular mode of effecting such alter-

ations have been agreed upon, it is most convenient to adhere to it; but it

is not exclusively bindingP

Chief Justice Durfee having remarked that the right of the people at

large to change governments, that had been spoken of, was a revolutionary

right, leading to measures of force and war, Mr. Dorr said he would read

a passage to show that such was not the nature or operation of the doc-

trine asserted, in the opinion of its teachers. He read from Judge Wilson's

works, vol. 3, p. 293 :

" To the operation of these truths, we are to ascribe the scene, hitherto

unparalleled, which America now exhibits to the world—a gentle, a peaceful,

a voluntary and deliberate transition from one constitution of government

to another, (from the confederation to the constitution of the United States.)

In other parts of the world, the idea of revolution in government is, by a

mournful and indissoluble association, connected with the idea of wars,

and all the calamities attendant on war. But happy experience teaches us

to view such revolutions in a very different light—to consider them as pro-

gressive steps ni improving the knowledge of government, and increasing

the happiness of society and mankind."
Judtre W. calls "the force and prevalence through the United States of

this prmciple—that the supreme power resides in the people, and that they

never part with it— the panacea in politics." " If the error be in the legisla-

ture, it may be corrected by the constitution; if in the constitution, it may
be corrected by the people. There is a remedy, therefore, for every dis-

temper in government, if the people be not wanting to themselves. For a

people wanting to themselves, there is no remedy."

The same distinguished and able writer lays it down, that " A revolution

principle certainly is, and certainly should be, taught as a principle of the

constitution of the United States, and of every State in the Union. This
revolution principle— that the sovereign power residing in ihe people, they

may change their constitution and government ichenever they please—is not

a principle of discord^ rancor, or loar: it is a p'inciple of melioration, con-

ienlmeiit^ and feaceP (Works, vol. 1, p. 21.) He also says, "a proper regard

to the original, and inherent, and the continued power of society to change its

constitution, will prevent mistakes and mischief of a very different kind. It

will prevent giddy inconstancy ; it will prevent unthinking rashness
; it

will prevent unmanly langor," (Works, vol. I. p. 420.)

Mr. Dorr also called the attention of the court to the fact that the consti-

tution of the United States was not frauied by virtue of the powers express-

ly conferred on the delegates to the convention. They were sent to pro-

pose some amendments to the articles of confederation. But, in behalf of

the people, and overlooking the request of Congress, they threw these articles

aside, and commenced an entirely new work. The ratification by the peo-

ple of the States is what gives efficacy to this constitution.

Staples, J.—But it was ratified by the people who were qualified voters,

and not by the people at large.

Mr. Dorr.—The assent, hov/ever, which was inferred, of the sovereign

body, was what gave efficacy to the ratification.
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Judge Staples also observed, that there was a difference between penple

and (he people. The word tfie must be stricken our, in order to find the doc-

trine of sovereignty at large, contended for by the prisoner.

3fr. Don:—The declaration of independence uses the word governed in

speaking of those who hold the power to annend and change governments.

And surely the governed takes in the whole people. A non freeholder in

Rhode Island was most assuredly among the governed, and in many re-

spects to his disadvantage.

Mr. Turner, passing from a review of the general right of the people of

the State to assign and distribute to the government of the State, and of the

United States, such powers and functions, respectively, as m their judgment

might be conducive to the public welfare, and having demonstrated the sov-

ereign authority of the people, proceeded next to inquire i-nto the nature of

the grant of powers to the General Government, in order more definitely to

determine the question where the power resides against which treason is

committed ; contending th.it there cannot be two treasons—one against the

State, and one against the United States; but that the offence must necessa-

rily be directed against the higher power in a union ol States, like that un-

der which we live, and which is something very different from a mere con-

lederation, or compact by treaty, of States retaining individually their former

complete jurisdiction.

He cited 3 Dallas, 76, (in 1795)—"Congress had an imperfect sovereignty-

previous to the declaration of independence; and the articles of confedera-

tion are only a definement of rights before vague and unceitain. On the

declaration of independence, a new body politic was created. Congress was

the organ of the declaration ; but it was the act of the people, not of the

State legislatures, which were likewise nothinii: more than organs of the

people. And it is absurd to say that both the Federal and State govern-

ments held sovereignty in the same points.''—(Patterson J.)—P. 81 : "The
truth is, that the States, individually, were not known or recognised as sov-

ereign by foreign nations, nor are they now. The States collectively, un-

der Congress as the connecting point or head, were acknowledged by foreign

powers as sovereign, particularly in that acceptation of the term which m
applicable to all great national concerns, and in the exercise of which other

sovereigns would be more immediately interested."

In 2 Dallas, 452, Blair J. remarked: " If sovereignty be an exemption

from suit in any other than the sovereign's own courts, it follows that

when a State, by adopting the constitution, has agreed to be amenable \o

the judicial power of the United States, she has, in that respect, given up

her right of sovereignty."

Same book, p. 468, Gushing J. said :
" Whatever power is deposited with

the Union by the people for their own necessary security, is so far a cur-

tailing of the power and prerogatives of States. This is, as it were, a self-

evident proposition—at least, it cannot be contested. Thus the powers

of declaring war," &.c., "are lodged in Congress, and are a most essential

abridgment of State sovereignty. Again: the restrictions upon States, 'no

State shall enter into any treaty, alliance,' &c. ; these, with a number of

others, are important restrictions of the power of States, and were thought

necessary to maintain the Union, and to establish some fundarnental, uni-

form principles of justice throughout the whole Union. So that 1 think no

argument offeree can be taken from the sovereignty of States. Where it
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has heen abridged, it was thought necessary for the greater, indispensable

good of the whole."

The limitation of State supremacy is further explained by Chief Justice

Marshall in 4 Wheaton, 4u5 : '-If any one proposition could command the

universal assent of mankind, we might expect it would be this,—that the gov-

ernment of the Union, though limited in its powers, is supreme within its

sphere of action. This would seem to result necessarily from its nature.

It is the government of all ; its powers are delegated by all ; it represents

all, and acts for all. Though any one State may be willing to control its

operations, no State is willing to allow others to control them. The nation,

oa those subjects on which it can act, must necessarily bind its component
parts. But this question is not left to mere reason ; the people have, in ex-

press terms, decided it by saying, 'This constitution, and the laws of the

United States which shall bt; made in pursuance thereof,' 'shall be the su-

preme law o( the land ;' and by requiring that the niembers of the State le-

gislatures, and the officers of the executive and judicial departments of the

States, shall take the oath of fidelity to it."

The people of tlie States, in constructing the General Government, have

not only seen lit to curtail the State governments of many powers before

possessed by them, but of those higher powers against which treason can be

committed. The State officers take an oath to support this supreme gov-

ernment, and cannot act till they have recognised it as such.

Judge Story, 1 Conim. on Constit. 191, says: "A State which possesses

this absolute power, [jus snnimi ifnperii] without any dependence upon any

foreign power or State, is, in the largest sense, a sovereign State." And, at

pp. 199, 201, 202, he goes on to negative the separate sovereignty and in-

de[)endence of the individual States. In every one of our States, the high-

est authority (not foreign, but from without) is exercised within their respec-

tive limits, abrido:ing their sovereignty.

These authorities warrant me (said Mr. Turner) in laying it down asset-

tied, that in this country, under the people, the supreme power, as it respects

some of the highest attributes of government, is clearly vested in the Gov-

ernment of the United States by the constitution of the United States.

But It is contended that the several States which compose the Union are

also, at least for certain purposes. sovereign within themselves; which is ad-

mitted. But it is important to examine the reserved powers, and to com-

pare them with ihe powers of the Union, to see more particularly what has

been given up. If this State be sovereign, in the sense we have been con-

sidering, it must possess ihe jus snmmi imperii; it must be a State ihat

governs itself without any dependence on any other power, and without be-

ing controlled by any such power. A State completely sovereign and inde-

pendent, among other powers, may levy war and contract alliances ; send

ministers, and receive foreign ministers; determine, through the people, the

nature of its own government ; make all its own laws; divide, or even dis-

pose of. its own territory ;
raise and maintain armies

;
establish and regulate

commerce; coin money, and reirulate its currency ;
establish an indepen-

dent judiciary; punisii all offences commiiled within its jurisdiction ;
estab-

lish post offices and roads.

These are essential powers and inseparable incidents to all fully sovereign

States; and yet nearly everyone of them is expressly taken away from the

andividual States of the Union by the cons'.itution of the United States, and
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those that are not so taken away and prohibited are more or less restricted

or abridged.

Cai) the State of Rhode Island levy war, or contract alliances? Gnn she

send ministers abroad, and receive toreign ministers? Can she adopt any

other than a repubHcnn form of government? Can she make all the laws

in force within her iimit^s? She cannot natnralize a foreigner, pass a bank-

rnpt IrtW— certainly not while an act of (.^ongress on the same subject is in

existence. Nor can she pass a law nilating to the branches of jurisdiction

that have been surrendered to the General Government. Can Rhode Island

divide or dispose of her own territory ? Can she raise or maintain armies?

Can she establish and regulate commerce? Can she cciin money, and reg-

ulate its currency? Can she establish a judiciary mdependent of that of

the United States? Can she punish all offences committed vvithm her ju-

risdiction? Can she establish post offices and roads? Every one of these

questions must be answered in tlie negative. This State has parted with

tlie powers that have been described.

What attributes of sovereignty then remain to her? There resides in

the people of this State the sovereign power to adopt and change their con-

stitution and form ot government, subject to the limitation in the consti-

tution of the United Stales, that the new constitution shall be republican.

The State also possesses and occupies the field of local jurisdiction over

matters confined to its own limits.

The amendment to the constitution (art. 11) which provides that "the

jtidicial power of the Umted States shall not be construed to extend to any
suit in law or equity, commenced or prosecuted against any one of the

United States by citizens of anotlier State, or by citizens or subjects of any
foreign Siate," is only an exception, and shows the extent of the national

sovereignly, and the corresponding limitation on the other side. A State is

still suable. It may be brought by a State before tlie supreme court of (he

United States, and adjudicated against. Could this be the case if it pos-

sessed the highest degree of sovereignty?

No iridividual State, therefore, either does or can possess the "jz/s svmmi
i77iperir—the highest sovereignty in the last resort. As it is against this

sovereignty that the offence of treason must be committed, and this sove-

reignty resides in the United States, then I am prepared (said Mr. Turner)
10 assert that no treason can be committed against a separate State, and,

consequently, that no State can constitutionally punish as treason any act

done toward a State. If the act amount to treason, the United States courts

only have jurisdiction of the offence, as a crime against the United States.

If it be not treason agamst the United States then it can only be considered

and punished as a misdemeanor, or some less offence, by the State. In either

case, the present indictment cannot be sustained, and the prisoner must be

acquitted.

Such I contend (said Mr. T.) is the true construction of the constitution

of the United States, and such to have been the early and contemporaneous

construction put upon that instrument by the Stales themselves.

In the debates of the convention that formed the constitution of the Uni-

ted States, Mr. Madison and other distinguished members expressed opin-

ions to the effect that treason could be committed only against the United

States, on the ground that it was an offence against the sovereignty, " which
can be but one in the same community."
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Does the constitution of the United States justify the construction which

is given to it on this point ?

Two o;reat oflences requiring to be guarded against as dangerous to the

general safety and peace, are piracy and treason
;
and it would seem that

\he framers of the constitution intended to put them both within the exclu-

sive jurisdiction of the courts of the United States; for it is impossible to

suppose that they deemed piracy more of a national offence than treason,

when piracy has for its object a wrong to individuals only—being but " rob-

bery on the high seas"—while treason, in this country, can be aimed only

at political insStutions, and is general. in its effects, extending beyond the

State where it originated. The'apparent distinction made between these

two offences in the constitution, doubtless arose from this circumstance—

that, whereas the offence which ihey intended to punish as treason had

been accurately and technically defined for above 300 years—in fact, ever

since the act of the 25th of Edward III, in 1350— it could be clearly de-

fined in the constitution, and so as to cut off all pretended and fictitious

treasons. The constitution did so define it, and left to Congress the duty

only of providing by law for its punishment.

But with regard to tlie other offence—that of piracy—the case was en-

tirely different? What'acts should or should not be deemed piracy, it was

not well settled, and could not at that time be easily settled
;
and what the

punishment should be was also a matter of doubt. In England, formerly,

piracy had been adjudged ki^h treason, (3 Inst. 8;) and our own history

shows that other acts—the slave trade, for instance—are now^declared to be

piracy, which 50 years ago were no crimes at all in law [See Federalist,

No. 42, pa^es 209, 210; No. 43, page 216] The framers of the constitu-

tion, therefore, deemed it expedient (as Congress, of necessity, would have

to pass laws providing for the punishment of both offences, and as the slave

trade was to continue to a later period,) to leave it to them both to define

and punish piracy, while they were required only to punish treason. No

State in the Union, it is believed, has ever pretended to any jurisdiction in

cases of piracy, and to this day it is considered as within the exclusive ju-

risdiction of the courts of the United States; although every State in the

Union, situated on the sea or navigable waters, has probably punished acts

as larceny, which, if committed only a few leagues from the same place,

would have amounted to piracy under the lawr of the United States. And

so of tr^ason : an act may be done against a State, which, if dene against

the United States, would be treason, and yet not be treason against the State

;

in the same way that, formerly, homicide would have been deemed peHi

treason only in respect to the individual upon whom it was committed.

What has been the practical construction put upon the constitution, on

this point, by the several States?
. r.u /• j

Duriiicr the war of the Revolution, and down to the adoption ot the fed-

eral constitution, the States considered themselves, and considered each

other as independent Stales; and that was the basis of the confederation.

Yet New Jersey, Delaware, Maryland, Virginia, and North Carolina—all of

which States adopted constitutions in 1776, and New York in 1777—under

the recommendation of the Continental Congress, made no mention of, or

provision for treason, in either of their constitutions. The same may be

said of Massachusetts, whose constitution was adopted in 1780; and the

same of Vermont in 1786; of Georgia in 1789; of South Carolina and

Pennsylvania in 1790; of New Hampshire in 1792; being all the original
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thirteen States of the Union, except Rhode Island ; and not one of them, by
their original constitutions, contemplated treason as a State offence. Ken-
tucky, a new State, in 1792 first niude it a constitutional State offence, de-

fining it as in the constitution of the United States. But in 1799 she adopt-

ed a new constitution, and omitted the provision altogether. Tennessee ia

1796 had no such provision; nor Ohio in 1802
;
nor Illinois in 1818. On

the other hand, the new States, and especially those holding slaves, have
copied into their constitutions the article in the constitution of the United
States defining treason, and have made it a State offence ;~that is to say,

Louisiana in 1812; Indiana in 1816; Alabama in 1819; Missouri in

1820; Mississippi in 1832; Michigan in 1835; and Arkansas in 1836.

In the meanwhile, although all the old thirteen States, except New
Hampshire, New Jersey, and Rhode Island, had adopted new, or amended
their old constitutions, yet Connecticut in 1818, and Maryland in 1831, are
the only States among them that have introduced such a provision.

Therefore it may be said that the cotemporaneojis and practical construc-

tion of the constitution of the United States has been, that jurisdiction, ori-

ginal and exclusive, of the crime of treason, was vested in the United
States courts

;
and that the assumption of a State jurisdiction over the same

offence, as a crime against a Slate, is entirely a modern innoviition, and in-

compatible with the sovereignty properly belonging to the individual States.

[Mr. Turner, being nsked by the court whether, in several of the States

whose constitutions contained no definition of treason, the offence was not

recognised and punished by statute, replied, that he had not been able to

ascertain how far this was the case, not havmg the laws of the States
]

Such has manifestly been the construction put upon the United States

constitution, even by Rhode Island herself. At the May session of the Gen-
eral Assembly, 1777, during the war of the Revolution, and before the con-
federation, when all the States were severally independent, and sovereign
in the highest sense, an act was passed for punishing ^' treasons against
the United States in general^ and this State in particular." No doubt, it

is believed, can be entertained of their right to pass such an act at that pe-

riod. The State then possessed \.\\q jus suninii imperii—the highest sover-

eignty, in the complete sense of the term ; and it retained that right unim-
paired down to the period of the adoption of the United States constitution

;

because, by the terms of the articles of confederation, that was a compact
between the States as such

; and they are. by one of the articles, expressly
recognised as sovereign and independent. The lavv alluded to continued
in force as a law of the State during the whole time of the confederation.
But after the adoption of the United States constitution by this State in

1790, upon \\\Q first revision of the statute laws, which took place in 1798,
(having commenced a year or two previous,) tlie ivhole act was omitted m
the then Digest, and repealed as obsolete

; while the crime o( petit treason

was retained in the criminal code, and placed at its head. And thus, in

point of fact, treason was not regarded by our laws as a State offence at all,

until a revision of the criminal code in 1838; when, doubtless influenced

by the modern notions and innovations of the new States, treason was again
declared to be a State offence, and placed at the head of the catalogue of

crimes. From which we may learn that, for a period of forty years next
succeeding the adoption of the United States constitution, and when its true

intention and construction weie most likely to be understood and practised

upon, this State, both in its legislation and practice, abandoned or conceded
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to the United States authorities, and left under the constitution the sole and
exchisive jurisdiction over that particular offence: thus furnishing one of
the strongest cases of the surrender of an interdicted right that can well be
imagined. It is both practical and cotemporaneous

; and, as was said by the
court in the case of Stewart t;^. Laird in 1803, (I Cranch, 299,) "It is sufficient
to observe that practice, and acquiescence under it for a period of several
years, affords an irresistible answer, and indeed fixed the construction. It
is a cotemporary construction of the most forcible nature " (Patterson, J.)
The length of time since 1798 to 1838 gave great force to the conclusion
at which the General Assembly arrived at the first-named period.

Mr. ''j'urner then took up and examined the clause in the constitution
that is coaanonly relied upon as recognising treason against a State, (art.

4, sec. 2, providing for the delivery of'lugitives from justice, charged in any
State with treason, felony, or other crime, and found in another State, on
demand of the executive authority.) This was borrowed from a similar
article of the confederation. It will be recollected that, under the confed-
eration, the States were completely sovereign, and had jurisdiction of, and
might punish treason, as well as other crimes of an inferior nature ; there-
fore, the article of the confederation was necessary—in fact, indispensable to

the States for the security against offenders. And as all the States were
equally sovereign, no original process issuing from one State could take a
person chartred with crime away from another, without violation of its

sovereignty. Nor could the States exercise their rightful jurisdiction in
such cases without mutual consent and aid. Such considerations doubt-
less dictated the article of the confederation.

Under the constitution, treason against the United States, over which the
courts of the United States have jurisdiction, might be committed in one
State, and the person charged might flee into another, as before

; and there
is no provision in the constitution to arrest the person so escaping, and take
him to the State where the act was coamiitted, and where alone he must be
tried, unless it be the article in question. So that the construction of this

clause is not necessarily limited, by terms, to State offences as distinguished
from United States offences. If the offence were murder, the State alone
would have jurisdiction

; if it were a hiufh misdemeanor, it might be, accord-
ing to circumstances, either against the State or the United States, and
might be prosecuted in the courts of the one or tl e other, accordina: to the
jurisdiction. If it were treason, then the United States court, sifting in the

State from which such person fled, and where the act was committed, would
have jurisdiction, and the sole right to try

; and mi^ht make the demand to

have the provision of the cotistitution carried into effect, in order to accom-
plish the purposes of justice.

If the reasoning which has been employed be correct, and the views of

sovereignty that have been expressed be well founded, there is nothing
gained to the advocates of State treason from the phraseology of article 3,

section 3— " treason against the United States shall consist," (fcc. If the

words "against the United States" had been omitted, then ihe general ex-
pression " treason shall consist," &c., would have been claimed as including
equally the offence against a State and against the Union.

Saturday afternoon, May 4.

After Mr. Turner had concluded his remarks for the defendant upon the
point that treason is an offence against the United States, and not against
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a separate State, he took up the second point, before adverted to—that the

Alfjerine law, (so called,) which makes pohtical orFeiices indiclahleout of the

county where charo^ed to be committed, is aofainst common rio^ht, uncon-

stitutional, and void
; and claimed to be heard upon it.

The covrt declined to hear any argument upon this point, as they had
already expressed an adverse opinion upon it in a former case.

Mr. Dorr urged upon the court the importance of this point, and earnestly

contended for his right to be heard upon it. If he were wrongtnlly in-

dicted here, the whole proceeding was invalid and void
;
and a fair trial was

not a trial pursued contrary to law.

The Chief Justice remarked, that this was not the proper time to hear an

argument on this point ; but that it could be properly considered after ver-

dict, should this be desired by the defendant.

Staples J. remarked, that this and other questions, which would now in-

terrupt the case, would be properly heard alter verdict, and before sentence.

Mr. Dorr said he despaired of beins: able to say anything wliich could

change the determination of the court, though he had expected to be heard

upon this question in tliis stage of the case, after having withdrawn his

plea to the jurisdiction. He was now satisfied, from the action of the

court, that they intended to withhold from him the fair trial to which by

law and justice he was entitled.

Sfa/jles,J.—If I were in your place, Mr. Chief Justice, I would not

hear such language as that from counsel, whatever the prisoner may take

the liberty of ?aying.

The defendant excepted to the ruling of the court. Mr. Turner, for de-

fendant, then took up the third point : tJiat. if the defendant were properly-

indicted here, he could not, according to law, be tried here, as the Algerine

act, in derogation of the right of trial in the county where the offence is

chiirofed to be committed, had made no provision for a tiial out of the

county.

On this point, the debate was renewed between Messrs. Dorr and Turner
and the court.

77/e attorney general remarked, that this and the preceding point were
involved in the plea to the jurisdiction, which the prisoner had withdrawn.

Mr. Dorr said the plea was withdrawn in order to obtain a speedy trial

by jury ; but that he had not waived his right to raise the question in an-

other stage of the case,

Mr. lurner refierred to some authorities to show that this point respecting

the jurisdiction of the court might be raised during the trial of the case.

The court refused to hear any argument until after verdict, as they had
considered and decided this point in a former case.

Defendant excepted to the ruling of the court.

Mr. Bosivorth, for the State, then proceeded to make some remarks oa

the question of treason, as being, in the opinion of the prosecution, a State

offence. He admitted that treason could only be committed against the

sovereign power of a State, and also that the sovereign power in a State re-

sides in the people, as organized and defined by law ; and it was therefore

unnecessary to consider or reply to the long list of authorities which the

defendant and his counsel had introduced. He must, however, deny in toto

the doctrine of defendant's counsel, that the whole people of the United

States are sovereign in this State. The States, he contended, were as sov-

ereign as ever within their own jurisdiction, although they had given up
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certain powers to the General Government, which was also a sovereigPj

but not over the States,

What reason is there why acts which amount to treason should not be

punished as such by a Slate? Without this power to punish, a State can-

not protect, defend, or preserve ijself.

Treason may as weh be committed against a State as against the United

States; and the power of punishing it has not been surrendered to the

United States. Ttie constitution defines treason against the United Slates

only; and it also provides that a person charged in any State with treason,

<fcc., and who flees from the same into another, shall be delivered up on de-

maud of the executive to the State having jurisdiction of the crime—thus

recownisinor the oftence of treason against a State. Besides this, in many of

the Slate constitutions, and in mnny mo'-e of the State laws, treason is de-

fined and punished as a crime against a State, as well as against the United

States, when it takes that direction. Writers on law also so reo-ard it; and,

in proof of this, he read a number of authorities: 2 Swift's Digest, 264
;

1 Story's Commentary on Constitution, 199 ;
Dane's Abridgment, 6S6-

7-8
; 4 Tucker's Blackstone's Commentaries, Appendix, 20, 21 ;

Rawle on

Constitution, 142; 14 Johnson's Reports, 549; I Story's Reports, 614—
containinof Judare Story's charge to the grand jury at Newport, in June,

1812, which Mr. B. said contained a clear and decided view of the powers

of a State, ill a case like the present, to defend itself, and to try and punish

the offence of treason.

The prosecutor offered to put into the case the proclamation of General

Jackson a«:ain>t South Carolina, at the period of a threatened nullification.

The court said it was hardly an authority. The defendant did not object;

but said, if it were admitted, he should offer other messages and docu-

ments of that distiuiruished individual.

The attorney general did not put it in.

Monday morning, May 6.

Mr. Dorr spoke at considerable length, in the close of the question on his

side, respecting treason as an offence against the United States, and not

against a State.

There are, he said, three questions to be considered : What is treason ?

What is the sovereigiity against which it is comn itted ? Where does this

sovereignty reside in our country?

Treason had been already defined and commented upon. It is the cri-

men IcBsce ni.ajestatis, the accusation or crime of injured majesty, and was

primarily aimed at the life of the king, as laid down in 3 Inst. 2, S. It was

an attack upon the existence or authority of the head of the State. The

definition of it here, (though there was an extraordinary exception in this

State.) was tlie levying of war, or aiding and comforting public enemies.

Tlie authority against which treason is committed is, according to the

definitions of the books, the ''jus snmmi imperii,'^ the authority of the

"supreme liege lord," or of the "supreme sovereign lord." Burlamaqui

vests the soverei<rnty of a State in him who commands in the last resort.

This rule applies to monarchies, and more especially to despotisms, in

which only it can be strictly s;iid that an individual commands in the lost

resort with absolute power. In every State there is and must be an ulti-

mate power, beyond v.'hich there can be no greater, except tlie divine
;
but,

in a republican country, it is not vested in an individual, or in a number of
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individuals ; but in the people, by whom and for whom governments are

created, and unlo whom they are responsible.

In noticino^ the attributes of this sovereignty, the author last cited goes

on to say that there is no sovereignty where there are many to exercise it,

referring to tlie kin": as the head of the gtate. It is everywhere an un-

divided power, of which there can be no share or partition. There cannot

be two sovereignties in a State. The writer adds, that the sovereign has

no superior on earth; that he is not hable to punishment; that he is above

all human or civil law, and subject only to the divine law.

Bhickstone speaks of the sovereign authority as supreme, absolute, irre-

sistible, and uncontrolled.

One of the highest attributes of sovereignty is the power of war and peace,

the surrender of which by one State to another constitutes the latter a sov-

ereiijn in a preeminent degree.

The doctrine of foreign writers, though it docs not apply, in form, to

American institutions derived from the people, yet applies in principle.

The sovereignty here is not vested in emperors and kings, or in kings and

parliami nts, or in goverimients in any sense; but in the people themselves,

who, through certain oro:anizations of tlieir own making, or approved by

them, and with the aid of a representative action, constantly exercise what

is commonly called self government—perhaps, more properly, the power of

governing one another.

Vattel recognises the right of the people to alter the arrangements of gov-

ernment by a new edict ; and such a right is the foundation of all our in-

stitutions in this country. To deny it, is to deny the right and the capacity

of the people to be free, and to prefer the aristocratic and monarchical

systems, which were cast away, it was supposed forever, at the period of

the revolution of 1776. 'I'lie sovereign power here resides not in the

legislature, nor in either of its branches, nor in the governor, nor in the

courts, nor in government in any mode or form. A sovereign legislature,

or representative or senator, a sovereign governor, or a sovereign judge,

are solecisms which would sound strangely in American ears.

[Mr. Dorr said that he should go into the American doctrine of the ulti-

mate and supreme sovereignty of the people the more fully on this oc-

casion, though the consideration might lead him away from the precise

point before the court, inasmuch as his views had been misrepresented, and

in reply to tfie questions which the judges had themselves propounded.

While Mr. Turner was putting in and commenting on the authorities,

several questions were asked by the court, and repIi^^d to by Mr. Dorr, such

as the following: Durfee, Ch .jf.— whether the people mentioned in the au-

thorities as sovereign, were not the organized legal people, recognised as

such by constitutions and laws ; whether the right to make, alter, and amend
governments, asserted in the declaration of independence, was not a belli-

gerent right, claimed for that occasion, and necessarily supposing force and

war; wliether the sovereignty of a State be not necessarily a unit. By
Hade, J. —whether those who exercise the highest powers of government in

a State are not sovereign. By Staples, J.—whether the people does not

mean the legally recognised political people. By Brayton, J.—whether

the sovereignty is vested in individuals, so that ten men (for instance) could

make a constitution for themselves; whether the people at large, by a vote,

independently of forms, could pardon an offender against the laws. The
substance of Mr. Dorr's replies is here presented in a connected form.]
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None of the definitions before given of sovereign power can apply to any
of the branches of a repnblican government, or to any of the officers under

it, nor to the political or legal peo[)le themselves; for they are the creatures

of the constitution, and act as they are there empowered. And yet there

must be somewhere a power greater than political nistituiions, or they never

could have come into existence. The people existed before the State.

They were not created by it. How can there be a Slate without a people^

before a people ? The doctrine of our adversaries strangely reverses this

position of things. They look to the State for the rights of man. We look

to the men of the State themselves, as endowed by their Creator with cer-

tain rights, which caimot be justly alienated or taken away, and in the ex-

ercise of which political societies and states originated, can be changed,

abolished, reconstructed, amended, as convenience or necessity may require^

Of what constitution, government, magistrate, or voting body in this

country, can it be affirmed that he or it has no superior ;
is above all hu-

man or civil law, and subject only to the divme law ;
is supreme, irresist-

ible, and uncontrolled ? Of what mao;isirate or voter in any State in this

country can it be affirmed that he is not liable to punishment ? Wears
driven to the conclusion, then, either that there is and must be a power great-

er than any constitution, or any political body, or authority established un-

der it ; or that there is no sovereign power in the people of any of our States,

or of the United Slates. If the latter alternative be true, then a government,

having come into existence some how or other, becomes a fixture, and is

clothed with a self perpetuating power ; and the only advantage that we
have gained over the institutions of the old world was in making a better

start on the republican plan. If we had started on the aristocratic, then

there could have been no change without the permission of the aristocracy,

who would have possessed the government ; and if the republican constitu-

tion should become defective, and a minority holding power under its form,

possessing the government, should not see fit to accede to the desired re-

form, and deny the petition of the majority, there is no remedy but submis-

sion or emigration. Will such a doctrine as this be tolerated for an in-

stant by the American people ? If so, then the principles of 76 are a

mockery ;
and the people of '76 are dishonored in their graves by their un-

worthy descendants as successful traitors, instead of being venerated in per-

petual memory as the asserters and defenders of tlie inherent, unalienable,

and unchangeable rights of their race.

If there be any sovereignty, (as doubtless there is,) it cannot be in the gov-

ernment, but must be in the people, in their original capacity, standing on

the outside of the political society, living under government by consent and

for the general good, and possessing, of consequence, the right to change it

when the greatest good shall so require.

This sovereignty cannot be in the people as voters under a constitution

;

for the constitution makes thein such. They act according to the rule pre-

scribed, and are subject to various regulations affecting more or less the

Tight of suffrage; and they are punishable in several forms for misusing

the right of suflfrage. How, then, can they be, in this capacity, the sover-

eigns of the State ? They can be such only as members of society, and as

tenants in common of its reserved and ultimate powers. The voters of the

State, so far from being the sovereign power, may be a minority
;
and a

small minority of the whole people, as in this State, under the charter gov-

ernment, ruling the rest by sufferance, without responsibility ; and, if the
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doctrine of onr opponents be true, with an authority fixed and unalterable,

except by their own mere motion or corjcession. In this State, we had

eitlifcr a sovereign minority, or a sovereignty of the people at large
;

for the

voters were but a fraction o( the aduU population.

As it regards the exercise of this sovereig^n power itself, in the last re-

sort, independent of all consiilniional and legal provisions, although theoreti-

cal difficuhies may be suggested, the usages of the race to which we belong

furnish a practical solution of them ; and it is not the friends of popular

rights that find any difficulty in ascertaining who are the actual residents,

the mature men, of this or any other community.

What we contend for is, not a sovereignly of individuals, but a tenancy

in common of one sovereign power, manitesting its will and action through

the voice of the majority of the whole nunjber of the people. The indi-

vidual man cannot set himself up against the political society to which he

belongs, and become, as one of the witnesses claimed to be, "a nation of

himself" 'I'he natural law of the greater good here inters pts the con-

flictino; will of the individual and of the minority. It is a part of the natu-

ral rio-ht, if not of the social instinct, of individuals to associate in the form-

ation of government ; and the object of government is, the better to de-

fine, secure, and protect natural rights. If the assent of every individual

were requisite to the formation of government, this great end could never

be accomplished. The majority stands opposed to the minority or to the

individual. Natural justice dictates which party should yield to the public

welfare. This is a rule anterior to all legislation or compacts, and lies at

the foundation of the social system.

It is true that the general mode of amending the governments existing

in this country is through the action of those who are qualified to votp.

under them ; and why an exception to this mode occurred in Rhode Island,

will be considered presently. But we are now speaking of the ultimate

right, m the last resort, underived from ijovernment itself, original and sub-

sisting in the naturo, of man, but only recognised in our own country.

The body of voters, who obtain their authority to vote from a constitution

which was made before they were born, cannot be said to be sovereign

under it, in any other than a limited and qualified sense. When an amend-

ment of a constitution, or a new constitution, is submitted to them, they

exercise the high function of passing upon it, for ratification or rejection,

as the agents and representatives of the whole community, of the whole

body of the governed, and by their sufferance or acquiescence. The ac-

tual voters may thus be said to perform a sovereign act, in behalf of the

greater body, which includes themselves and the whole mass of the peo-

ple. But the power is derivative and permissive, and the act is secondary,

and dependent for its validity upon the continuance of that assent of the

whole people, upon which our form of government rests, and which is or-

dinarily implied rather than expressed.

It is only in a secondary sense that the State is sometimes called sove-

reign. It is a political association, formed by the people and for the people,

and represents their sovereignty, of which it is the reflection. The people

may possess and reserve more powers than they choose to part with to the

State. But the State, in this country, can never possess more powers than

the people, except by usurpation, or gross neglect to repair the decays of

existing institutions.

The difficulty in this State of appreciating the true source of power,
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arises from the want of any visible evidence of it greater than that of the
legislature. In other States, the constitution stands forth as the permanent
form of the popular will. It binds and governs the legislature as well as
the people. It prescribes the limits of legislative action, and is a constant
restraint upon the tendency of legislative bodies to strengthen themselves
by absorbing new forms. In this State, we have been living since the revo-
lution, without any check upon the General Assembly, except the constitu-

tion of the United States and the election by the freeholders
; before the

revolution, the home government was the superior, and might be appealed to

to redress grievances. But even then, the old charter was altered at pleasure,

and the elective right was enlarged and contracted at pleasure of the gov-
ernment, representing a small portion of the community. The General
Assembly had so long acted according to their mere will and pleasure, that

they deemed themselves, and became virtually, omnipotent within their

sphere ; and we now hear the people, who had become tired of waiting to

receive their right from the action of the minority Assembly, and who
undertook to exercise the American right of sovereignty, denounced as con-
spirators and traitors against the government!

In 01 her States, the legislatures have acted within bounds. They have
been restrained by a fixed constitution—fixed till changed according to its

forms, or by an act of the majority of the voters, or by an authentic act of
the majority of the whole people, duly made known to the existing gov-
ernment. And when the people on the outside have called for an extension

of suffrage, and for still more extension, and for other reforms, they have
been respectfully attended to; and all the changes have taken place that

have been asked for. Rhode Island furnishes the exception
; and here all

that has been obtained has been extorted. Let the blame rest where it be-

longs.

There is a gradation of powers in the State, and a harmony in the whole.
The Executive carries into effect the laws, as decided by the court. The
court is bound by the laws enacted by the legislature. The legislature can
only enact laws conformably with the authority vested in it by the consti-

tution. The constitution is derived from the people, and is voted for, ordi-

narily, by the qualified voters at the lime, acting in behalf, and with the im-
plied assent, of the whole people. Behind all, stands the absolute sovereignty

(above and greater than all political forms and institutions) of the political

community of the whole people, rarely, but freely and faithfully, to be ex-

ercised as great exigencies may require. There, there is no confusion—no
jostling of powers. The executive does not intrude himself upon the

bench. The bench do not claim to legislate. The legislature does not
pretend to alter the constitution. The qualified electors, who compose a
part of the sovereign body of the whole people, but are not the ultimate

sovereignty, will never, in the event of a great public exigency, be found,

without unjust aid, in opposition to the will of the majority of the whole
number.

Whatever may be the ultimate powers of the people who compose the

•sovereignty in the last resort, there is no probability that the people will de-

viate from the natural order which has been suggested. It is wholly im-
practicable, if not impossible, for the qualified voters, or the sovereign

body, to take upon themselves the functions of making, interpreting, or exe-

cuting the laws, or of pardoning offenders in States like ours. This work
must necessarily be done by agents chosen to do what the people cannot
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so well do for themselves — by legislators, judges, governors, and other magis-

trates and officers. In this State, where the people have heeii so much
abused for attempting to gain their rights, and where one might suppose,

from the representations that have been made, that "chaos had come again,"

the whole proceedings were orderly and regular; the whole system of laws

was preserved, (so far as not inconsistent with the new constitution,) and

subject to the action of a new legislature. All officers were continued in

office until their successors should be duly elected and appointed
;
and thus

a natural and easy transition was provided from the old order o( things to

the new. The old machinery of the Stale, so far as laws, property, and

civil rights are concerned, was kept a-going; and the chtmge consisted in

an enlargement of the premises for the sake of greater convenience, and in

the application of a new moving power.

The rijiht asserted is not the right of stopping the wheels of government,

of intercepting the administration of justice, of overthrowing the legisla-

ture, and producing anarchy. The government has the force of one while

il ifists—it stands till it is changed. Till it be changed in the manner

described, there is no evidence that the people have acted
;
and they who

assail it, do so at their own risk. The object of the people of Rhode Island

was not to overthrow the government, but to continue it under the definite

forms of a written constitution
;
and when this new government went into

effect, the other rightfully ceased. Those who held on to this old govern-

ment, after it had been thus properly superseded, were the opposers of the

govern iDcnt, were concerned in the work of pulling it down, and in re-

ality committed all the treason of 1842.

This principle of popular sovereignty, as thus explained, is of inestima-

ble importance and value to the American people. It marks the grand dis-

tinction between their own and foreign nations. In the latter, the sove-

reignty is vested, not by right, (for the natural rights of man are the same

everywhere,) but by theory, in the government; while here, it is vested in

the whole people.

There is a guaranty in this principle, and by the effect of it, that all

necessary reforms in government shall take place. The certainty that

there is a mighty hand behind the scenes ready to be stretched out when
justice has been long withheld and patience is exhausted, and reform through

the ordinary ch.uinels is hopeless, is a perpetual caution to those who hold

power to respect the will of the people, and to do right seasonably, and

without the irritation of frequent refusals.

Though it is to be hoped that all reasonable amendments in our political

systems will take place as the general welfare and public opinion shall de-

mand, and through the accustomed forms, yet it may become necessary to

go out of these forms, and to exert the popular sovereignty in such manner

as the people at large may deem expedient. Suppose the government of

a State should fall through, from neglect or inability (as during an inva-

sion) to comply with the provisions of the constitution for the election of

public officers, or through the act of the legislature itself: the staunchest

friend of "law and order" would admit that such a case, and, from the ne-

cessity of it, the community, might set themselves at work to reinstate the

constitution, and to set in motion the machinery of government. We ex-

tend this rule of necessity for the public welfare still farther in extreme

cases, setting rights above forms.

Suppose, again, that in some State the representation, though originally
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fair in its distribution to the towns, has become grossly unequal, by changes

of population, so that the majority of representatives are elected by a small

minority of the people, and these representatives refuse to lake any steps

to amend the constitution: is there no remedy in such a case? What
remedy is there, when others have failed, except the intervention of the

sovereign power?
Suppose the right of suffrage also to degenerate, through some arbitrary

qualification of the voters, and to become confined to a small portion of the

inhabitants, who persist in holding on to this inequality, against all remon-

strance: is there no remedy for such an injustice in this republican coun-

try? Put the two cases together, to make the difficulty more intense, so

that the majority of the representatives shall represent but a small minority

of the inhabitants, and a small minority of the inhabitants shall choose

these representatives— while the great body of the people stand without, and

knock in vain at the door of the legislature: again, is there no remedy?

Must the people wait forever? Two-thirds of them would say no ; and

would be for applying the sovereign power, after they had knocked long

enou^ih at the bolted door. Would they not be right in so doing? If it

should be said that no such case can happen, we reply that it has happened

in Rhode Island, in the compound form before mentioned ; and that it may
happen again, in the mutations which time occasions, and even in a State

possessing a written constitution.

Further, this doctrine of ultimate popular sovereignty is necessary to

give a sense and a meaning to our State constitutions. The opponents of

this doctrine are obliged tb pass over, as mere surplusage, an important

portion of the declaration of rights in these constitutions, or most of them
;

while, on our side, we give effect to the whole. Our opponents say, that

the only way in which a constitutit)n, containing a provision for its own
amendment, can be changed, is through this article of amendment ; and

they are consequently obliged to treat as a nullity the clause in the declara-

tion of rights, which affirms the right of the people, of the governed, of

the community, of the majority of the inhabitants, to make, alter, and

amend their government, when and hov/ they please. We, on the other

hand, construe these parts of the constitution together, and give full mean-

ing and effect to both. We say that the political people, qualified under

the constitution as voters, have a right to amerd it in the mode prescribed

fir the sake of convenience, and which, in almost all cases, will be followed

and adhered to. We also hold that, when this mode does not exist, or has

become defective, or is not permitted to operate for the end desired, the

voters themselves, and, for a much stronger reason, the whole people, or a

majority of them, have a right to intervene without forms, and to amend

their political system—admilling, at the same time, that this is a work which

can rarely be done; that constitutions are made to last, and, like the planet-

ary system, are set in motion, with inherent sustaining powers, which

cannot often require the intervention of the hand that created them. We
also give a meaning to the various declarations of rights that have been*

put forth in our country, commencing at the period of 76, which our op-

ponents are obliged to explain away as "flourishes of rhetoric."

And what u The answer to all this ? That the doctrine of popular sov-

ereignty is untrue ;
and the principal reason is, because it is dangerous. We

deny both the conclusion and the reason ; and assert that it is both true and

safe.

60
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It is the American doctrine, the doctrine of our democratic republic, which

rests upon this basis, Mr. Dorr called the attention of the court to the

declaration of American independence, which was re-adopted in this State,

and to the declaration of the freeholders' convention in 1700 in this State,

which was called to ratify the federal constitution, as n)Ost explicitly avow-

ing the right of the governed., and of posterity, to make, alter, and amend
the forms of jjovernment. Mr. Dorr also contended, in opposition to the

doubt expressed in the query of the Chief Justice, that the rights set forth

in the declaration of independence are valid and subsisting, independently

of the means to carry tijem into effect; that these rights are as just now as

they were in 76, and were not then asserted rhetorically for a single oc-

casion ;
that although force was necessary to carry them into effect, as then

avowed and exercised, the declaration would have been just as true if

Great Britain had consented to a voluntary separation. Mr. Dorr said that

what was a revolutionary right merely, a right of war, in countries where

the sovereignty was not held to reside in the people, had here, by the act of

the people, been transplanted into the pale of government itself, by our dec-

larations and constitutions, which recognise the right of tli^ people, on the

outside of all organizations, to act for themselves. A right which is thus

recognised, though in a general way, and, of course, without prescribed

forms of proceeding, ceases to be revolutionary, and has become regular and

definite.

Mr. Dorr alluded to the opinions of some of the framers of the federal

constitution, and of the most eminent statesmen and jurists of our country,

of both political parties, as asserting, in the strongest manner, the ultimate

sovereigiity not merely of the voters and organized legal people in the

States, but of the whole body of the people, who, in the language of Chief

Justice Jay, of the Supreme Court of the United States, " are equal as fellow-

citizens, and as joint tenants" (more properly, perhaps, tenants in common)
" of the sovereignty."

Mr. Dorr alluded to the consequence of the opposite doctrine, as expressed

by one of the court, that "they are sovereign who exercise the highest

powers of government ;" in which case, the legislature, being sovereign,

might abolish the rights of suffrage and representation, dispense with the

constitution, and vote themselves a permanent aristocracy.

Mr, Dorr regarded the fact, that the political reforms that have taken

place in our States have been made through existing organizations, not as

disproving the right to make them in another way, but as showing a dis-

position to do justice in time, so as to save the necessity of any unusual ac-

tion ; a disposition which it was to be regretted had not been manifested

in this State. •

[Mr. Turner alluded to the case of the people of Michigan, who, at vol-

untary meetings, voted to accept the conditions of admission into the Union,

after they had been rejected at legal meetings ; which vote was deemed suf-

ficient by Congress, who looked more at the will of the people, than at the

form in which it was expressed.]

Mr. Dorr also recalled attention to the fact, that the convention who
formed the constitution of the United States were not requested or author-

ized to perform such an act, but only to amend the articles of confederation

;

and that they proceeded on their general authority as representatives of the

people. The constitution was submitted for ratification to conventions

chosen by the voters in the States, notwithstanding that, by the articles of
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confederation, no alterations were to be made in these articles, unless such
alterations, after being approved by Congress, should be agreed to by the
legislature of " every" State. The constitution was to be considered as rat^
ified by the votes of the conventions of " nine" States. The people at large
had more right to vote upon the constitution, than the delegates had thus to
disregard the solemn pledge of the articles of confederation.
The doctrine of popular sovereignty is true, and it is also safe. Mr. Dorr

gave some reasons to show that the fear and distrust of those who regard
it as leading to the overthrow of all valuable rights and institutions, and to
general anarchy, is groundless and imaginary. Mr. Dorr said, that men
are nowhere disponed to resort to extreme measures, and, in the language
of the declaration of independence, " all experience hath shown that'^man-
kind are more disposed to suffer, while evils are sufferable, than to right
themselves by abolishing the forms (o which they are accustomed." We
belong to a race proverbially attached to old habits and usages, and who
do not change too easily. The striking Aict that the people of the States
have always preferred to look to the existing organizations (without, how-
ever, looking in vain) for such political changes as they needed, is a very
strong proof that they are in no danger of abusing the sovereign power, or
disposed to interfere with any existing organization, but from what they
consider extreme necessity, growing out of a long-continued, perseveiing,
and hopeless denial of justice.

The great security for the discreet exercise of this power lies in the es-

tablishment of universal suffrage; for where this exists, the sovereign body,
?he people at large, become so nearly identical with the politicafor legal

people, that it becomes very difficult, or hardly possible, for any disputes
concerning government or political reform to take place between them.
The people except in some such extreme case as has been before alluded
to, can accomplish, under existing forms, all the changes that are desired
or desirable, and are not likely to fall into controversies about the mode of
action. Universal suffrage thus becomes in the body politic like the broad
base of a pyramid, giving such strength and permanence to the superstruc-

ture that it cannot be overturned, and rendering it proof against time and de-

cay. Universal suffrage, strangely as it has been disparaged and depreca-
ted by some of our politicians, is tlius a conservative element of our institu-

tions ; and the free suffrage States are the strongest and the safest.

In the review of political reforiTis, Rhode Island constituted the exception
among the States. Here, the people at large and the legal people were
widely distinct and separated—the latter being but a small minority of the

whole, holding their privileges with a tenacious grasp, and refusing to

share them with their brethren of the community. Two opposing interests

and parties were thus created, through the default of those who neglected

or refused, at different periods, to extend suffrage. Time widened the

breach, and thus resulted the conflict of 1841-42. Such a conclusion of

affairs was predicted by one of the ablest public writers of the State, twen-
ty-two years before it took place.

Mr. Dorr then proceeded to inquire against what form of sovereignty

treason can be here committed. He said it can unquestionably be commit-
ted against this State, unless some of the attributes of sovereignty, which
draw after them the offence of treason, have been parted v/ith from the

States to the United States.

The defendant then stated that he desired most expressly to repudiate
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the centralizing doctrine of an all-absorbing national government, if, froirs

the indefinite language of any of the authorities, or from any ot the re-

marks of his counsel, such a doctrine had been inferred on the other side
j

inasmuch as he (defendant) adhered to the State rights construction of our

national system. The National Government, under the constitution of the

United States, was not formed by the aggreoate mass of the people of the

United States, but was in the nature ot a compact among the several States
;

the people ot which act in each, on all occasions, separately, by their own

local majorities. As the constitution was not formed by a majority of the

whole people of the United States, so neither could it be abolished by them

by an aggregate vote, as if it were the constitution of a single consolidated

State, "^rhe States do not stand in the relation of counties to the United

States. It was not a matter here under discussion how the constitution

could be changed in a manner other than that contained in its mode of

amendment. What the defendant wished to be understood as contending

for, was, that this State, at the Revolution, separate, sovereign, and inde-

pendent, had voluntarily become a member of an association or union of

States, aiid had, with the rest, conveyed to the General Government many

of its most important original powers, retaining, however, in a sovereign

capacity, all the rest as completely as before. The United Slates, therefore,

(:ould not exercise any general sovereignty over the people of this Stale, but

only in certain delegated functions, and for certain definite purposes. The
people of this Slate are still sovereign in making and altering their govern-

ment, with the single distinction that it must be republican in its form.

The question is, whether the power to define and punish treason be not

vested in the United States exclusively, by the purport of the constitulion.

and from the nature of the powers conveyed.

Under the confederation of the States, the General Government was a

^Tovernment over States. Under the constitution, the government reaches

individuals; thus exercising one of the highest attributes of sovereignty.

The defendant then referred to the numerous important powers which had

been either given up entirely by the States, or much abridged.

Among them, is the power of war and peace. A State cannot, without

the consent of Congress, maintain troops and ships of war in time of peace,

or eno-ao-e in war, unless invaded. The President is commander-in-chief of

the army and navy of the United Stales, and of the militia when called

into the service of the United Stated; and he is authorized to interfere with

force in cases of insurrection and domestic violence in the States ; though

such interference is arbitrary and censurable when made upon the pretext

of any right to suppress the action of the people to change their govern-

ment as they may deem expedient. As treason is the levying of war, when

such an offence is really committed, it must be against the war-making

power, which also defends against war. The offence is aimed at a State,

but it involves the United States.

Conjoint powers may be sometimes exercised by the States and the United

States; but they must be compatible with each other, or there must be some

reservation, express or implied, to the States. The argument is, that trea-

son, which is defined by the constitution, and punished by the laws, of the

United States, excludes all separate State treasons, even if the exclusion be

not in express terms. If Congress had not seen fit to legislate on the sub-

ject, then it might be a question whether a State had not the power to da

yo—at least until the legislation of Congress. Piracy has passed entirely
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©nt of the jurisdiction of ihe States, in consequence of Congress being em-
powered to define and punish it.

A reason for coufinino^ the jurisdiction over this offence to the United
States, may be found in the muItipHcity of State treasons which may other-

wise spring up for poHtical purposes, as in England, and in the great abuses

which may grow out of them. As Dr. FrankUn observed in the conven-

tion which formed the national constitution, '^prosecutions for treason are

too generally irrelevant, and perjury is tnade use of."

Though the dt^bates in this convention are somewhat indefinite as to

the settlement of this question, it should be stated that, in the opinion of

Mr. Madison, (the leading member "in that distinguished body,) treason

against a State and against the United Stales involved each other; and, if

both might exist, a person might receive two punishments for the same of-

fence. To follow out the idea: Suppose a person captured in the act of

levying war by the joint fjrces of a State and of the United States: to

which jurisdiction is he amenable? Can he be tried by a State court and

acquitted, and then be tried by a court of the United States, convicted and

executed, or the reverse? Can State and United States offences be possibly

comminjj;led in this way?
As before observed by Mr. Turner, the early State constitutions did not

recognise the offence of treason against a State, though it may have been

punished by law in some of them.

In this State, treason was made an offence by law in 1777; and the act

was repealed in 1798. It was revived in 1838.

An. 4, sect. 2, par. 2 of the constitution is cited as recognising treason

against a State ; and provides that "a person charged in any State with

treason, felony, or other crime, who shall flee from justice, and be found in

another State, shall, on demand of the executive authority of the State from

which he fled, be delivered up, to be removed to the State having jurisdic-

tion of the crime."

This portion of the constitution is to be considered in reference to the

state of thiuijs when it was formed. The States were then connected, un-

der the lonfederation, by a very slight bond. Treason could undoubtedly

be committed against them. It was defined and punislied by the Slates.

In Rhode Island"^ the act of 1777 took cognizance expressly of treason against

the United States. Now, as the constitution contemplated no such appara-

tus of circuits and districts as was afterwards provided by Congress, and

as the offence could only be punished in the State where it was com-

mitted, the constitution could not otherwise provide than for a return of

the fugitive to that State. Does it involve an inconsistency to suppose that

the framers of the constitution then had in view the punishment, in and by

a State, of the ofllence of treason, which they had established, and whicfi

had been so punishable bef )re ? What the courts of the United States were

to be, and how to be constituted, was then altogether a matter of conjecture.

But the framers of the constitution were determined, at all events, that there

should be one mode provided for recoverinor a fugitive to the State whence

he had escaped, to be tried by whatever jurisdiction there might have cog-

nizance of the ofi'ence. When the courts of the United States were after-

wards established, a mode was provided, through the warrant of a United

States judge, for transferring a person so charged to the State where the

offence had been committed. But suppose no such provision had been mado

by law ; could not the general power of the State executive, as described
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in the part of the constitution that has been quoted, he made available for

the same object ? By the act of the United States of 1790, if any person,

who has knowledge that any treason has been coninntied, shall nejjleci to

give information of it to tlie President, or to a judge of the United Slates, or

to the govtrnor of the Slate, lie sfiali be deemed guilty of misprision of

treason. If a governor may hold an inquisition ol this kind, may he not

also recover a fugitive to the justice of the United States?

But, after all, perhaps the more natural construction of this paragraph of

the constitution is, that it is only intended to provide for the recovery of

jngitives for the higher offences, in which treason, felony, &.c. are included,

hy way of definition, without affirming what are or shall b Slate offences.

'i'he paragraph would thus mean that fugitives, who are charged with the

hio^her offences, be they what they may, shall be reclaimed in the manner

thus provided.

[It ought to have been before mentioned, tliat Mr. Dorr, at the commence-

ment of his remarks on the subject of treason against a State, stated to the

court his regret that, in consequence of the absence of his principal counsel,

Mr. Atwell, whose severe illness commenced just before the sitting of the

court, and upon whom he had depended for all the closing arguniems in

the case, he was now obliged to take up a question of law of this great im-

portance, with little opportunity to reflect upon it, and with no other knowl-

edge of the authorities than from hearing them read over in court. Beinir,

nevertheless, under the necessity of going on, he felt it his duty to say thus

much in justice to the subject and to himself.]

REMARKS OF MR. TURNER.
/

May it please your honors :

Geutlemen of the jury :— When you consider tlie notel characier of the

circumstances by which I am surrounded ; the high nature of the duties

which have devolved on me, as one of the counsel for our distinguished

client ; and the deep sense of professional and personal responsibility which

a faithful discharge of these duties creates in the mind, you will find, I trusf,

ample apology for whatever embarrassment may be betrayed by me in at-

tempting their discharge, and will kindly extend to me such indulgent con-

sideration as my position requires.

The circumstances I have said to be of a novel character ; for trials for

treason have, happily for us, until the present time, been entirely unknown
in this State, and of very rare occurrence in this country.

The duties of which I speak, inasmuch as they embrace the distinct as-

sertion of principles of vital importance to the whole community, of which

we are all members, as well as the vindication of the character of our client,

may well be pronounced of a high and commanding nature.

And the responsibility, which it is impossible not to feel, arises from a

contemplation of the consequences to him and to us, which will result from

the verdict you may render in the present case ; which verdict, in a greater

or less degree, will depend upon the fidelity and ability with v/hich the de-

fence is conducted.

In view of these circumstances, well may the defendant's counsel, there-

fore, feel a degree of self distrust and embarrassmentj which ordinary cases

would neither call for nor justify.
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But, o^entlemen, in some respects, your own situation is not less difficult

than ours; your position as jurors has also its novelty, its duties, and its

responsibilities. It is your duty impartially and fairly to try, and true de-

liverance make, between the State and the prisoner at the bar ; and this

von, under your oaths as jurors, are to do, accordinor to law and tlie evi-

dence criven you. It is your duty, therefore, attentively and patiently to

hear, and seriously and carefully consider and weicrh the matter, whether

of law or evidence, that may be submitted to you foe the defence ; we look

to you for that on your parts ; and, on the other hand, we assure you, o!i

our parts, that it will be our endeavor neither to tax your attention, nor

draw on your indulgence beyond what a complete discharge of our own
duties may require.

In point of responsibility, gentlemen, there can be no comparison between

us. When we shall have faithfully acquitted ourselves of our duty to our

client, all our responsibility ends; yours then begins. Neither he, nor the

people of this State or country—notour fellow men of this day, nor those

after generations that may succeed us, will have cause to inquire after or

care for us. But it will l)e to you that he and they will all look; and all

will equally hold you while living, and your memories alter death, respon-

sible for the verdict you may render. You are at this moment (and it is

the first that has occurred in American history) standing in a position be-

tween popular rights and popular supremaaj on the one side, and legis-

lative assumption and oppression on the other; and although you will de-

cide the immediate fate of one person alone by that verdict, yet upon that

verdict hang suspended the destinies of F'reedom herself.

By the indictment, our client (Mr. Dorr) is charged with the crime of

treason.

Treason, gentlemen, is an offence that differs materially and essentially

in its character from most other crimes; in them, (such as murder, rape,

arson, &c.,) the injury intended is merely of a personal and private nature
;

they are directed against tlie individuals of a community only, and are pun-

ished as such. But treason is a crime against an entire community collect-

ively, and it is the hio:hest crime that an individual can commit against a

community or body politic of which he is a menjber. It is, therefore, a po-

litical offence; and as such it ever has been, and still is to be regarded.

Such being the nature and character of treason, from the principles and

structure of American government, its object is generally, if not always, a

change either in the form of government, or the administration of it. We
are to look, therefore, for its origin in political causes. History will justify

me in saying that treason has been most frequently created, and oftenest

punished, under the most arbitrary governments, and those whose adminis-

tration has been most wickedly conducted. Could a full and perfect his-

tory of all the proceedings against treason be written at this day, it would

present to us such a picture of cruelty, depravity, oppression, robbery, and

murder, (sometimes with and sometimes without the forms, but always un-

der color of law, and avowedly for the better preservation of rWcr,) that, as

Americans—the citizens of a free country, which has hitherto escaped its

desolations—we should turn in disgust and abhorrence from the detail of

its monstrous atrocities.

Treason, gentlemen, you must be aware, is a plant of slow growth, for

"mankind are more disposed to suffer whilst evils are sufFerable, than to
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rio-ht themselves by abolishing the forms to which they have been ciccas-

lomed ;" and where prosecutions for ihis and simih\r offences have been

most frequent, it has been invariably found that injustice and oppression

have ever been their precursors; ii derives its origin most frequently "from

a long train of usurpations and abuses" on die part of government; whilst,

on the other hand, under good governments, well administered, treason is a

crime scarcely known in history.

It is of importance, therefore, gentlenr.en, that we should turn our atten-

tion a moment to the political history of our own State, as well for the pur-

pose of ascertaining the renjote causes of the present prosecution, as to fix

in our minds the great and broad principles upon which we intend to rely

for the present defence. He would not hiniself, nor shall we in his behalf,

seek, by any evasion or subterfuge, to shun the great question you are to

try; it is not the act, but the co7istruc(ion put upon it, which gives import-

ance to the cause; and the question, when stripped of its technical invest-

ments, and presented before. you in its naked lineaments, is. this

—

are the

people of a State dependent on the xcill of the U%nslature alone for alter-

ing its fundamental laws, and reorganizing its government ? This is

the great question, and well deserving the deepest solicitude and tiie most

profound consideration.

[Here Mr. T. was interrupted by tlie attorney general, (Blake,) and told

by the chief justice (Uurfee) to confine himself to the indictnumt.']

It was my purpose, gentlemen, to have reviewed to you the course of

legislation pursued by the charter governn)ent on subjects out of which

this prosecution has grown, and to have enlarged somewhat on the griev-

ance's under which about three fifths of our fellow-citizens have labored, in

order to have shown to you that justice to them and 'o their rights had long

been not only neglected, but denied; and to have satisfied you that the time

had actually arrived lor the people themselves to take measures for estab-

lishing a written constitution. But froin all this I am debarred by the di-

rection of the honorable court, and will ask your attention to matter of the

indictment itself.

Closing remarks of Mr. Turner.

Gentlemen of the juj-y : You will recollect, in the first remarks that

I made in opening the defence of the prisoner at the bar, that I proposed

to rest that defence on five points, which were then stated to you.

" 1st. That in this country treason is an offence against the United States

only, and cannot be committed against an individual State.'*

It was my purpose, and we deem it the ri^ht of the prisoner to have

argued this, as well as the other questions of law, directly to you, as the

judges, in all capital trials, as well of the law as of the fact; but we were

overruled by the court, and permitted only to argue it to the court, in your

hearing. What their decision may be, will be made known to you in their

general charge. If it sustains the ground we have taken, then you can

only acquit tiie prisoner, because the State courts can have no jurisdiction

over the offence laid in the indictment.

Upon the second point of the proposed defence, viz: "That the fourth

section of the act of Rhode Island, of March, 1842, entitled 'An act relating

to ofTences against the sovereign power of the State,' is unconstitutional

and void, as destructive of the "common law right of trial by jury, which
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was a fnndamental part of the English constitution at the declaration of in-

dependence, and has ever since been a fnndamental law in Rhode Island."

The honorable court would not suffer us to use argument to you, as it was

a question of law ; nor would they, for reasons which you heard, permit

us to argue it to them, on the ground that it was a closed question, decided

by thein after solemn argument in another case.

A similar decision has been also made on the third point, "That that

act, if constitutional, gave this court no jurisdiction to try this indictment

in the county of Newport, all the overt acts biing therein charged as com-

mitted in the county of Providence;" because, being also a matter of law,

to be argued to the court, they will not interrupt the progress of the trial to

hear it reargued at the present time.

Upon the fourth point, "That the defendant acted justifiably as gover-

nor of liie Slate, under a valid constituiion, rightfully adopted, which lie

was sworn to support," which was the right araiof our defence, and which,

if made good by the evidence, (all which we had at command,) must have

acquitted the prisoner, the court, by ruling out that evidence as irrelevant

and inadmissible, have very much abbreviated the labors of us both; and

having deprived us of all the technical and purely legal grounds of defence,

leave ns none except the first and the last.—" that the evidence does not

support the charge of treasonable and criminal intent in the defendant."

On this point alone has all the testimony, as well for the government as for

the defendant, been introduced.

It has at no time constituted any part of the prisoner's plan of defence

against this indictment, to disavow or deny any act by him done; nor

would he allow us to do fgr him that which he would not do himself. All

the prominent and leading facts of the case, he avows and justifies; and to

save himself from misconstructions and false imputations, he has himself

presented evidence before yrfu, for the purpose of removing' false impres-

sions, disabusing the niinds of the jury and the public, and of placing him-

self, his character, and his cause, before you in a right point of view. With

the same view, also, it is, that I will ask your consideration of some parts

of the testimonv in the case. If the defendant, in what he has done him-

self, or commanded others to do, has not acted justifiably, and from a high

sense of right and duty, he must suffer the consequences of his acts
;
but if

the whole evidence and circumstances go to she w that he has throughout

acted justifiably, without traitorous intent, and believing himself to be right,

with every reason so to believe, then you will give a verdict in his favor ac-

cordingly.

The counsel on behalf of the State have been permitted to introduce

testimony before you to show a criminal intent on the part of the prisoner

as far back as the 3d of May, the tim.c when the legislature firtt met under

the people's constitution at Providence, for the purpose of organizing the

State government accordino; to the provisions of that constitution
;

it is

proper^ therefore, for me to carry your attention to the testimony back to the

sriie period.

It is in evidence, that on that occasion Governor Dorr and the members

elect of the legislature passed from the Hoyle Tavern on Christian hill,

through several of the streets of the city of Providence, to a building called the

Foundry, where they were to convene, attended by a numerous procession

of citizens
; and an attempt was made by the witness Burroughs to give

the affair something of a warlike character. But the testimony of Salisbury
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and Carter places it in its true light. It was a civic procession, with a mili-

tary escort in honor of the occasion, and to manifest respect in the nsnal

way. Tliere was nothino^ extraordinary or linnsual abont it: it was jnst

like that which in a {ew days will, in all probability, attend the Assembly

here, at the or^^anization of the State government for tlie ensuing political

year, according to a long-establishtid custom. And all the testimony agrees

that It was conducted in the most orderly manner. The evidence of the

witnesses as to the transactions and proceedings at the Foundry fully es-

tablishes ihe facts, that the votes given in the election u'ere duly returned,

committed, counted, and reported ; that Mr. Dorr, with others, was declared

duly elected; that he took an oath of office; that proclamation of his elec-

tion was made; and that all was done for tlie full and complete organization

of the government, required by the constitution, with the formalities and

ceremonies usual on such occasions. The organization was perfected; and

all, the governor and the two houses, acted in every respect like other legis-

lative bodies, and as though they had a perfect right so to act. Governor

Dorr delivered an address of the usual character ;
laws were enacted, and

others repealed or amended ; resohnions were passed
;
officers both civil

and military were elected under the new constitution, and according to the

ancient usages of the State; the usual committees were appointed to attend

to the transfer of the public property and records from the old to the new
officers; in fact, everything that a new legislature could rightfully do, was

done in a legislative and proper manner. The prisoner was called and

treated as the governor of the State
;
and having received a greater mojor-

ity than had ever before been given to any one for the same office, he had

every reason to believe, and did truly believe, thai he was the constitutional

and legal governor, elected by the free votes of a free people of a frte State,

There can then be no presumption drawn from these facts, that he possess-

ed at that time the traitorous intent charged ih"the indictment. If he was

vested with rightful authority as governor, then he acted rightfully in at-

tempting to enforce that authority. His intention to take possession of the

public property for the uses of the State, was fully warranted by the provi-

sions of the constitution under which he acted, and which, as has been

shown, he was sworn to support, as well as by a resolution passed by the

foundry legislature at that time.

Shortly after the adjournment of the foundry legislature, it is in evidence

that the prisoner left the State
;
and it has been charged by the pro.secution

that he escaped fvom the State to avoid apprehension, to excite sympathy,

and to solicit aid in New York, Philadelphia, and elsewhere, in furtherance

of treasonable purposes, and, by the introduction oi foreign mercenaries,

to subvert and overthrow the charter government of the State by force of

arms. Upon this point, gentlemen, the evidence is, that, in consequence of

indications received that the power and force of the United States would be

put in requisition to sustain the charter government, and to defeat the ope-

ration of the peojile's constitution, at a larije and numerous meeting of the

Suffrage Association of the city of Providence, a resolution passed unani-

mously requesting the prisoner to go to Washington and disabuse the Presi-

dent of the gross' misrepresentations under which he was supposed to act,

and to explain there and elsewhere the true nature and points of the ques-

tion at issue between the two parties who were contending for supremacy

in this State. The prisoner in a few days left the State and went to Wash-

ington, in compliance with the request before mentioned
;
and, on his re-
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turn, whilst in New York, he addressed a very great assemblage at Tam-

many Hall, explanatory of the situation of affairs in Pvhode Island. The

counsel for the State have said that it was a harangue soliciting aid in men

and money to carry on a war against his fs^llow citizens in this State. But

It is in evidence by Burrington Anthony, esq., who was present and heard

the address, that Governor Dorr in express terms " repudiated the idea'' of

using any force from without the Slate, except in the contingency of the

troops of the United States being brought to support the charter govern-

ment; in which case, he should expect and gladly receive the aid and as-

sistance of the other States.

Pursuina tlie chronological order of events, the evidence proves that

on the 16th ot May Mr. Dorr arrived in llhode Island by the Stonington

train of cars, attended by a few friends who had met him for that purpose

at Stonino-ton. He was received at the depot in Providence by a large con-

course of his fellow citizens and friends; the whole number, assembled

from curiosity or sentiments of respect, was unquestionably very great, al-

thoiioh no witness has attempted to fix the number. A procession, how-

everj^was formed to escort him to the place of his temporary residence, at

Mr. Anthony's, on Federal hill, in that city. This procession, according to

the testimony ot the witnesses, was composed of from 1,200 to 1,800 men

—

in all probability, considering the population of the city, they might have

amounted lo 1,.500—a portion of whom (say 300 or 400) were under arms,

and, as is usual in Pvhode Island, (and 1 believe everywhere,) did escort

duty on that occasion. Tliere was an attempt on the part of the govern-

ment, but wholly without success, to prove that on this occasion the mili-

tary portion of the procession was furnished with ball cartridges, and

thereby to give it a warlike, hostile, and treasonable character; but the

whole evidence on this point, when taken together, shows that, like the one

before mentioned, its sole purpose was rii^ped t\.\A honor io the chief magis-

trate, and not vmr upon the citizens, or treason to the State.

When the procession arrived on Federal liill, it is in evidence that the

prisoner, from the carriage in which he rode, surrounded first by the mili-

tary, next by the unarmed procession, and last by the spectators at large,—

except that a very few personal friends were surrounding the barouche

within the military lines,—that the prisoner, I say, addressed the assem-

blage at considerable length, giving in detail a report of his proceedings

during his visit to Washington, his reception in Philadelphia, New York,

and elsewhere.
. , , i

The address delivered by Mr. Dorr on the occasion has been the source

of much misrepresentation, not entirely confined to irresponsible newspaper

publications, but widely circulated throughout the State and the country.

He is represented as having, while abroad, excited sympathy, and solicited

the aid of men and monev to carry into effect the government under the

people's constitution, against that portion of the citizens of Khode Island

which adhered to the charter government; and, through the instrumental-

itv of such means, to effect his purpose by force of arms and civil war.

The opening counsel (or the government took the same ground, and the

efl:ort on their part was made to\support such representations by proof. 1 he

falsity of these statements, gentlemen, is clearly established by t'^e tesii-

niony of the government witnesses. On this point, the testimony of Mr.

Pierce, (who was in New York, Philadelphia, and Washington at the same

times with Mr. Dorr, and who was also one of the commissioners sent to
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communicate with President Tyler on the subject of Rhode Island af-

fairs) is clear and explicit: "The prisoner repudiated the idea of bringing

force from other States, unless in the event of the interference of the Gene-
ral Goverimienl." Mr. Bnrrington Antliony, who heard Mr. Dorr's address

delivered at Tammany Hall, in the city of New York, the tenor of which
Mr. Dorr was recapitulating at Federal hill, uses this language: "He repu-

diated the idea of bringing forces from without the State, unless to repel

the force of the United States." These two witnesses, both summoned by
the government, testify to the expressions of the prisoner, made before and
at the time of the T'ammany Hall address ; while the only testimony of a

contrary character is tliat of Col. W. P. Blodget and Edward H. Hazard

—

to which, as it is relied on by the governmeut, I will ask your attention for

a moment. Blodget says: "The prisoner said he had been accused of

havitig procured the aid of .500 men from abroad, but the charge was
false. He had been promised the aid of 5,000 men, and could have them
at any time. He drew liis sword, and said it liad been dipped in blood,

and. rather than yield the rights of the people of Rhode Island, it should be

buried in gore to its hilt. I cannot recollect his other expressions used at

that time." "I heard no reference to the General Government." Mr. Hazard's

testimony is to the same effect, and in nearly the same words
; he, however,

added, "I am not positive that he made any explanation ;" and, on cross

examniation, he said : "1 have no recollection that the prisoner said the

aid would be furnished liim in the event of the interference of the General

Government—he might have so qualified it." These are the only wit-

nesses sworn in behalf of the State who have testified to this point, except

Orson Moffatt, whose testimony is quite vague and indefinite. On the

other hand, gentlemen, and in confirmation of the statements sworn to by
Messrs. Pearce and Anthony, we have the testimony of Col. B. M. Darling,

Col. S. Wales, Mr. Anthony, and Mr. N. Porter. Col. Darhng sat in the

barouche in which Mr. Dorr was standing at the time; the other three wit-

nesses stood around it, within the space occupied by the armed escort

;

whilst, by their own showing, Blodget and Hazard, as mere spectators, or

rather hearers, were situated entirely without the circle formed by 1,500 or

1,800 men who had composed the procession ;
they must, therefore, have

labored under gr- at disadvantages in hearing accurately, arid waij have

been mistaken. I think, and I fancy you will think, they ???w*"; have been

mistaken: because, gentlemen of the jury, you will recollect what was
sworn to by Mr. James Thurber, jr., in relation to Col. Blodget, who, smart-

ing under a conviction of kidnapping at a court in Dedham, came up here

to procure the conviction of the prisoner, if he could. You can judge, then,

under what feelings he must have testified on this trial ; and yon could not

but notice the manner of Mr. Hazard, his apparent willingness to put into

this case much that, as a lawyer himself, he must have been sensible was
not legal testimony. What had the foolish fears of Joseph Sweet to do

with the crime of treason charged ayainst the prisoner by this indictment?

—

what a cutler said about Parmenter buyina: a pistol; or the floods of tears

that deluged Wevbosset street—and who, on another judicial trial before

him, is reported to have said that he "did not care a d ii for the letter of

the j^w !!" The evidence is with you, and will decide whether, in any de-

gree, the expressions of the prisoner, on that occasion, support the allega-

tion of criminal and traitorous intent charged in the indictment. It is in

evidence that, when speaking of the apprehended interference of the Presi-
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dent with the United States troops, in favor of the charter party, Mr. Dorr

represented such to be the state of pubhc feehng abroad, that, in that event,

he should call on otiier States for aid, in the cause of the people against

the President ; and such had been the assurance given him, that he could

rely, not on 50(1 only in such event, but on 5,000 or more if he wanted

them ; but as between the two parties in this State—the suffrage party and

the charter party—the former, being a large majority, needed no aid; and,

if they did not choose to maintain their own rights, they were unfit to enjoy

them. But, if the President should employ United States troops to suppress

the people's constitution, and the governuient under it, other States would

be then equally interested, and would be called on for aid. In such case,

the question would be eniirely changed ; because, if the President could,

in this summary way, decide on the validity of the new constitution of

Rhode Island, he migtit do the same of other States also. How far the

President, by the course he did pursue, by the aid he gave and promised,

and by ordering at that time United States troops of a certain description

into Rhode Island, succeeded in the overthrow of the people's constitution,

is not a fit subject of inquiry here; it is, however, a subject now undergoiug

niquiry before a committee of Congress.

But. gentlemen, further use has been made of the proceedings on the

16ih of May, and, in order to give plausibility to the charge of long pre-

meditated treasonable intents on the part of the prisoner, the same wit-

nesses have sought to represent him, in manner and action, as a desperado

and a fii iid ; a man bent on destruction, reckless of civil and social duties,

wantonly regardless of human life, and a slave to the worst sort of mad
ambition : they have commented on his fiendish looks and appearance

whilst making his address, and have spoken of the cheers with which some

passages of it were received by the audience, as the yells of fiends from the

infernal regions. Although I lived through the log-cabin and hard-cider

campaign, 1 have little knowledge of such things; these gentlemen, how-

ever, seem well acquainted with the appearance and yells of fiends
;
but 1

shall leave you to compare their testimony with that of Darling, Wales,

and Porter, who describe the day as dusty, the wind very fresh, and Mr.

Dorr as having been riding, bare-headed, in an open barouche, through

nearly the whole city of Providence; and you will then say whether the

facts in proof before you will warrant you in drawing ihe same conclusion

that they seem to have drawn from the prisoner's appearance.

It next appears in evidence, that on the afternoon of the next day, (ihe

17th of May,) the prisoner, in broad and open day, sent a small detachment

of men from Federal hill to take possession of the cannon of the United

Train of Artillery, in the name and for the use of the State—the result of a

deliberation previously had by Governor Dorr and a council of his officers.

It has been charged by the prosecution that these guns were stolen, and it

constitutes one of the many calumnies which have been heaped upon the

head of my distinguished client. If the prisoner was governor of the State,

he not only had a right to order possession of these guns to be taken, if

they belonged to the St.tte; but he was bound to do so by his oath of office,

as well as by a special resolve of the foundry legislature.

There was, however, nothing secret, felonious, or like stealth, to mark

the transaction, notwithstanding Colonel Blodget says they were stolen.

In the first place, the guns did not belong to the State, but to the company;

they were taken, as appears from the testimony of Captain Reed and Lieu-
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tenant Stiidley, by an arrangement made with the prisoner, by consent of

all the members of the company; the key was passed to them to open the

door for the purpose; and, as has been stated, all was done in open dayli<j;ht,

in the very heart of the city of Providence, without any attempt at privacy

or concealment. Upon such evidence, can you believe that these guns

were feloniously taken ;
that the prisoner, to accomplish any object, how-

ever important in his estimation, could commit a felony of that description?

You do not believe i(, gentlemen ;
nor does any one who has ever known

hiui. The foul and 'slanderous charge has been made and reiterated

ao-ainst him, solely for the purpose of attaching a stigma to the purity of

his motives and the honorable consistency of his character.

It has also further appeared in evidence, that, at the council of officers

mentioned, it was determined that on the same night of the 17th of May,

1842, an attack should be made on the State arsenal, situated not fl\r from

Federal hill, where were kept in deposite the arms belonging to the State,

with a vlev/ to obtain possession of them, and thereby prevent their being

turned by the charter government against that established under the people's

constitution, and secure the use of them for its support against any unwar-

ranted interference on the part of the President in the pending difficulties.

It was known that aid and support had been pledged from that quarter to

Governor King; and it was also known, as has been shown by the evi-

dence, that the arsenal was manned (to what extent was uncertain) and

under the command of a brave officer. Colonel Leonard Blodget, who has

been examined before you as a witness for the government, (you are in no

danger, 1 think, of mistaking him for the other Colonel Blodget,) with a

view to the contemplated attack, the cannon mentioned had been procured,

and other necessary arrangements made or ordered by the prisoner. It

also appears by the testimony of Colonel Carter, a witness summoned on

the part of the State, that when it was understood that Governor Dorr in-

tended to conduct the attack in person, he (Carter) and a number of the

officers present endeavored to dissuade him from so doing, as unnecessarily

exposing the person of the commander in chief; to all which the prisoner,

so liberally slandered for cowardice, made this pithy reply: "That he had

often publicly stated at the town house, that when danger should happen,

he wished to be found anywhere but in the rear ; that he should be as good

as his word, and would not send others where he was not willing to go

himself."

You will bear in mind also, gentlemen, as relating to this period of time,

the testimony of Walter S. Burgess, esq., by which it appears that the

prisoner, on the evening of that day, previous to the advance upon the

arsenal, had an interview with his confidential friend, the witness, and with

him made all the necessary arrangements of his business concerns, private,

professional, and fiduciary, for the worst and most fatal event. It seems

the prisoner, at that time, held several important trusts; yet, on the very eve

of a desperate adventure, as though to give the lie to all the floating calum-

nies against him, could deliberately arrange and securely guard all the

diversified trusts confided to him, whether of a pecuniary or pubUc nature;

exemplifying by that act the high and honorable character of his own
mind.
To return, however, to the attack on the arsenal. The number of men

engaged in that attack has been greatly exaggerated, and is differently es-

timated bv the witnesses who have been called to the stand, as well by the
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prisoner as by the government. On the part of the government witnesses,

they are variously estimated at from 3U0 to 5U0. Henry S. Hazard says

4U0 or 500. George O. Bourne says 40U or 500, and a lar^e body un-

armed. On the other hand, we have the testimony of Colonel Carter, Dar-

img, and Aldrich, all of whom were present taking part in the affair
;
and,

as you will observe, had much better means of knowing the actual num-

ber—who estimate them at from 200 to 250. None go beyond that number

;

and Colonel Carter swears that before they left Federal hill he counted

them by sections, and found their number to be 234. So that it seems cer-

tain th;it it could not have exceeded 250 men. It had also appeared in

evidence before you, that the night of this attack could not have been se-

lected on account of its darkness, as the first part of it was moonlight ;
and

that after the moon set, a heavy dense fog came on, settled on the earth,

and enveloped everything in its folds. So noticeable was it, that Colonel

Carter, in speaking of it, said " it seemed like an interposition of Divine

Providence." Tiie witnesses agree that the force under the command of

the prisoner, on arriving near the arsenal, took their position in its front,

within musket shot of its walls; the two pieces of artillery on a line at some

distance asunder, levelled at, and flanking the door or gateway
;
and a

small party of infantry lying in ambush on the ground at the left, in ad-

vance, and quite near the gate, so as to rush in whenever that should be

opened, to return the fire of the assailants. These dispositions having been

made, the prisoner directed the usual and proper formalities in attacking a

garrison to be observed. An officer with a flag of truce was sent to demand

a surrender of the arsenal, which was refused. Nothing then remained

but to take it by force of arms, or for the prisoner to suffer the people's con-

stitution, and the government organized under it, to fall to the ground
;
so

fav as it depended on him, he resolved on the former alternative. The

plan was, to make a simultaneous attack with the artillery, for the purpose

of forcino; the doors of the arsenal, or cause the defenders to throw them

open, to return the fire, and theri for the flanking party lying in ambush,

as has been stated, to rush in at once and overpower the men who were in

possession of the lower floor of the arsenal—the number of whom must

necessarily be very limited ; when all those in the upper part of the build-

ing could, in the end, do nothing but surrender. It was, however, ascer-

tained, in consequence of the density of the fog and darkness of the night,

that a change of position of the two pieces of artillery was desirable, and

they were severally removed nearer each other, and more directly in front

of the arsenal gates—remaining, according to the testimony, about twenty

feet apart, or ""as near as they could be conveniently worked. In the

mean time, it appears that portions of men, especially after the return of the

flag of truce, availing themselves of the surrounding obscurity, began to

retire ; some leaving the field entirely, and others seeking shelter behind

piles of wood that were somewhere near. Even the gallant Colonel

Dispean, (according to Carter's testimony,) who commanded a volunteer

company of ninety men, about two fifths of the whole force then before the

arsenal, awakes suddenly to the idea that there was danger there, and

marches his men from the field. Colonel Wheeler, who had been intrusted

by the prisoner with the immediate command of the attack, who had him-

self sent to demand the surrender of the arsenal, and who probably thought.

" discretion the better part of valor," before Colonel Carter could look to

the further end of the line and back, " had gone off" in the fog." Finding
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that the commanding colonel (Wheeler) and Colonel Dispenn with his com-

mand hud left the field— covered by the fog, if not with laurels— parties of

other men followed, and passed Carter, who had gone to persuade Dispean

to return ; so tliat when the moment arrived for the firing to commence,

the force of the prisoner had dwindled down from 250, to from 40 to 50

men only j' and the command of them was by the prisoner conferred on

Colonel Carter.

When the order was given to fire, the pieces in succession flashed only;

and being reprimed, flashed again—both pieces thus proving unserviceable,

at least for the time being. In consequence of these misadventures, and

the delays occasioned by them, the time far successful action had passed.

It was now after daylight; the force remaining was totally inadequate; the

men hungry and tired ; the fog liable to disperse in a moment, and the city

troops might place them between two fires, whenever they chose to do so.

Under this accumulation of untoward circumstances, the prisoner felt him-

self compelled to order a retreat, which was accordingly executed with

only about 50 men ;
Colonel Carter with a part of them carrying off one

of the onus, and the prisoner with the remaining men assisted in taking

off the^last—reaching Anthony's, on Federal hilf, at about sunrise on the

morning of the 18th.

Sacli, gentleman, is thehistory of the attack on the arsenal, furnished

by the evidence in the cause. You will however recollect, gentlemen, that

you were told by the opening counsel for the State that " the prisoner

sought the bad euiinence of distinction in crime," "and descended from the

dignity of a j^ebel comtnafider, and condescended with his own hand to ap-

ply the match to light the torch of civil war." The uncalled-for and un-

warranted coarseness of these epithets will be passed over without notice;

the language was used as applying to the conduct of the prisoner on this

occasion, and, with much of a similar character, was doubtless intended to

create in your minds the most unfavorable prepossessions towards him, and

his general character and conduct. The prisoner is charged with having

taken in his own hand a torch, and touched oft'one of the guns at the arsenal

himself Had such been the case, in my opinion, it would have been neither

criminal nor derogatory for the prisoner, under the circumstances, to have

done so ; the counsel for the State have thought otherwise, and have intro-

duced a witness, Orson Moffatt, to prove it. This witness swears that the

order to fire was given by the prisoner, whilst he (witness) "was in the

midst of his hnes,-' and " near enough to have touched him easily" when
the gun flashed; "heard Mr. Dorr call for the torch"—"saw him holding

the torch," and "saw the other gun flash." Yet, gentlemen, this witness,

who swore that he had once or twice that night made report to Colonel

Blodget, at the arsenal, of movements on the outside, and also that he knew
the prisoner perfectly, upon his cross examination could not name another

person on the ground—could not tell whether the prisoner wore a hat or a

cap—a belt or not—nor describe the position of either of the guns. You
will recollect, gentlemen, that these guns were about twenty feet apart, and

within musket-shot of the arsenal, which was thoroughly defended by ar-

tillery and infantry both ; and, in case of an assault, the doors were to be

thrown open, and 5 six-pounders were to be run out and fired; that the

witness, if his statement be true—which, by the way, is far from being

confirmed by that of Gen. (then Col.) Blodget—must have been aware of

these facts
;
yet this witness tells you that he stood near enough to Mr. Dorr,
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to Touch him, when he flnshed the gnu—at a moment, too, when he might
instantly expect to receive the whole deadly fire from the infantry and ar-

tillery of the arsenal—without any possible motive, other than mere cnriosity.

]Now, irentlemen, can you believe one word of the testimony of this Mr.
MofFatt? I do not; and upon the testimony taken by itself, no man but a
madman or a fool could or would needlessly put himself in such a situation

;

it is not in human nature to suppose it possible; and I trust that you will

not give to his testimony a particle of weight, the more especially as the
testimony of several olhtr witnesses proves it to be groundless. Capt.
Wade stood within two feet of Mr. Dorr when the first gun was flashed,

and swears that he did not know the man, but that it was not Mr. Dorr.
Col. Carter, then in command, swears that he himself gave the several
orders to fire ; that Mr. Dorr stood close by him all the time, between, and
a little in the rear of the guns

; that a man named Andrews flashed one,
and a man named Hathaway the other; that Governor Dorr had no torch
or port-fire in his hand that night ; and that Motfatt's testimony, which he
had heard, was false. Thaddeus Simmons was one of Gov. Dorr's body-
guard, was near his person all night, and swears positively that Mr. Dorr
did not flash the gun. The statements of these witnesses are confirmed by
the negative testimony of several others, all of whom would be more likely

to know the facts than Mr. Orson Moffatt.

At about 7 o'clock on the morning of the 18th, after the return to An-
thony's house on Federal hill, it was ascertained that 27 men only remain-
ed under arms, attached to the cause and the fortunes of the prisoner. In
the mean time, the guns had been examined, bored out, and reloaded ; no
plugs were in them, according to the testimony of Hathaway, who bored
them out with a gimblet, as had been reported and sworn to by Hiram
Chappell. His testimony on this point, however, was sufficiently contra-
dicted by that of Col. Dispean

; upon the examination it appeared that the
powder was bad; that in consequence of the dampness of the night, it had
first dissolved, then hardened, and would not ignite.

By this time the charter troops of the city of Providence, reinforced by
those from Newport, Bristol, and Warren, were in motion. The concerted
signal (a gun on Federal hill) had been fired for a rally of the supporters
of the peo/de^s government; but, instead of being answered to by men in

arms, as had been pledged to Gov. Dorr, he received a written commurji-
cation from some of his friends in the city, that he could not expect such
support under present circumstances. Those circumstances were, thestrength

of the charter military force then embodied in the city, the aid promised
them of U. S. troops from Fort Adams; and the apprehensions entertained

by many, of the legal consequences of coming in conflict with the General
Government. Under all these circumstances, according to the proof in the

cause, the prisoner, urged by the advice of the few gallant officers who still

adhered to him, and his hopelessness of maintaining a position on Federal
hill, issued orders for the lew remaining men to retire and disband them-
selves, and withdrew himself beyond the lines of the State ; assuring his

officers, however, at the same time, that whenever the people were ready to

support their own government in the great cause in which they were en-
gaged, he should be prepared to return and join them. And for this act of
prudence and necessity, also, had the prisoner been branded as a coward !

From this period up to about the 20th of June following, the prisoner ap-

pears to have remained out of the State ; it is in proof, however, that in the

61
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ilbrth and northwest part of the county of Providence, a determination still

existed to sustain and establish tlie government under Mr. Dorr
;
and as the

people's legislature had adjourned to meet again on the then coming 4lh of

July, a collection of military otlicers and partisans met at Woonsocket, it

was resolved to purchase a suitable lot of land for an encampment, and put

themselves in a situation to sustain, and, if need be, to defend the legislature

durino- its proposed session. This was as early as about the 12th of .)une.

A committee was appointed ; aiid Acote's hill, contiguous to the village of

Chepaciiet, in the town of Glocester, about sixteen miles from the city of

Providence, was the spot selected. It appears to have been understood,

o-entlemen, that the people's legislature would convene and sit in that vil-

lage. According to the evidence, companies and parties of anued men be-

gan to assemble "there on the 22d of June. Gov. Dorr was known then to

be at Killingly, in the State of Connecticut. It further appears that a writ-

ten communication was made to him by some of the military officers, ur-

trino- his immediate return to assume command, and giving assurances

that 1,500 men were detailed from difterenl parts of the Slate to support

him—such, at least, is the testimony of Col. Carter—600 of whom were to

be turnished from the city of Providence alone.

Upon such representations and assurances, thus urged, the prisoner, es-

corted by a very few officers, who had gone from (Jhepacliet to Killingly for

the purpose, arrived at the former place on the morning of Saturday, June

25th—the day on which the overt act of levying war, in the third count of

the indictinent, is laid. Upon his arrival, instead of the fortified camp, and

a D-arrison of 1,500 men, which he had a right to expect, he found in arms

about 200 men ; a camp, on two sides partially defended by very slight em-

bankments or breastworks composed of brush and earth, and five mounted

and one unmounted old pieces of artillery, of different calibres and descrip-

tions. Evidence has been introduced on the part of the prosecution, how-

ever, (the court overruling our objection that it was irrelevant to either

count in the mdictiiient,) showing that, several days before Mr. Dorr came

into the State, and before he was in any way connected with the military

movements at Chepachet, in consequence of a rumor that the ciiarter troops

were about to attack the place, and arrest Lieut. Gov. Eddy, v/ho resided in

Chepachet, Charles J. Shelley, an emissary from Providence, had been on

the 22d taken as a spy, and detained as such until -the next day, when he

had been discharged two days before Mr. Dorr arrived there; which, as 1

have before said, was on the 25th. This evidence was thrown in as njaiter

of aggravation, allhoush it is manifest that the prisoner could in no way be

legally implicated by it, nor held responsible lor it.

"it has appeared m evidence that Mr. Richard Knight was also made a

prisoner on the evening of the 25th of June, the day of Mr. Dorr's arrival

at Chepachet; and 1 call your attention to this testimony, with a view of

noticing some of his statements, which are calculated to create false im-

pressions on your minds, and intended to confirm newspaper assertions.

He has testified, that on his entrance into the village, he was fired on by one

of two men who were running down the hilj. as if with design to head him

off. Upon this point, we have the testiniony of Mr. Don's adjutant general,

(William H. Potter,) who was on the ground, and swears that he never heard

of it, and that, if such had occurred, he must have known it. Mr. Knjght

also swore that, at the same time, he saw three black men on the hill, one of

whom had a gun also. Gentlemen, you all know how often, during the pe-



Rep. No. 546. 963

ri'od of these troubles, it had been asserted that Gov. Dorr's forces at Chepa-
chet were the offscourina^sof the land—black, white, and gray; and this les-

timotjy is given by Mr. Knight, who had been a prisoner there, to give color

to snch reports, and to convey the idea that blacks constituted a part of the

soldiery, and were on the hill serving as troops, that a prejudice miglit be

raised in your minds against the prisoner. But what is the true state of the

case, as shov/n by the whole evidence on the point? That there were but

three blacks connected in any way with the troops there, and that they were
merely waiters or servants, attached to the commissary department of the

camp, as sworn toby B. M. Slade, who act^d at the head of that department.

The evidence produced relative to the gathering at Acote's hill, from the

time when the prisoner arrived there, (and it is with that only we have to do,)

shows that it was throughout conducted in a most orderly and proper man-
ner ;

orders were immediately issued by him, that all private rights and pri-

vate property should be respected; and three instances oiily of the violation

of those orders occurred: they were insignificant in themselves, but prompt-

ly repaired by the prisoner's orders, and in one instance he made pecuniary

reparation out of his own pocket. As one means for the preservation of or-

der, he caused the bar of the tavern of Gen. Sprague to be shut, so that no
liquor should be sold, and none was furnished to the men. It appears in

evidence, that on the afternoon of that day (the 25th) the governor examined
the works oi defence on the hill, and the munitions of war there collected:

reviewed and ascertained the number of effective men assembled, and made
a speech to them. Very exaggerated and extravagant accounts of the num-
ber of those men have been made and circulated by those opposed to Gov.

Dorr and the cause he was engaged in, as an additional pretext for charging

him with poltroonry and cowardice, in abandoning the post as he did, on

the evening of the 27th. But it appears by the evidence of Potter, Corn-

stock, and Carter, confirmed by others, that the force of men under arms

was fluctuating—constantly cominsf and going. On Saturday, the 25th,

there were 225; on Sunday, the 26th, somewhat more; on Monday, the

witnesses agree that they did not exceed 250 in all. The proclamation

which had been issued by the prisoner, calling for the men promised before

he came into the State, and on the military of the State generally, was not

responded to. Of those present, about two-thirds were sufficiently armed
;

the residue were-miserably equipped.

Some expression used by the prisoner in the speech delivered to the troops

has been seized on. and tortured into fancied evidence of traitorous malignity,

derogatory to the character and to the purity of the motives of the prisoner
;

and two witnesses (Willis Bowen and Caleb E. Tucker) have been called

on to establish the fact, and prove the expression. The attempt, however, sig-

nally failed of success, and was disproved by a number of witnesses called

for the prisoner.

On Sunday, the 26th, the interview took place at General Sprague's (then

Governor Dorr's head-quarters) between the prisoner and Mr. D. J. Pearce,

the particulars of which have been fully detailed to you by Mr. P. on the

stand, giving expressions and stating the views, objects, and intentions of

the prisoner; and I leave you to judge, gentlemen, whether the testimony

does not negative, in the clearest and strongest terms, the corrupt and trait-

orous intent with which the prisoner by the indictment is chnrged.

You will bear in mind also, gentlemen, some important facts sworn by

the witness as having been stated to Governor Dorr in that interview, that
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he had seen 2,300 charter troops pass by his boarding-house in Providence

the day before; that 500 or 600 in addition were then expected from the

counties of Kent and Washington ) that a requisition had been made on

the President, which would, without doubt, be favorably answered on Tues-

day morning; that Colonel Bankhead was in Providence awaiting the ar-

rival of ordej-s ; and that many of his warmest political friends, and officers

under the people's constitution, had not only resigned their odiees, but he

had seen some of them the day before in the ranks of the charter troops.

Some stress has been laid on the attack which it is supposed was intend-

ed on the advanced post of the government troops stationed at Greenville ^

but it does not appear by any evidence that such an attack was ever con-

templated by the prisoner. His object throughout appears to have been^

and was avowed to be, to protect the people's legislature which was to be

convened at Chepachet on the 4lh of July ; and it was clearly intended to

adopt, as far as practicable, every measure necessary for that purpose, and

to sustain and defend the people's constitution and government, and nothing

lyjore—the purpose bemg defence^ not offence. The private opinion of

Colonel Carter, respecting the taking possession of the colleges in Provi-

dence, converting them into barracks, and preparing a furnace for heating

shot, is not material to the issue you are trying, and, in fact, has nothing to

do with the present indictment.' The prisoner had no knowledge of, and

IS not implicated, in such intention
;
nor is there the slightest proof or ground

for supposing that he ever contemplated any such movement.

Early on Monday, June 25th, the prisoner received intelligence that the

charter troops were at Greenville and Scituate ; in the mean time, his friends

in the city of Providence were deserting him and the cause; fourteen mem-
bers of the people's General Assembly had resigned their offices at one time;

no additional force coming to liis aid and support; the charter and govern-

ment force then, according to the information of Mr. Pearce, amounting

probably to 3,000 men, within six or eight miles of him ; his own position

nnskillfuUy situated ; other heights in the vicinity commanding his slight

fort; having no extensive or adequate commissary department ; not ammu-
nition sufficient for an action of more than fifteen or twenty minutes dura-

tion ;
his military chest, containing only $70, raised among the officers by

voluntary contribution ;—under these pressing circumstances, the prisoner

deemed it his duty to call a council of war, and disclose the true situation in

which they were placed. A council was accordingly called and held at

General Sprague's, his head-quarters. All these facts were fully laid open

to liis officers, and deliberately discussed. The final result of their deliber-

ations was a resolution to disband the forces fortliwith, as a measure dic-

tated by the severest necessity. The order for this purpose was issued at

about 4 o'clock the same afternoon, sent to the hill by General D'Wolf, ac-

companied by Colonel Comstock, and was then and there duly read to the

soldiery ; upon which, the men immediately separated, and, as expressed by

Colonel Comstock, '-dispersed as is usual after dismission ;" and, as stated by

Colonel Carter, "without any haste or disorder." It appears also, by the

evidence of General Sprague and Colonel Carter, that Governor Dorr hinst-

self remained in the village (at Sprague's) until about sunset, which, at that

season, would be about half-past 7 o'clock: when, accompanied by Colonel

Carter and a driver, he went to Thompson, Connecticut,^ passing in the

route several parties of the retiring men. And yet, gentlemen, Governor
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Dorr has ofien been charged with precipitately running away from his men
at Chepachet.

It is also in evidence, that on the same day, after the order for disbanding

had been issued by the prisoner, he enclosed a copy of it for publication, in

a letter to his friend Mr. Burgess. It will be recollected that the prisoner's

headquarters were in Chepachet, sixteen miles from Providence
;
that one

body of the charter troops were at Greenville, on the direct road, and an-

other body in Scituate, on the south road ; so that the messenger (Mr. Ed-

dy) was intercepted, and probably somewhat delayed; yet Mr. Burgess

states that he received the com.munication at about dark the same evening,

whilst he was reading a newspaper by the remains of daylight; that he

read the letter in the presence of the two officers who brought it to him,

and iramediately submitted both the letter and, the copy of the orderfor

disbanding to General McNeill^ and to the governor and coimcil. The
next day, at about 8 o'clock in the morning, their troops took possession of

the evacuated fort, and (I had almost said) sacked the village of Chepachet.

While the place was in possession of the forces of the prisoner, the rights of

person and of propertv were lield sacred, with the slight infringements be-

fore explained ; and when they left it, they left it in peaceful security. What
the condition of the village and its inhabitants was when the charter troops

abandoned it, I am not permuted by the court to prove or state. And such

was the victory of the charter troops at Acote's hill, and the termination of

the Chepachet vj-ax—entering a deserted fort tivelve Iwurs njter it was

known to be abandoned!

!

But, gentlemen, it has been charged upon the prisoner, here and elsewhere,

that he" brought to Chepachet, from iNew York, the Spartan band, with

the design ol leading them to the city of Providence to sack the city and

cover th'emselves with spoils. Of the Spartan band I know only that, m
the popular slang of the day, they, with Governor Dorr and all his friends,

and the adherents to the people's constitution, v^ere classed under the gen-

eral name of rowdies, and these were said to be foreign rowdies ; and it

has been said they were to advance to the work ot violation and havoc un-

der the watchwords of " The banks and the beauty of Providence:'' Of

all the thousand slanders circulated in the community to the prejudice of

the prisoner, this was the most ni famous, and as base as it was false. But,

v/ith regard to tfte Spartan band, the only evidence in the cause, touch-

ing the"^ point, is, that there were from ten to fifteen (being differently

esnmatnd by difierent witnesses) who joined the encampment at Chepachet

on the 24th of June, the day before the arrival of Mr. Dorr from Con-

necticut. They came direct from New York ;
and there is no evidence

going to show any connexion or concert between them and the prisoner.

He fonnd them, as he found the others, on the hill at his arrival
;
they were

Jhere as military men; ihey were treated, and did their duty, in common

with the others, as such ; and, for auglit that appears, \\ ere as orderly and

well behaved. They may have been foreio:ners, or they may not
;
they

were not Rhode Islanders; and there were also two persons there from the

adjoining State of Massachusetts—General D'Wolf and a private. If,

however^ this be matter of reproach to the prisoner, the charter government

are equally littble to it. Major General McNeill and some of his officers

were invited here from other States; and why, I can scarcely tell. It could

not be from any deficiencv of native military talent or capacity. That we

have men among us " fit to stand by Cscsar, (or Napoleon,) and to give di-
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rections." we have the very best evidence. It may be derived from the

moiitlis of some of the ofovernmeiit witnesses themselves, when speaking"

of their own exploits ! With the exceptions, however^ that I have men-

tioned, the men composing Mr. Dorr's force were all Rhode Island men

—

men of landed estates, or hard handed, enterprising mechanics ; men who
had voted for the adoption of the people's constitution, and for Mr. Dorr as

governor under tliat constitution—such men (and I can say nothing (i<^ainst

those excepted) as would be nodisgraceto the service and the cause of )K>lit-

ical freedom.

I have novr, gentlemen, briefly i.;one over the prominent points of the

testimony in tlie cause, so as to give you a clear and connected view of all

the transactions in which the prisoner was concerned during the period of

lime embraced m the s'everal counts in the indictment, which charges the

overt acts of levying war against the Slate on the 17th and ISth days of

May, and the 25th and 27th days of June. 1 have done this for ilie hirther

purpose of callino: your attention more particularly to the question oi crim-

inal and malicious inttiit on the part of the prisoner.

There can be no crime where there is no criminal intention. Intention

is the very essence of all crime. There can be no treason where there is

no traitorous inteiition. The mere act of levying war, whether it be actual

or constructive, does not necessarily auiount to treason. To constitute

that crime, it must be levying war with a 'malicious and traitorovs intent;

and stich is the averment of each count of the present indictment. If no

such averment were there, the indictment would 1)'^ fatally defective, and

you could not find the prisoner guilty under it ; and the question here is,

Does the evidence offered on the part of the prosecution support the alle-

gation, so as to justify you in finding a verdict against the prisoner?

You have l)een already told by the court that there was no evidence or

pretence cf express malice or (reasonable design on the part of the traver-

ser ; but that such malice and such intent, where an overt act of levying

war Wcis proved, was a presinnpfio/i of law, and changed the burden of

proof from the government to ihe prisoner ;—as in homicide, the inteniional

killing a man the law presumed to be murder, until the person charged

offered evidence that should reduce the offence to manslaughter, or some-

thing less. This presumed trailorons intent, after all, is but a presump-
tion— not a fact proved ; and may be rebutted by facts afld circumstances

disproving the possibility of its existence. Such, gentlemen, we contend

1:5 the present case. You will recollect that, accordins: to the testimony of

the witness, it was with much reluctance, and after at least three other per-

sons had been put in nomination and declined, that the prisoner consented

to a nomination as governor at tlie election in April, 1842; that he received

upwards of 7,000 votes for that office; that tfie votes were duly returned

to the Foundry legislature; that a committee was appointed to count them;

tliat the committee reported thai the prisoner was duly elected ; that the usual

proclamation of such his election v.'as made; that he took the required oath

of office; that he delivered an inaugural address, or message, to the legisla-

ture; and that a government under the people's constitution was fully or-

ganized and put in o\)exz\.i\ox\, superseding^ ^ as ice contend, all other wovern-

menl in this State. You will also bear m mind an admission made by the

attorney general (Blake,) that "if the prisoner was in fact governor, he was
justified in all he did" Now, gentlemen, taking that evidence and that ad-

mission along with you, trace every act done, every expression used, and

\
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every measure proposed by the prisoner, from tlie assemblage of the people's

legislature on the 3d of May, to his leaving Chepachet on the evening of

the 27th of June, 1842; compare and weigh the evidence whenever it con-

flicts, and say, if you can, where you find any evidence calculated to sup-

port tliis charge of treasonable iideiit. On the other hand, gentlemen, you
will find him actuated by principles of the highest standard

; intent, not on

subveriuifr, but on establishw^ the governtnent of the people; controlled

by an all-pervading sense ofothcial duty, and governed by a religious sense

of the oath he had taken to support the people's constitution, and discharge

his duty faithfully to the people of the Slate. I shall not attempt here to

recapitulate the evidence of these particulars, having somewhat glanced at

them in passing
; but it is such as frees the character of the prisoner from

every imputation upon the purity of his motives and the unshaken consist-

ency of his conduct. You have the evidence all before you, gentlemen
;

and, under your oaihs as jurors, you are "true dtiUverance" to •' make be-

tween the State and the prisoner at the bar."

After all, gentlemen, who is the prisoner at the bar? and how came he

now before you for tried? Mr. Dorr is an educated ofentleman of the most

respectable family and connexions. It is also in evidence that he, person-

ally, has stood high in the confidence and esteem of his fellow-citizens. He
has represented the city of Providence in the General Assembly. At the

time he is charged with having levied war against the State, he was the

treasurer of the Rhode Island Historical Society, and had in his hands the

funds of that institution to a large amount. He was a commissioner of the

Scituate liuik, having coi-itrol of its funds and securities, under an appoint-

ment of the legislature; and he was president of the school committee of

the city of Providence. It appears also that, as administrator or trustee,

he had in his hands large amounts of the property of private individuals.

During the troubles that followed the affair at the arsenal—the destitution

of men, arms, ammunition, provisions, and money of the Chepachet cam-

paian—during his protracted exile from the State,—did Governor Dorr em-

bezzle, divert, or misapply these funds, or a farthing of them ? No, gentle-

men, as is shown by the testimony of Mr. Burgess, he guarded the whole

with the most scrupulous care, guided by the highest sense of honor, and

placed them, undiminished, beyond the reach of the perils which environed

his own position. With this evidence before you, does he carry about with

him any of the marks of that rnv-dyism of which we have heard so much?

Has not his whole course of life, his sentiments and his actions, been such

as to free him from the imputation of having, in anything, been governed

by other motives than a desire and a zeal for the best interests of his fellow-

citizens and of the State?

It has been urged by the opening counsel for the State, that the prisoner,

taking counsel from his fears at Chepachet, rnii away from the State. It

would have been an act, not of wisdom or courage, but of the wildest folly,

for Mr. Dorr to have bared his devoted head to the whirlwind of popular

fury that then swept over the State; or, under legislative martial law, to

have confided his fate to the tender mercies of a drum head court martial.

But when the tempest had apparently pas.<=ed over—when the excitement

had become somewhat allaved by time—when martial law no longer fet-

tered the legal tribunals of the State—he came voluntarily back to the State,

and submitted himself to its tribunals. He came (when large rewards failed

to bring him,) because this was his native State—his home—and because
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he expected, and had a right to expect, that he should be tried by a jary

of his peers of the vicinages amongst whom he had ahviiys Hved, and for

whose benefit alone lie had acted. He is now in your hands ; and 1 repeat,

gentlemen, that, in deciding on his case, you may decide upon your own
fate and that of your posterity; your decision may involve the fate ot

American freedom—nay, of civil liberty itself.

Finally, gentlemen, it the evidence to which I have directed your atten-

tion should fail to satisfy your ujitids fully as to the purity of the pris-

oner's intentions, and the absence of treasonable desicrn on his part, and

doubts remain on the subject, you are bound (and will be so instructed by

the court) to throw those doubts into the scale of the prisoner, and return a

verdict of acquittal. I now leave him with you, under the conviction that

the moment you take his life and liberty into your hands, you, at the same

time, commit your characters through life, and your memories after death,

to the award and decision of the great tribunal of public opinion
;
and I

hope and trust that at its hands you may receive that justice which, in be-

half of the prisoner, I daiin at your hands.

CLOSING REMARKS OF MR. DORR.

After Mr. Turner had concluded his summing up upon the evidence,

Mr. Dorr addressed the jury for three hours in the close of the defence.

The following is a summary of his remarks :

Havinof addressed to the court all he had to say on the subject of treason,

(which he had contended was an offence against the Ututed Stales, without

admitting that any such offence had, in this instance, been committed,) he

now turned to the jury, and thanked them for the patience which they had

thus far manifested in attending to the proceedings of a trial necessarily

protracted beyond the usual length. Although the duration of the trial

had been more than once alluded ic by one ot the honorable court, he de-

sired to assure them that he had not intentionally trespassed on their lime.

Much of it had unavoidably been spent in empannelmg the jury, which, in

a case of this moment, could not be hastily done. The defendant had a

right by law to twenty peremptory challenges ; and a large number of those

who had been called as jurors had disqualified themselves as they were

called, by replying to the questions proposed to them, that they had formed

and expressed an opinion upon tlie charges laid in the indictment, render-

ing it necessary to issue new process for summoning an additional num-
ber. It would also be recollected that the defendant had been brought

here from the county to which he belonged, professedly for a more impar-

tial trial, and among those with whom he was but little acquainted, and
whose qualifications and opinions could not be investigated and ascertaiiied

without speciid inquiry, which it had been sometimes necessary to make
through witnesses, to whf-m the jurors were better known than to himself.

The jurors now empanneled had severally responded, under their oaths,, that

they had neither formed nor expressed an opinion upon the matters now in

issue; and only through their avowed impariiality could the object be ob-

tained for which the case had been, in this unusual manner, removed from
the county where the offence was chartjed to have been committed, into

another, which had been equally pervaded by the political feelings and dis-
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cussions which had pervaded the whole State in the eventful period of

1842.
. :

As so much had been said about foreifrn notions and foreign interference,

it was proper for him to remind them that he was no stranger in their

midst. He had not come here from abroad to proclaim new and strange

words, at war with the original doctrines upon which our government was

established. He was a native citizen of Rhode Island
;
and a portion of

those from whom he claimed descent had been among the earlier settlers of

the State. He was by birth, and still more, he trusted, in prmciple and

feeling, a Rhode Island man. He did not stand before them as an alien to

the common inheritance; and he was ready to meet his opponents in any

attempt they might make to show that his efforts had been directed to any

other object than the reassertion of the ancient liberties of the State, and

the inherent rights of the people.

The Case now presented to the jury is one of no ordinary importance,

and is not lij/htly to be disposed of by a hasty and inconsiderate judgment.

It is not a matter of dollars and cents, to be decided by an average of opin-

ions ; but a question affecting the rights and freedom, and, to all intents, the

life of the accused. The sentence consequent upon conviction is perpetual

imprisonment, with the attending deprivation of the social and political

privileges of a man and a citizen— an infliction which might induce some

minds to prefer the more friendly missive of the military tribunal. It is the

duty of the jury to coniemplate the results of their verdict. For though

they are not directly responsible for the law, and sit here not to make, but

to administer it, they may well be inspired, when they regard the personal

rights which are now put in issue, with a solemn caution, with a spirit of

sincere and earnest inquiry ; fearful themselves of doing a greater wrong

than that which is alleged against the individual they are called upon to

try, and bearing in mind" that the justice of the law is not revenge, and in-

sists upon no doubtful constructions of the acts of the accused. The jury

must be satisfied, beyond a reasonable doubt, not only of the facts, but of

the legal tpeaning and purport of the facts
;
and they are not called upon to

offer sacrifices to 6tale policy or to the dignity of the law. At this dis-

tance of tune from the date of' the transactions in controversy, a more dis-

passionate and candid investigation was to be expected and demanded.

The offence charged is;;o//7/'ca/—not against hidividuals, but against the

Slate, under a system now no longer existing. The defendant necessarily

does not stand alone. He acted for others. In trying him, you try also

the I4,(j0i) citizens who voted lor the people's constitution in 1841, and

who, if there be any guilt in the doctrines of 76, are equally euilty wUh
him. Nay, more : you will try the principles of the American Governn-ent

and the rights of the American people; and you yourselves will in turn be

tried for any wounds you may inflict upon American liberty. Yon are not

sitting here in one corner of a small State, out of the reach of observation
;

and b'eware that no political bias incline you to do any injustice to the defend-

ant, by way of retribution to the party with which he is connected
;
or how

you permit' yourselves to defeat the ostensible obj-ct of a fairer trial in the

removal of this case; and let the public have reason to believe that it has

been more fair than was intended.

The opening counsel tor the State (Bosworth) had not been satisfied with

the customary epithets which the forms of indictment bestow on those who

are brought within the pale of the courts; but he had launched out into
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the lano^uacre of vituperation and calumny, the not nnf^ommon substitutes

lor rtasoiiinir and arcrument. These ebullitions of maliofniiy do not so much
indicate the character of the object upon which they are poured, as the con-

dition of the source from which they spring. Keal valor never seeks to

niagnify itself by depreciating; the character of those vviio have been over-

(;ome by the fortune of the day, and avoids all questionable exultation. An
honorable mind, in a sreal political controversy like this between the two

parties of the State, conscious itself of good motives, will be slow to impute

the reverse to a fair and open political opponent. ''I'he coarse remarks of

the assisiaiit to the prosecutor are left to you, with all the weight to which

they are entitled. If he he not ashamed of them, they may cause some of

his friends to be ashamed o( him.

Without any proof that it was known at the time to the defendant, the

aid of the prosecutor has laid much stress on the fact that some of his rela-

tives by law or blood were found in array against fiim on the 17lh of May,
1S42 ;

and it is insinuated, by way ot arousing the prejudices of the jury,

that the object of the delendant was the destruciion ot his own relatives

and friends. In reply to this false and malicious clmrge, Mr. Dorr said,

that, in periods of excitement, it uup,hl happen, and soaietimes did happen,

to those who were near, and paintully to those who are also dear to each

other, to be widely separated even to the conflict of war. He stood almost

alone in his political opinions among those who were connected with him
by blood. Without consiiliing interests, he had asked for himseb what was

right, and pursued it. If Ins views of the sovereignty and action of the

people were correct, then they wlio placed themselves m opposition to the

goverimient, and attempted to prevent the recovery of the public property,

whether strangers or relation."-;, did so in their own wrouif, and mii^ht with

equal propriety be said to have been bent upon his own particular destruc-

tion. He left them to their motives, and claimed respect for his own.
There are oblip-ations of duty from which no interest or consanguinity can

furnish a discharge. Mr. Dorr said that he was not aware at the time that,

any person related to him was engaged in the defence ot the arsenal ;
but,

from what liad fallen from one of them, he had supposed that he intended to

be. This person was not his brother, (now absent from the country,) whose
name had been forced in here with a very apparent object, and who, though
opposed in politics, was entirely capable of appreciating his moiives, as he

was of making the same estimate in return. But, if he had been aware
that all his clan were enlisted acrainst the law and constitution of the Mate,

he should not have been deterred from discharging the oath otduty which

rested upon him.

The offence charged is somewhat of a vague natf.re. W'hat is levying

war? It is not a gathering of men merely with arms in their hands. 'J'his

is the description of every militarv trainins: or review. Airainst wliom is it

levied ? The State. Who represented the State at the time in Rhode
Island? Which was the true government? or, more properly, which was

the ofovernment? And, again : for what object was war levied, if at all?

Was it for any lawless, unjustifiable purpose ; or in defence of government,

and the most valued rights of the citizen ? Here we have, in addition to

the mere question of fact, Were certain things done or not? the much larger

and more important questions of rights, of motives, and intentions. The
indictment charges that the acts laid in it were maliciously and traitorously

done. To constitute a levying of war, as it was held in 4 Cranch, 75, &c.,
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there m\ist be an assemblage of persons for the purpose of effectins: by
force a treasonable [)urpose. fitthstmetit of men to serve against govern-

ment is not sufficient. It is not treason, it thus seenjs, to enhst men lor

service, even against a lawful government; much less is it to enhst them
and to bring them into service against an unlawful one, existing by usurpa-

tion, and contendinof with force against that by which it lias been riglit-

fully supplanted. You will also bear in mind the admission of the attor-

ney general, who properly stated, in the outset of the case tiiat, if the de-

fendant were the governor of the Stale, he had a right to do wiiat he did.

It is thus perfectly evident that the true question esseiuial to a fair trial is

that of ri}flits and motives. There must be a treasonable intent in the

levying of war, to constitute any treason at all ; not a mere knowledge of

what one is about, but a deliberate, set purpose and treason of the mind
;

as in cases of homicide, the act may be murder, or manslaughter, or no
offence at all, according to circumstances and intentions.

IMr. Dorr said, that, in the argument ol this case, he had the disadvan-

tage of appeariuir belore the jury without the aid of his principal counsel,

Mr. Atwt^l!, upou whom he liad relied for all the closing arguments, who
had been overtaken and disabled by a severe illness just before the com-
mencement of the case, when it was too late for the defendant to make any
preparation. While he desired to acknowledge the zeal, fidelity, ability,

and indiisiry of ihe gentleman who assisted hun, he could not but feel the

absence of a counsellor, whose legal eminence and eloquence, practical ex-

perience, and just weight as a lawyer in this court, were of so much im-

portance to his clients. Jf the defendant have anyihino^ to advanc:- in his

own favor, it will be said to come from a too partial source, and it weighs

nothing. What he admits, is taken strongly against him ; and what he may
say concerning himself, may be, for tlie most part, better said by another.

The defence, as well as the prosecution, has drawn out upon the exam-

ination of witnesses a lonff detail of facts. iMy great object, said Mr. Dorr,

has been to have all the f^icts of the case correctly ascertained
;

to disabuse

it of all the falsehoods and calumnies with which it has been invested by

the malignant ingenuiiy of political enemies; and to disprove all the pre-

tended charges that have been so often repeated against myself, my political

associates, and the political party with whom we have acted. I have aided

by questions and by witnesses in bringing all the fiicis to light. There are,

and have been, no secrets in the cause in which I have been engaged
;

tliere is nothing, so far as 1 am aware, that might not safely he brought to

the light of day. In August last, I published, over my own name, a state-

ment of all the transactions now in controversy, from beginninij to end, which

was generally circulated in this State. It does not differ perceptibly from

the present testimony. I am willing to put it into the case, as a part of it,

if the prosecutor do not object. I should have been willing to save this

investigation by so doing ; but it was not for the defendant to prescribe the

mode of proceeding by the prosecutor, who, of course, would not have ad-

mitted the account of tlie defendant to be correct, and expected to make a

case much more favorable to his own side of the question.

And here, let it be asked of common candor and fairness, after listening

to the testimony, what has become of the shameful and gromviless impuia-

tion conveyed in the flibricated watchword of "beauty and the banks;" of

the " foreign desperadoes," who were to plunder and burn the city of Prov-

idence, and to invade the domestic purity of its homes ; of the intervention
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of citizens abroad for any other object than to arrest the unjustifiable inter-

ference of the President with State rights; of the general appropriation of

private property to mihtary uses; of "the lawless and intemperate charac-

ter" of those engnged in the peo})le's cause; of the "forcible enlistments;"

of the "State scrip;" of the "sword dyed in blood;" of the "waivingof
the torch and the firing of the gun ;" and the hundred other stories and
inventions that were got up by poliiical managers and editors for effect, and
have had their day. and have answered all that was expected of them?
They were no doubt believed by some, with that credulity which alarm
creates. And thera were others who availed themselves of this slight pre-

tence to go over, and basely and treacherously abandon the cause of the

people to the enemy. Henceforth, let the retailers of these calumnies, which
have been put down in and out of court, hold their peace.

The alleged invasion of private property by the suffrage men at Chepa-
chet, of which so much had been attempted at tlie time to be made by their

opponents, was reduced to three instanres: a horse borrowed, used, and re-

turned; a cow taken and paid for; and a lew boards burnt on the hill

!

The question was asked, whether the village of Chepachet, the day after

it was left by the suffrage men, was not sacked by the charter troops? But
this, we were told, had nothing to do with the issue, and could not begone
into ! It was irrelevant ! There was a contrast to be disclosed.

Of all that was really done by me, said Mr. Dorr, (aside from the fdbrica-

tions alluded to,) or that I had a part in doin^j I deny nothing. 1 should

disdain to make such a denial here or elsewhere, to preserve either liberty

or life. Defendant said tliat if any foct had not been brought out in the

testimony, which the jury were desirous of knowing, and which was with-

in his knowledge, he wys ready to state it.

My defence before you, said Mr. Dorr, is a justification throughout. What
I did, 1 had a right to do ; having been duly elected governor of this Sta'e

under a rightfully adopted and valid republican Slate constiujtion, which
1 took an oath to support, and did support to the best of the means placed

within my power.

He then alluded to the extraordinary embarrassment in which he was
placed in this portion of the defence, by the refusal of the court to permit

him to make good his justification, by exhibiting the proofs of his election

as governor, and the proofs of the adoption of the people's constituiion, un-
der which he had been elected

; the votes given upon it having been

brought here for the express purpose of authenticating it to the jury. Nor
was he permitted, directly or otherwise, than in incidental remarks, to main-
tain, either to the court or jury, the right of the people of Rhode Island,

upon American principles, to form and adopt this constitution
;
nor to argue

any other question of law to the court or jury, than whether treason be an
offence against a State or against the United Slates ;

nor to introduce pro fs

of his election, and of the constitution, to repel the charge of malicious ;iiid

traitorous motives; nor to show by authorities that the jury are, in capital

cases, the judges both of the law and of the fact.

It was with extreme surprise and regret that he thus found himself de-

barred from his true defence. The ftcts being thus plain before the jury—
that I he defendant had, on several occasions attempted to carry into effect,

by military force, the constitution and o-overnment of the people, and as

the chief magistrate of the Stare—the jury will very naturally ask, how did

all this come to pass? By what authority did the defendant these things?
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The reply to your very natural inquiry is a blank. The defendant is most
anxious lo proceed before you, and to establish all these rights; but he is not
permitted. He must look to you to take care of them. ^He is in the con-
dition of the mariner whose bark has been stripped by an adverse gale, and
who, in directing his course to the land, can expect to reach it only with
the aid of a jury mast.

The votes that were cast for the people's constitution are at hand. They
who gave them are not far off. The acts of the people's legislature, under
this constitution, can be proved in a moment. These and the unanswera-
ble proofs that popular sovereignly is the just source of government, were
what It was desired to lay directly before you. By the refusal of the court,

the defendant feels that he has been deprived of a great right, and that jus-

tice has been denied him. Whether the doctrines on which the republic
rests be admitted here or not, they are unchangeably the same. The de-

fendant has no desire to retract his subscription to them.
Some ages ago, a natural philosopher was accused and silenced before

the inquisition, tor teaching that the earth turned on its axis. As he re-

tired, alter his forced confession to the cot)trary, from the presence of the

officers of the justice of that day, he exclaimed "Still it turns:" and, in

spite of all opposition of false philosophy, ii has turned ever since. There
are other immutable doctrines, and other honest convictions, which cannot
be forced out of a man by any human process.

The sun will not rise, said Mr. Dorr, upon any recantation by me of the

truths of '76, or of any one of the sound principles of American freedom.
The servants of a righteous cause may fail, or fall in the defence of it.

It may go down
; but all the truth that it contains is indestructible, and will

be treasured up by the great mass of our countrymen.
If I have erred in this Rhode Isli^nd question, said Mr. Dorr, I have the

satisfaction of having erred with the greatest statesmen and the highest au-

thorities, and with the great majority of the people of the United States;

and 1 have the satisfaction also of reflecting that all errors of judgment
here will be corrected by the great tribunal of public opinion, which as-

sures to all ultimate and impartial justice.

Here the defence might end. The facts are before you. You cannot avoid

the question of right, imperfectly as it comes to you. But there is one re-

maining point—tlie amount and purport of the evidence. It is due to him-
self that the defendant should make some further allusion to it, by way of

explanation of his conduct and motives during the period of affairs that

has been passed in review. To this subject the remainder of his remarks
will be confined.

Monday Afternoon, May 6.

Mr. Dorr resumed his remarks.
•

It had been charged against liim, that he had originated an unnecessary

movement in this State, and that it had been persevered in without good
reasons. Both these charges he proposed now to consider.

It is impossible that any man should stand alone in any attempt at po-

litical reform like that which has recently taken place in Rhode Island. It

is not within the compass of human ability to create a set of circumstances

to suit a scheme of ambition involving any considerable change in the

affairs of a State. The utmost that any individual can do, is to be present

and to take a part, more or less efficient, in a movement originating in«gen"
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eral causes, and affectins: large portions of the people. The people of this

country, and of this State, and, it may be added, of the race to wliich we
beli»n<<:, are not addicted to change lor the sake of chan^je merely. It is a
libel upon them to say that ihey are not capable of thinknig and acting for

ttiemselves. In all those movements relating to the organization and the

amendment of tbrms of government, tliere ^re deeply-laid causes beyond
the control of individuals, and most frequently. of remote orioin and long

conliriiiance, to which the final result is to l)e attributed. The events of

1842 grew naturally out of a long train of evils and abuses running far

back, and which require a briet consideration, in order fairly to indicate

the remedy which was proposed, and to explain the conduct of those who
were concerned in a|)|»lying it to the existing condition of affairs. A
glance at our political history will exhibit the origin of all the troubles

which have of late agitated and distracted this Stale.

Mr. Dorr said he desired to repel the imputation which had been cast on
those with whom he had ncted, ai)d himself; that they commenced their

undertaking with a disparagement of their ancestors, the venerable founders

of our civil polity. Much had been said about the charter government,

and the early institutions of the State. He then paid a tribute to the char-

acter of Roger Williams, as the founder of American democracy, and the

author of the true system of religious liberty, in its relation to the political

system, and the inalienable rights of conscience and private judgment.
To this illustrious man (the greatest in the ante revolutionary history of

the country) was the colony of Rhode Island mainly indebted for the un-
exampled degree of freedom here enjoyed, and for democratic institutions,

to the origin of which every right-minded son of this State must look with

a just and honorable pride. Xn the heat of political controversy, the sins

of the royal grantor of the charter, and of those whose mal-administration

of the government under it had subsequently planted the seeds of future

evils, had been laid upon the charter itself, which was in its day, and long

subsequently, a monument of liberty. The charter had well done its office
;

and, at the period of the revolution, or as soon afterward as circumstances

would permit, should have been consigned to the archives of the State, to

be held in perpetual veneration for the benefits that it had bestowed. Mr.
D. referred to his past addresses and appeals to freeholders and non-free-

holders durinof the course of the controversy, from the first period of his

connexion with it, in proof of the statement he had made.
It was the patrimony of Roger Williams and his associates which' this

colony long enjoyed. It possessed the freest government on earth, with a

remote dependence on Great Britain. The result of the efforts and doc-

trines of Williams was the formation here of a peculiar people, in advance
of the times in which they lived, jealous of their rights, fixed in their

opinions, disposed to think and act for themselves, and to exercise freedom

of speech without regarding personal consequences. This spirit was con-

firmed by the local position of the colony, with a limited domain between

two stronger neighbors, bent on aggrandizing themselves at its expenses

and never relinquishing, down to the period of the adoption of the federal

constitution, the design of annexing it to their respective territories. The
way of our fathers was to hear freely, to discuss openly, to conceal nothing,

and to act without fear. They were not to be driven by authority or dicta-

tion of any kind. This old-fashioned spirit, it is to be regretted, has been
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depressed by recent events ; but, let it be hoped, not beyond the possibility

of ultimate recovery.

This orig-inally free democratic government passed through a p<^riod of
deiretieration, from which it has of late been partially restored. It is now
120 years since the first definite landed qualification of voters was estab-

lished bylaw. It was at first a qualification for suffrage; it became at

length a hmitation of suffrage, and a badge of exclusion from political

rights. Nearly all the adult inhabitants were at first, as now among the
western settlements, the owners of land. This landed qualification may
have been justified at the time, by the State policy of resisting undue in-

fluences from abroad, through a requisition upon all who came to incor-

porate themselves with the colonists, that before they became a part of the

political body they should identify themselves with the population by this

visible sign of adhesion and permiuient residence. But such a policy has
long ceased to exist; and through the property restriction, as this quali-

fication at length became, the government of the State was transformed
into a landed oligarchy.

Up to the period of the revolution, when the population was about three-

fiftlis of its present number, there were no complaints. But with the in-

crease of popidation. they were manifested ; and, through neglect, were
deepened into a strong disaffection toward the existing order of the State.

A committee, consisting of the governor and other distinguished indi-

viduals, was appointed, at the breaking out of the Revolution of 1776, to

inquire what changes in the government were requisite to adapt it to the

new order of things. But the committee made no report. The subject was
again revived about the period of 1799, without a result. In 1811 a bill

(draughted by the present district judge) to extend suffrage to all persons

paying taxes and performing military duty, was passed by the Senate, and
was laid on the table in the House of Representatives. A bill of half a dozen
lines would at any time have accomplished the desired end, and have pre-

vented all the subsequent difficulties. In 1819 the defects in the State gov-

ernment were again brought under consideration, principally as connected

with the grossly unequal representation in the lower house; the county of

Providence, in its ratable property, being liable, through direct taxation, to

the principal burdens of the State, while it was entitled to a disproportionate

force in the body by which they were imposed, [Mr. Dorr here read an
eloquent passage from the political writings, in the year 1821), of the late

lamented .James D. Knowles, in which the consequences of this unwise de-

lay of a political reform of the State were strongly pointed out ; and the ne-

cessity which might occur to the people of taking the matter into their own
hands, as an ultimate resort, for the redress of grievances, was clearly pre-

dicted.]

. In 1824 a freeholders' convention was held for the formation of a State

constitution, which was rejected. A proposition made in this body to ex-

tend suffrage beyond the landed qualification, received three votes. The
next attempt to obtain an extension of suffrage was commenced in 1829 by
the non freeholders, whose memorials to the General Assembly were treated

with contumely in the report of a committee of the House, which described

them as unworthy of any serious consideration. In 1834 the attention of

the freeholders was again called to the restricted condition of suffrage in

the State. In that year the defendant was elected a representative from

Providence, as the advocate of political reform, and of a republican State



976 Rep. No. 546.

constitution ; and should his political life be now brought to a close, as one

of the results of this protracted contest, it will end as it bee^an—in the just

cause of the disfranchised inhabitants claiming their due share of the birih-

rio'ht of American citizens. The constitutional party of freeholders, which

was this year formed, received but little encouragement, and expired after

an ineffectual struggle of nearly four years.

The condition of tilings brought to the consideration of the legislature

was hardly to be paralleled in any of the States. A majority of the House

of Representatives in this body>was chosen to represent less than one third

of the inhabitants of the State; and the electors of these representatives

were about a third of the adult male population in the towns that sent them
;

so that the conjoint operation of unequal representation and of limited suf-

frage was to vest nil the political power of the State in about one-ninth part

of tlie resident citizens of the United States in Rhode Island—an inequality

too unjust and oppressive to be niucli longer tolerated in the land of Roger

Williams, so long as there survived among the people any portion of the an-

cient spirit of the State.

A freeholders' convention was again called in 1834, in which, as a mem-
ber from Providence, the defendant, as he had before done in the legislature,

urged upon his associates the immediate duty and expediency of redressing

the political inequality of the State, through the forms of law. A proposi-

tion made by him for the extension of suffrage, received but seven votes;

and the convention dissolved without proposing any constitution to the

freemen.

The natural conclusion, from this brief view of the facts, in the mind of

every man of ordinary intelligence and candor, will be, that the responsi-

bility for all consequences is on the heads of those who have so long denied,

or have exerted themselves to defeat, the just rights of the people of this

State. And everyone will see at a glance the futility of the attempt to

ascribe to the dissatisfaction or to the ambition of any individual, or a few

individuals, the rising up of the men of Rliode Island, under a sense of

common wrongs, for the final attainment of just and equal rights.

It was in vain, on the part of those who undervalue the right of suffrage,

and who flatter themselves with the ability to govern others better than

they can govern themselves, to repel the non freeholders with the answer

that they were better off under the protection of the landed system. While

the British subject claims to be well governed, it is the birthright and glory

of American citizens to govern themselves. The right of suffrage is the

guardian of civil liberty. The only security for just and impartial and

beneficent legislation is in the universal right to participate in choosing

those who make and administer the laws. The non-freeholder, who was

worthy to be counted among the represented population, felt himself equally

worthy to vote for the representative himself. He came to this conclusion

from a just estimate of his own character ; of his worth and natural equality

as a man ; of his proportionate contribution to the support of the public

burdens. State and national; of his productive industry in creating the com-

mon wealth, and contributing to the common welfare of the State ; from a

view of the free institutions of other States, by which he was constantly re-

minded of his own privations, and which held up before him rights from

which he felt himself to be debarred by no natural mark of inferiority or in-

capacity, but by the arbitrary and selfish exclusion of men no better than

himself.
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The result of this long denial of justice was the creation of two distinct

classes of citizens—the people at larg^e, claiminor, by virtue of the revolution,

the sovereignty of the State ; and the qualified freemen, who possessed and
exercised the political power, and governed the rest, according to their will

and pleasure. And this state of things, always dangerous to the tranquillity

of a country v/here all are professedly equal, led to a collision between the

two classes, and to the events of 184l-'2.

The next and final attempt to obtain their rights was begun by the non-

freeholders in 1840, through the general organizaiion of a political party.

With its proceedmgs you are already acquainted. The non-freeholders

were excluded, as they always had been, from any participation in the

choice of delegates to the convention to frame a constitution, which was
called by the General Assembly in January, 1841. They knew from ex-

perience what was to be expected from such conventions; but, before they

proceeded to assert their own rights, they looked once more to the legis-

lature for a concession to their reasonable claims. At the subsequent May
session, a bill was presented to the House of Uepresenlatives by Mr. Atwell,

which was drawn by the defendant, and which provided that the citizens

generally should be authorized to vote for the delegates to the convention.

At the June session it was amended of his own motion, ±)y the member who
had introduced it, so as to confine that temporary extension to tax payers

only—a proposition which received but ten votes.

The door was thus closed upon the non-freeholders of the State, and

they turned away from the existing government with the entire conviction

that the time had now arrived to redress their own grievances through that

power which is the superior of all others. They called a popular conven-

tion on a free basis. That convention framed a republican constitution,

which, three months before the rejection of that of the landholders' conven-

tion, was adopted and ratified by the votes of a vast majority of the whole

people. This would have been demonstrated to you, if the court had per-

mitted the votes, which have been brought here for the purpose, to be pre-

sented for your examination, as the defendant most earnestly desired.

Under this constitution, the defendant was duly elected to the office of gov-

ernor of the State—a fact which he is debarred from proving by the pro-

hibition of the court. In the name and by the authority of those who are

the true source of power, he has ncied in the capacity to which he was as-

signed, not to do his own will, but the will of the people of this State.

This is his true and sufficient defence.

Mr. Dorr then passed to the remaining topic—the manner in which his

duty had been discharged, in connexion with the question of motives;

giving an outline of affairs relating to the organization of the people's gov-

ernment, and of the subsequent proceedings.

The defendant was nominated for governor shortly before the publication

of the letter of President Tyler, in which he threatened his intervention in

the political affairs of the State. The defendant accepted the nomination,

though his means did not warrant him in so doing, at the urgent request

of political friends, after three others, (one of them connected with the op-

posite political party in general politics) had declined it, and it had become

apparent that, unless the defendant accepted, there would be no candidate,

and an organization under the constitution might be defeated. This he

would not suffer to occur, if he could prevent it. As chairman of the State

committee, he would not see the constitution die in his hands. He did not
62
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seek the nomination, nor did he decline it when the absolute necessity had

arisen, nor shrink from any duly or responsibility connected with ihe office.

He was elected by the people. At the appointed time ihe General Assembly

was convened, and was attended by a military escort to the place of raeet-

ino-. It is unnecessary to repeat the proceedings of that body, many of

which have been detailed to yon. By a remarkable oversight, they per-

mitted the judiciary to remain unchanged.

Upon a proposition, made in the House of Representatives, to instruct the

sheriff to take possession of the State-hous^e for the use of the Assembly,

there was a division of opmion ; three fourths of the members being op-

posed to such a step, and in f.ivor of a simple request only for the opening

of the buildinc. Tliis ill judged omission was of fatal consequences. The

day was thus lost, and ultimately the cause itself, through the vacillating

and retreating disposition of its friends. They held, on that day, everything

in their own liands. All might then have been accomplished without loss

or injury to any one.

My views to the contrary of the course then adopted (said Mr. Dorr) are

well known to you and to my fellow citizens. 1 have been accused of dic-

tating to others the conduct of our affairs. If this had been the case, and

it had been in my power to enfor e an implicit compliance on their part,

it is not a little singular that, at this most important crisis, my associates

should have sacrificed my judgment to their own. Believing that a gov-

ernment on paper was no government at all, I desired to see it put imme-

diately into action, by taking possession of the public property, and bring-

ing the whole case to a practical issue at once. This was my opinion,

desire, and advice. They yielded to other feelings and opinions, dreading

also the interference of the national Executive. The first and best oppor-

tunity was suffered to pass by. The cause declined and died. Had the

leo-islaiure been disposed on that day to avail themselves of that "tide in

the affairs of men, which, taken at the flood, leads on to fortune," the people's

o-overnment would have gone fully into operation, and the State would have

peaceably acquiesced. Bat, although the legislature did not incline to

active measures at this time, they nevertheless, very near the close of the

session, passed a resolution requiring all persons having possession of any

of the public property to surrender it to their successors in office, leaving

to the defendant, as governor, the responsibility of carrying this act into

effect, under his oath of office to execute the laws.

The time of the defendant was occupied with the signing of commissions

and with the other business of the executive, until he left for Washington,

at the request of a number of his friends, and of a large pnblic meeting held

by the suffrage association in Providence. The object of this visit to Wash-

ington was to make a true representation of our affciirs to the President,

and to avert his intervention to suppress the rights of the people. No
favorable result was attained.

The defendant remained some days on his return at New York, and con-

ferred with friends in that city, upon one special subject, by which he had

been mainly induced to leave Providence at this interesting period of events.

He referred to obtaining assistance of men from abroad to repel this threat-

ened interference of the President ; which he and others believed to be un-

constitutional, and a most unjustifiable outrage on the rights of the people

of Rhode Island. He addressed the democratic citizens of that place at

Tammany hall ; stating to them, most explicitly, the sole ground on which
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they were called upon to act—not as intermeddlers between two political

parlies in a State, but only in the case distinctly proposed
; freely avowin'J-

that, if the people of Rhode Island, when left to themselves, without the
interference of the United States, were not capable of maintaining their

own rights, they did not deserve to be free. The appeal was cheerfully
responded to. Tfie answer was the outburst of warm and generous hearts
devoted to the great cause of popular rights. Five thousand—nay, almost
any number—were disponed to pour themselves out to arrest this great in-

justice now threatened to the more numerous party in Rhode Island, by
throwing into the opposite scale the inihtary forces of the United States.

The defi^ndant then alluded to his interview at New York v/ith Major
William G. McNeill, who had stated here in his testimony that defendant
had, in a half-jesting way, offt^red to him the command of his men, and
who, as defendant supposed, was friendly to the suffrage cause. The com-
ments on Mr. Pearce^s testimony, which fell from McNeill, had been occa-
sioned by a misapprehension by Mr. Pearce of defendant's conversation
with him. Defendant did not say that at Chepachet he had been, a few
days before, advising with Mr. McNeill respecting military affairs. De-
fendant meant to be understood that he had seen this gentleman not a lona:

time before

—

alluding to this meeting in the city of New York. Defend-
ant liad never seen him since, nor had any correspondence with him du-
ring the recent difficulties, nor had he any reason to suppose that he had
not been faithful to the charter government', though defendant was sur-

prised to hear of his appointment as the charter general, having supposed
him to be fiivorable to the other side.

Mr. Dorr then passed to the public meeting on Federal hill, upon the

day of his return to Providence. The reason of his producing a number
of witnesses, who stood very near him when he made his address on that

occasion, was to refute the testimony which had been given by two politi-

cal opponents, respectmg "the sword dyed in blood"—an expression which
they had attributed to him. This testimony was not founded in fact, and
had been clearly and sufficiently contradicted. The object evidently was,

to hold up the defendant as blood-thirsty, and desirina^ destruction for its

own s;ike—a representation which would not be readily credited by those

who were acquainted with him.

The defendant alluded to the takincj of the cannon of tlie artillery com-
pany on ttie afternoon of the 17th of May, as having been done by his

order, and with the consent of the company themselves.

Affairs had now arrived at that point where the defendant must either

surrender to the charter government who aimed at his arrest, resign his

office, or enforce the laws under the government of the people. The de-

fendant had no disposition to abandon the cause, while there was any ground
to stand upon. He could not retire from the contest, believing himself to

be on the just side of it, and encoura2:ed by the voice of the citizens, who
had so often and unequivocally avowed their intention and readiness to

support the government, whenever they should be called upon. Not to

have proceeded, would have been to incur imputations which no honorable
man would suffer to rest upon him.
The time had now come to carry the laws into effect. The Assembly

had directed that ail the public property should be delivered up. This
resolution had t)ot been complied with. It was of great importance that

the arms of the State should be recovered from the opposing government,
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which had rightfully ceased to exist. After consultation with the military

officers present at a meeting in tlie eveninir of the 17th of IMay, the de-

fendant ordered that a movement should be made to gain possession of the

arsenal in Providence, where these arms were deposited. A force of 234

men proceeded to execute this purpose, not far from 2 o'clock on the morn-

ino- of the ISih May; first repealing the demand, which had been already

made by the General Assembly, for" the surrender of this portion of the

public [jropertv.

Mr. Dorr then described the proceedings at the arsenal, after a demand

for its surrender had been made and refused; the placing of the men and

pieces in position; the change of position in consequence of the darkness

occasioned by a dense fog, which had come up after the force had been

put in motion for the arsenal ground ; the detachment of a body of men

to lie very near to the building^ to carry it by assault, so soon as the door

should be opeu'd to return the first fire of the artillery without; the order

to fire; the flashing of ihe pieces, which were rendered unserviceable by

dampness or water, and could not be discharged; the immediate disorgan-

ization and reireat of the men without orders; the withdrawal of the

pieces, and the return of the defendant, after daylight, with tlie last of the

men, about thirty in number, to headquarters at Anthony's house.

Tlie statement that the defendant had attempted to fire one of the artillery

pieces was not true. 'I'lie tendency, if not tfie inleiilion, of this story, was

to show a development of destruciiveness on the part of the defendant,

which could u(»t intrust to subordinates the performance of duties winch

they were ready and more competent to discharge. The defendant did not

that night wave a torch, or apply it to either of the guns. A commander

may be placed in a position where it devolves upon him to do the work of

others. No such necessity there occurred. The defendant gave the order

to fire the pieces. The whole responsibility rests on him.

The defendant then further proceeded to describe the occurrences of the

moruiiio- of the ISih ; the return to Anthony's house of only sixty men
;

the appointment of nevy officers; the preparation to maintain the ground
;

the firing of the signal guns at 7 o'clock, without the return of more men
;

the receipt of a letter from several members of the legislature in Providence,

stating that the members in the city had resigned their places, and that all

support was withdrawn from the governor; the report to defendant of the

commanding officer that the men who had remained were leaving; the al-

ternativL'S of a surrender or a retreat; the order to the commanding officer

to fall back with those who were left, and to dismiss them in his discretion
;

the departure of defendant at half-past 8 o'clock ; the arrival of the charter

forces, 6U0 to 800 in number, from one to two hours afterward in the fore-

noon ;
the conduct of the 27 suflfrage men who fell back with the pieces

and kept ihem ; the pretended " compromise," with which defendant liad,

and could have, nothing to do—the suggestion to compromise a constitu-

tion bearing absurdity on its face.

Defendant said that, if a rally had taken place in Providence after he

left on tlie I8th, it was his intention to return. Defendant went directly to

the city of New York, where he remained till the 2lst of June, when he

left, that place for Norwich, in the State of Connecticut.

It will here be a^^ked, why, after so unpromising a result, and such a

failure of support, any further attempt was not abandoned as impracticable

and hopeless, and the defendant did not regard himself as discharged from
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any furiher obligation to the cause and the government, which he had thus

ineftectiially endeavored to carry into effect. The reply is, that rights and

dimes are not to be measured by degrrees of success or failure. The cause

was the same ; the obligations resting upon the commander-in-chief were

not reheved by any events which haci as yet occurred. The constitution

was valid and sut)sistiiig. The people could abandon it by their votes or

by their acts. They had done neither. This misadventure in the city of

Providence vi^as attributed to unforeseen circumstances, to accident, to the

want of a more general notice iu the country towns for a general rally at

the headquarters of the State, to a temporary panic in the city, to the pusil-

latiimity of leading friends of the cause in that place, from whom better

things were expected, and whose hearts had failed them in the moment of

trialT Encouraging reports and statements were received by the defendant,

through letters and by visiters, from various parts of the State, all indica-

ting an earnest desire to retrieve the late disaster, to regain the position

thai had been lost, and to carry into complete effect the constitution and

government of the people. A second opportunity, he was assured, would

not be lost upon the defenders of tfie common cause, whom defeat had

aroused to new exertions. Favorable exp<^ctations were entertained by

them from the transfer of the legislature to the country from the city^ and

which would have the effect of drawing together a great body of men for

its protection, and to overcome resistance to its laws. The quotas of men
in the several towns, includmg Providence, whp were pledjied to support

the defendant whenever he should a^ain call upon them, amounted to 1,::5()(J.

It was ray duty (said Mr. Dorr) to give the people another opportunity to

sustain their government; and if it had not been given, the loss of the

cause and the death of the constitution would have been laid at my door,

and by many wfio had promised to stand by them to the last. No such

charge now rests upon me, or can impeach my memory.

1 left New York (said Mr. Dorr) with the general intention of carrying

into effect the government under the people's constitution, but not witlioat

a proper consultation as to the time and manner of proceeding.

The defendant reached Norwich on the 22d of June, and sent an order

to Glocester to convene a eounril of military officers, who were to consult

whether any steps could now be taken, and, if so, what. It they should

deem it expedient to select a spot of ground for defence, they were caution-

ed to find a position that was tenable. No council was held. A precipitate

gathering of men took place at Chepachet, without orders, on the 23d. The
capture of Shelley and his associates gave the first impulse. They were

supposed to be the scouts of an attacking party on the village of Chepachet.

When Col. Comstock in his testimony stated that this was an "accidental

meetuig," he me.mt to be understood that it was voluntary, and without

command, or the specification of any definite object beyond the present pro-

tection of the pliice.

Having been inf )rmed that 500 men in arms were already thus assem-

bled at Chepachet, the defendant set out and arrived there on the morning

of the 25ih of June. He forthwith issued' a proclamation to convene the

legislature at that pi ^ce. instead of Providence, on the 4th of July- He also

jssiied and repeat. -d special vvriiten orders to the military in all the towns

of the county of Providence, and as much farther as practicable, to repair

to headquarters, and support the government of the State against all op-

position, present or intended. Ample notice was given to a large majority
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of the friends of the constitution of the exigency which now required their

services ;
and those who had j^ledged tliemselves to respond to the call ot

their commander, Ijad now the desired opportunity to nianiicst the sincerity

of their professions, and ihu reality of their devotion to the cause of the

people.

The appearance of things on his arrival was to the defendant justly the

occasion of surprise and disappointment. A slight breast work was found

thrown up on two of the sides of a hill, which was commanded by several

other heights. There were then about 140 persons in arms. Un Satur-

day afternoon an order was given on the hill, by defendant, to count all the

armed men ; and the return consisted of one hundred and eighty or ninety
;

some thirty of whom shortly after left the ground, and returned to their

homes. It was a vohmteer movement. None were forced into the ranks, <md,

until Monday the 27!h, all were at liberty to depart as freely as they came.
On that day all who look up arms were required to retain them., and to sub-

mit to the usual discipline of the camp.

Of the larj^e number of spectators from various quarters, few remained
to share the fortunes of the field with those who occupied Acote's hill.

Their curiosity was satisfied, and they departed. Of the 400 to tJOO who
were pledged m the city of Providence, 3.3 men and 10 officers arrived at

the camp. The greatest number of the military at any one time, dnrmg
the affair at Chepachet, including all in the place who were under anus
and subject to orders, was about 225. Tins was the average statement

also of all the witnesses who were in the best position to know ; and you
have heard their testimony. Among th' m, are the colonel in conuuand,
the acting adjutant general, one of the aids of the commander-in chief, and
several spectators who visited the hill, and who look no part in the trans-

actions of the time.

The defendant alluded to the perversion, by political malice, ofsome of the

expressions in an address to the troops ; to the 13 "Spartans," as they were
called, from New York, (whose numbers and designs were so much mag-
nified at the time by our opponents fnr political effect,) as a company of

mechanics, whose leader was an engraver, and a njan of remarkable abilities;

to the capture of iMr. Knight as a spy, from whom it is now first heard that

he was fired upon before his capture by one of the guards ; to the national

flag uiider which the men were asseujbled ; to the defective supply of pro-

visions, sufficient only for a few days, and received by contribution, or pur-

chased with means collected on the ground ; to the want of balls for the ar-

tillery, there being only enough for an engagement of about 15 minutes ; to

the means for carrying on a campaign, winch were too small to be named,
the reliance being on the prompt action of the great mass who voted for the

people's constitution
;

to the temperance which was maintained by closing

and keeping closed, at defendant's request, the bar of the public house ; to

the respect paid to private properly, which was enjoined on all by the com-
mander-in chief.

With regard to the design to take the city of Providence, of which so.

much has been said, all that could have been implied in h was to seat the

legislature in tlie house which was appropriated to them, and to defend thein

there
;
to place the public officers where they belonged, and to sustain them

and the government generally by all necessary means. But there was
nothing in the condition of affairs at Chepachet to suggest this step ; and no
such plan was ever suggested among the officers, whatever might have
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been the wishes or the words of individuals. Of course, there was no

proposition for occupying the colletje buildincrs in Providence as barracks;

though they were tendered by the president of tiiat institution to the char-

ter troops, and occupied for this purpose. All the surmises of an intention

on the part of the suffrage forces to enter Providence, with the watchword

of "beauty and the bankvS," and to invade the property and the homes of

the citizens, were the base inventions of the enemy.

The defendant pointed the jury, with teehngs of just pride, to the gene-

ral appearance of the " men of Chepachet" who had been summoned here

as witnesses, if the jury were desirous of seeing: what description of per-

sons they were who took up and retained arms for ilie constitution and

rights of the people. It appears from the testimony, that these brave and true-

hearted men were, for tlie most part, hard-handed farmers and mechanics,

already possessed ofsuffrage themselves, and coming forth to contend for the

rights o( their imfranchised fellow-citizens, who chose to stay at home. Let

no reproaches be cast upon these men of Chepachet, said Mr. D. Let them

rather fall on me, in whatever form, or upon whatever pretence, rather than

on the associates who so nobly responded to the call of duty, in the dis

charge of which they were ready to sacrifice their lives. They were not

only, with the vast odds against them, ready to defend their post, but to

meet their opposers halfway on the road. When the rumor of an approach-

ing force reached them, they stood at their quarters, to return with interest

what they might receive. However it might now be the fashion to dispar-

age the men of Chepachet, the time was not distant when a general public

opinion would attribute to their agency all the political liberty that is now

possessed in Rhode Island. It is a fact, that may be denied, but which is

fully sustained by evidence, that the bill to call a convention to frame a

constitution was not introduced and passed in the charter legislature of

1842, until the legislature had become satisfied that an actual gatheri^ig of

men in arms had taken place at Chepachet. The shield of their attack

upon one constitution, was ihe promise to substitute another.

The defendant then referred to the mortifying but indisputable evi-

dence presented to himself and his associates, that the people of the State

had ceased to desire that their government should be defended and carried

into effect. They had been called like " spirits from the vasty deep," but

they did not come. No attention had been paic' to the military orders sent

to the towns. We were not supported by the people. We had assembled

at Chepachet, not as a faction, to contend for our own special interests, but

for the common welfare. We were not only abandoned by our party

men, but remonstrated with, denounced, and condemned by them. They

were even taking up arms against us. We were reduced to the necessity

of fighting both our friends and our enemies. The will of the people thus

manifested was obeyed, and we ceased to contend.

The defendant then went on to describe the call and proceedings of the

council of military officers, and their deliberations on the course which it

was most proper to pursue. The defendant laid before them the state of

affairs, and his own opinion that it was impracticable for them, of them-

selves' and in the midst of a general desertion, to maintain the position

which ihey had assumed. The conclusion of the council was, that duty

required us to disband. The order to this effect was approved by the sepa-

rate voice of the members. It was communicated to the men in camp by

the general commandme, between six and seven o'clock in the afternoon
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of June 27th, As it had not been discussed among the men, if may have
occasioned surprise and dissatisfaclion with some who were not aware of

all the facts. But the feehno; was momentary. And we separated, tiionorh

with hiiter regrets, yet witti the conviction tliat our duty had been fully

discharged to ourselves and to the cause. The order to disband was given

when no enemy was near, and it could be issued and obeyed without dis-

honor. The charier forces did not present themselves in the village of

Chepachet till the next day, thirteen hours tifter the disbandment ; and then

they would have found no trophies, had the order to dismanile the hill

been complied with.

A letter containing the ( rder to dishand was forthwith communicated to

Mr, Burgess, a friend in Providence, for publication in the Express, the

paper of the suffrage party; but the order was intercepted in Providence,

delivered to Mr. B, read by him in the presence of the captors, and shortly

after, in the same evening, before the oovernor and several of l)is council

and the commandintj general Mcrscill; all of whom were thus early in-

formed that they had no eneujies to contend with, and were able to govern

their future movements accordingly.

The defendant left Chepachet about an hour after the disbandment had
taken pbice, at a quarter before eight, in company with Colonel Carter^ one

of his aids.

Thus ended all attempts to carry into effect the government sot np under
the constitutioji of the people. It was abandoned by those who had most sol-

emnly resolved to maintain it by all necessary nifans, and who had given

to the defendant the assurance of their prompt and unfailing support, when-
ever it should be called for. He retired from the field conquered, not by his

enemies, but by his friends.

Defendant then proceeded to speak of his motives in returning to this

State. He had intended to do so before the revocation of martial law; and
aware of the consequences, but not at liberty, in the view of honorable con-

siderations, or dt^siring to avoid them, he addressed a lett(?r to some of his

friends in Providence early in Auijust, 1812, to ask them if any duty in their

political service remained undischarged, and if they had any further claims

upon him. The reply was, that his personal liberty was still of value to

them, and that he migiit serve their catise by preserving that liberty, and
prolonging his absence from the State, while they weree.xerting themselves

to retrieve their losses, and save themselves by the power of the ballot box.

But this instrument the sufiVage men of Rhode Island seemed to hesitate in

employing at the vitally important election of April, \Si'd, as they had before

hesitated to employ the cartridge box when force had become indispensable

to the safety of their cause. Through desertions, they were overthrown at

this election. The defendant's resolution was immediately taken to return

to the State; and his return was deferred to the month of October only by

his private concerns and by bodily illness. He returned here, not in the

spirit of defiance, or courting persecution, but as a Rhode Island man, who
had a riyht to be here, who desired or sought no domictl abroad, and was
unshaken by defeat in the avowal of the doctrines of liberty, which he had

ineffectually attempted to reassert in the land of Roger Williams. The re-

turn of the de'endant was voluntary and free. He was not forced back by

the efficacy of rewards promised his captors, or by atiy compliance abroad

Vv'ilh the requisition of this State, in a case when no wrong was deemed to

have been committed. The consequence of having thus obeyed, by his re-
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turn, a sense of honor and duty, is attested to you by the proceedings which

have now so long occupied your attention.

Mr. Dorr enforced upon the jury the conchisioii which fairly and una-

voidably resulted from this rapid survey of the course of action which he

liad pursued ; that, as the rightfully elected chief mngistrate of the State, he

had acted strictly m conformity wuhhisduty and obliiiatioDS—not omitting

on the one hand what the constitution and laws required of him, or exceeding

on the other the bounds of authority in the adoption of measures which the

necessity of his position required ; not inviting other men into dangers which

he was not ready to share with them ; not drawing the sword for mere de-

struction, but in the support and defence of tlie government which had been

intrusted to his charge. The jury were thus brouglit back again to the great

and vital question of the case—a question of rights and of principles, affect-

ing not merely the fortunes of the defendant, but the liberty of the people,

and reaching to the foundation of our republican institutions.

But he liud already trespassed upon their time, and would hasten to the

close of his remarks.

Gentlemen (said Mr. Dorr) if I am in the rijjht, as I then believed, and now

believe, with an unshaken confidence in the truths for which 1 have con-

tended in this State, then the blame, if any, is. not that 1 served too well, but

that 1 did not serve still better in this righteous cause. Claiming no ex-

emption from the frailties of our common humanity, but, at the same time,

conscious of havino; been animated by good motives in the pursuit of justi-

fiable and lionorable ends, I commit my cause into your hands, with a just

hope of your favorable consideration, and with a firm confidence in the final

verdict of my countrymen.

CLOSIiNG ARGUMENT FoR THE STATE, BY JOSEPH M. BLAKE, ATTORNEY
GENERAL.

Mr. Blake began by remarking that there had been introduced such a

mass of testimony in the case, so many motions made, and inquiries started,

with which ihe /uri/ had nothing to do, that he feared tliey might lose sight

of the true question, and the only one they had to decide—whether, in fact,

the defendant levied war against the State, as alleged in the indictment.

He said there were many subjects intimately connected witb the crime for

which the defendant was on trial, about which great diversity of opinion

had been entertained, and wliich, on a proper occasion, were worthy of

serious discussion, bui that on the trial of the issue before them, the jury

were not required or expected to give any opinion.

Mr. Bhike then went on to enumerate some of them—such as, whether a

mnjority of the male adults of the Stale actually voted for the so called peo-

ple's constitution ; and if they did, whether they intended anything more

than a simple expression of opinion in favor of a written constitution for the

State ; how far suffra^rc should be extended ;
and what residence should be

required as a qualification ;
whether a mnjoiity of the people of a State,

without the assent of the minority, and without an authority bylaw, have a

natural right, at their pleasure, to change a government founded on compact,

and declare and make such new governtuent binding on all. With all

these, however iuiportant, and greatly as they had been agitated during the

la'te disturbances, ilie jury were not to meddle ; all evidence on those points
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havincj been ruled nut by the court, leavincr them only to decide whether
the defendant had levied war ajjfainst the State. If he did so levy war, iheii

he was yuilty of treason— tlie hiu^hest crime known to the law. Tiiat it

embraced or led to all other crimes—^ninrder, rape, robl)ery, and the whole
cataloijne of human transijressions. That it aimed at the sovereignty of the

Stiite, and the subversion of all <;overnment. That no attempt at revolution

can, by any government, be admitted as legal. That there could be no
ranker absurdity than a le^al or cniistitnlioiial rebellion. That the success

of rebellion gave it its legality. That, in despotic governments, attempts at

revolution were often morally right and patriotic, even when unsuccessfid
;

because, in them, there inight be no other available mode of redress of griev-

ances ; and justifiable, as in the lano:uage of the declaration of indepen-

dence, when government becomes destructive of the true ends of govern-

ment—the security of life, liberty, and the pursuit of happiness—and when
o// other means of redress have been resorted to perseveringly, in good faith,

andfailed. In no case cm such an atten)f)t be justified, unless the change
would promote the general good, or unless the weans are obviously ade-

quate to the e)id. IBad government is })etter than none; and no condition

of a peoj)le can, from oppression, be so bad as not to be made worse, by fre-

quent insurrections and civil war.

iMr. Blake next spoke in terms of commendation of the principles of Rhode
Island government, as securing the people from oppression, and of its cor-

recting itself throuirh the force of public opinion ; and instanced the exist-

ing Slate constitution, made and adopted by the freeholders, liberally ex-

tendinsf and securing the right of suffrage.

He (Mr. 13.) next look up the history of the suffrage cau^e in this State, in

reply to the remarks of the prisoner. He denied that tliere was any evi-

dence that the legislature had at any time refused to conform to what they

knew or believed io be the wish of a majority of the people upon this sub-

ject. That prior to 1S4L there never had been a majority in favor of a

written constitution; lie stated that even a small party in its favor could

keep U() its organization but for short times; and that the prisoner himself,

after he had been instrumental in that organization, had once been a candi-

date for Congress, without making that a test question, or placing his pre-

tensions to support on thai ground; that he was run as a democrat merely,

and on that principle received the support of the democratic party.

He then proceeded to a review of the legislative proceedings upon the pe-

tition of Elisha Dillingham and others, presented in January, 1841, praying

for an extension of suffrage; stating that the General Assembly promptly

responded thereto by calling a convention to frame a constitution ; and went
on in attempting to show that the object was defeated by a few scheming
politicians, and by creating an excitement to restore the ascendency in pow-
er to the defeated democratic party of the State, by taking exception to the

mode in which the delegates to the convention were, by the act of the As-

sembly, to be elected, and by thwarting in everything the action of the

General Assembly.
After disposing in his own way of this part of the subject, he went on to

a consideration of the connexion subsisting between the General and State

Governments, attempting to show the great superiority of the American over

all other forms of government, and the confidence felt in the stability of the

former, derived from the general diffusion of intelligence among the people
;
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their unlimited confidence in public opinion as a corrective ; and in their

reverence f )r the laws until chunofed in conformity to law.

But (said Mr. B.) the sa^es who founded our institutions were fully

aware. (»1 the danger, and, with the wisest forecast, provided against it. And
constructed as our National Governtnent is, and as our State governments
are, and connected together as they are, we have a more effectual safeguard

against i evolution than is possessed, or ever was possessed, by any otherna-

tion on earth. We look to the Federal Gijvernment to regulate our Inter-

couise with foreign nations, and to protect us against foreign aggression;

but it is not a more efleciual defence ngiiinst, assaults from without, than

against domestic faction and insurrection. The States are sovereign within

their spheres, but all are intmiately connected together. The sovereignty

of one cannot be alfected, without affecting the sovereignty of all. No one
of them can be stricken from its orbit, without disturbing, if not destroying,

the wliole system.

By the federal constitution, the United States are to guaratity to the

several States tjie republican forms of government f^xisting when the con-

siitution loas adopted, and protect them against domestic violence. The
State governmenis being thus protected by the General Government, it is

hardly possible that a taction can ultimately prevail by force in any of the

States, F'rorn tliese premises, Mr. B. argued that no successful re6e//io/?, or

revolution could ever occur in this country, however it might originate, or

however vvidely spread, until a great majority of the people of a majority

of all the States shall become infatuated for the horrors of war, rather than

resort to tlie peaceful remedy of the ballot box.

xMr. B next proceeded to say that the defendant was aware that the

United States would be bound, upon application of the governor or the

legislature, to protect the State against domestic violence; and intended to

call in forces from other States to resist the power of the General Govern-

ment, and commit treason against the United States also
;
and insisted that,

admitting tlie extent of the grievances to have been such as would justify

revolution, still he had no ri^ht to resort to arms, unless he had adequate

means to insure success, or strong reason for believing so. That, with all

the aid derived from the .«y/w/?«//?zser-v at the Pewter iNlug and Tammany
Hall. New York, his whole force (either at Federal hill or Chepachet) was

but 3l)t) or 40L) men ! This was the extent of his means, and with them

he commenced a revolution of this State and the United States. But (said

Mr. B.) th.eyronipl action of our orvn authorities, and of our own citizens,

rendered the interposition of the power of the General Government un-

necessary. Rhode Island proved able to take care of herself. The spirit

that was with her early citizens in their struggle for regulated liberty is still

alive, and her sons still possess hearts to cherish, and arms vigorous to de-

fend lier institutions against assaults from within or without.

[At tliis point, Mr, B. intimated to the court that he proposed now to con-

sider the question which had been previously argued to them by the pris-

oner's counsel and liimself, viz: wliether treason can be committed against

an individual State.]

Duifte, Ch. J.— It is uiinecessary for you, Mr. Attorney, to take up any
time on that point. The court are unanimous in opinion on ihat point.

Mr. Blfike. Since, then, gentlemen of the jiiry,the court deem it unneces-

sary for me to say anything on that subject, we may well take it for granted
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that treason may be committed against a State; that levyiiin; war against a
State is not necessarily treason ag-ainst the United States, but is treason

against the State. There is no dispute as to what is levying war. "An
assemblaiie of men for the purpose of making war against the govertiraent,

and in a condition to make it, (not to make it successfully,) is levvitig war

—

is treason. Knlisting and marching men are sufficient overt acts, without
coming to battle. If an army, avowing hostility to the government, should
march and countermarch belore the enemy, and then disperse without firing

a gun, it would be levying war." Mr. B. said he had intended to go into

an examination of the testimony, but the defendant had admitted tlie fiicts,

and he did not know that he might not with safety have asked for a verdict

against him, as upon a conftsswn made in open court. It was, however,
lie said, proved and admitted that the defendant collected forces, commis-
sioned officers, and directed the troops as their couimander, in May at Prov-

idence, and in June at Cliepachet ; that he attempted to take the pnhlic

property, and ordered the guns to be fired upon those who defended it; that

the troops under his command took prisoners of war, and conducted in all

respects like a liostile army; that the object of all these movements was to

overthrow the existing government, and to establish another in its stead

;

that the whole case was made out. But it is contended (said Mr. B ) that,

in all these proceedings, the motives of the defendant were pure and patri-

otic, and not traitorous. You can judge of a mati's motives only by his

acts. Tliere is no process for seeing the workings of the heart, by which
to determme the secret spriuiifs of action. The defendant says he did not

intend to comnnt treason. But he intentionally levied war against the

State, and the law makes that treason, whatever else he tnight have in-

tended. The law affixes the intent to the act. A man who should burn
his neighbor's dwelling might as well set up in defence that he did not in-

tend it should be arson. A man accused of thcift might have a good de-

fence on the ground that he took the goods by mistake; but it would hardly

do for him, at this day, to admit tlie intentional taking, and contend that he
did not intend to commit theft, for the owner was ricfi, and he sincerely be-

lieved a more equal distribution of property would promote the public wel-

fare. 1 suppose (said Mr. B.) there never was a rebellion in which sonie of

the parties implicated did not believe their conduct justifiable. But a jury
cannot consider that question; the pardoning power may

;
juries and courts

must be governed by the law and the evidence. Did the defendant levy

war? is the only question you fiave to answer by your verdict ; and there

is no way for avoiding the question, for the facts are all proved and admit-

ted. He has given yon a history of his arraying troops, of the attack upon
the arsenal, of his leaving the State, of his encampment at Chepachet, and
his plan of attacking the "forces of the United States. Is it not astonishing

that a man of intelligence, in a country like this—more blessed in her po-

litical institutions than was ever any other country on earth—should openly

admit his intention to overturn the government of his native State by civil

war, and carry on tlie war. if need be tor tfie attainment of his purposes,

against the United States, and detail the particulars of the whole affair, as

though it were a matter of every-day occurrence,.and as coolly, and with as

Imle emotion as he would detail the pro^rress of a negotiation for merchan-
dise, or any other business transaction ! He would even arraiofn the coun-

sel who opened for the government, and place him on the defensive, because

he characterized the treasonable acts of the defendant as they are charac-
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terized by law. He would have had him concede that, in his attempts to

shoot down his fellow-citizens, his motives were most honorable and disin-

terested and, for ancjht I know, most benevolent and christian.
^

Mr. B. proceeded 1o say that no small portion of the defendant's testimony

was irrelevant to the issue the jury were trying, but intended for effect out

of court ; that, although he well might, he did not object to its introduction
;

yet that,'ou the part of the government, none had been offered which had

not a direct bearing on the question before the jury. Such matters as had

been thus thrown into the case by way of embellishments, he should not

stop to discuss, but merely allude to some portion of the testimony in jus-

tice to some of the witnesses whose credibility was impeached.

[Here Mr. Blake, at some leng-ih, attempted to sustain the testimony of

Mr Orson Moffatt, but offered no additional light on the subject. By the

time he concluded the topic, it was quite dark; and the court took a recess

until half past 8 o'clock p. m., at which time Mr. B. continued his argu

men t as follows :]
i tn? r» di ^

Mr. Blake next commented on the testimony of Colonel W. V. Biodget

and E. H. Hazard; that they without doubt heard what they swore, although

none of the defendant's witnesses should have heard the same
;
they might

also have sworn to expressions used by the prisoner, which neither Blodget

nor Hazard could recollect; and that the character of the two government

witnesses was too well known to require any vindication.

Mr. B. next reviewed and comm.ented on the testimony of Richard

Knicrht, taking occasion to sneer at the prisoner for attempting to vindicate

himseH from the charge of the opening counsel, that some portion of the

troops at Chepachet were blacks ; and because the attempt was made argu-

ing that the prisoner did not admit that blacks had any souls, or any civil

or political rights.
, u i

It is contended (said Mr. B.) that whatever acts were done by the de-

fendant, connected with the charges laid in the indictment, he did as the

agent, ui the name and for the benefit of the people, and therefore you are

urged' to infer the purity and patriotism of his motives. Now, what portion

of the peop'e was he the agent of? and how many of them were m favor of

civil war"? There could not at that time have been in the State less than six

or seven thousand men in arms. How many of <hem were his followers?

Why 234 at the arsenal, and 250 at Chepachet : these were for subverting

the State government by a civil war, and their will fie was willing to regard

as law, and to sacrifice himself in effecting it.

His own legislature, in May, would not give him countenance in using

force • so, soon after, he, on his own responsibility, resorted to it, in open de-

fiance of their will and authority. And here Mr. B commented with some

severity on the prisoner's motives—urged to it, as he said, by the attack made

upon the counsel; and concluded by saying that "he (the prisoner) may

have been governed by principle. It so, it was a cold, abstract principle—

a

principle which petrified the heart."

The coun.sel for the defendant has undertaken to ridicule the testimony

of Mr Hazard, as to the alarm which pervaded the city of Providence on

the nio-ht the arsenal was attacked. And here Mr. B. gave the jury a highly

wrouc^it picture of the real or imaginary terrors that pervaded the city at

that tune ; but as it did not seem to bear upon the gnilt or innocence of the

defendant under the indictment, no attempt is here made to trace it.

Mr B. resumed the argument, by stating that the defendant declared he
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should not resort toother States for aid, unless, upon a requisition, ihe Presi-

dent should order United States troops to support the State authorities; in

that event, he did expect aid, and intended to resist the troops of the United
States; and he very coolly tells you his desis^n was, in that event, to com-
mit treason as well against the Urnied States as against this State. For
such is the law, as laid down by Judge Story in his charge to the grand
jury, in this court house, in relation to this very case.

[Here the attorney general read a part of the charge found in 1st Story's

Reports, and then proceeded.]

It was the defendant's intention, then, as he admits, to levy war against
the United States, at the risk of involving the whole country in all the hor-

rors ol civil war. Was ever so great a work undertaken with means so
disproportionately small—with so little prospect of success? Was there
ever a calamity so great, produced by so trifling a cause? Admitting the
establishment of the people's constitution to have been jilst and desirable
after the question of suffrage had been conceded—I ask, if the cost of effect-

ing it, as estimated by the defendant himself, would not have been greater,

infinitely greater, than the good sought to be obtained ?

Mr. Blake next drew a picture of some of the consequences that irmst
have been caused by such an attempt; and went on to say that many of
the original metiibers of the suffrage party^ when they found the defendant
intended a resort to force, deserted, denounced him, and took up arms
with the charter troops to oppose him; ascribing, after all, the bloodless

issue of the contest to the overruling care of a special Providence, that

would still continue to guard and protect us.

But it is urged by the defendant, (said Mr. B.,) that in trying him, you
also try the 14,000 men who voted for the people's constitution. If you were
trying him for voting for the constitution, that might be true. But you are
trying him for levying war; and if anybody else, it would be more proper
to say the 200 or 3li0 who were with him, and willing to carry out his

plans by force. You, however, are not trying the validity of that constitu-

tion, or the legality of the existing government, but a naked question of

fact. Did the defendant levy war, or not? If he did, he committed treason.

Mr. B. next enlarged on the duty of the jury in standing by the law,
their own interest and the peace and security of the whole alike requiring
it. Mr. B. conceded there might have been brave men Nyith the defendant,
but very few ; and Colonel Wheeler, who ran off in the fog, he considered
a good type of the insurgents^ as he styled them generally.

Mr. B. told the jury that all the points of law raised by the defendant had
been ruled against him by the court ; but the defendant, after a verdict

against him., could move the court for a new trial., or in arrest of judg-
ment, or apply to the legislature for a pardon. That if the defendant did
levy war, they must find him guilty—that had nothing to do with the law;
the court would take care of that. That the defendant himself had con-
fessed all the facts ; and if they refused to find him guilty, it would be the
severest blow which they could inflict upon the judiciary of the country, the
palladium of their rights and liberties. The defendant says that the public
will hold you responsible for the verdict you may render in this case. Well,
be it so, gentlemen; and recollect that nothing will so brace up a man,
amidst friends or foes, in the conflict of parties, as being conscious that in

trying times, regardless of consequences to hin}se!f, he had performed his

duty.
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Gentlemen, yon are the sworn guardians of the law, in a case of mo-
mentous importance—one involving principles that reach to the very foun-
dations of civil government. I will not doubt that you will prove true to
the trust, without regard to personal or political or party considerations
nor suffer them to deter you from a faithhil performance of the oblio-ations
imposed upon you by your oaths.

^

The charge of the court to the jury was then given by Chief Justice
Durfee.

Gentlemen : In delivering the charge in this case, I shall confine myself
very strictly to the notes v/hich I have prepared for the purpose—making,
however, such remarks, in illustration of the general propositions whicli
may be advanced, as may seem necessary in order to render them more
intelligible. 1 take this course, that we may not be misunderstood here, nor
misrepresented elsewhere, without having it in our power to apply a'cor-
rective: We find it necessary in this case to guard against misrepresenta-
tion— not particularly against misrepresentations made'to the people of this
State, who know us, but against those which may be made to the people
of the United Stales, and perhaps to posterity. For no one wishes to dis-
guise it—ay, let it be proclaimed to the whole world, and through all time
to come, that the principle which is involved in this issue lies at the very
fonndations of all our political and social institutious, and that upon your
verdict does the future confidence of all considerate men in the durability
and safety of our institutions depend. We have, therefore, some ambition
to appear»as we really are.

The constitution of this State, and the act under which this court is

organized, make it our duty to deliver to the jury, in all cases, the law in
charge— no very desirable responsibility in any case; least of all in one
that has so roused the passions, and deeply stirred and agitated the popular
mind

;
but bound, from the nature of our organization as a court, and with

the oath of God upon us, we shrink from no duty, we recoil from no con-
sequences.

Ill discharging this duly, (I speak not for myself merely, but for the
court,) it is of some importance to know what the duties of a court are, and
what the duties of a jury are; for they cannot be one and the same in rela-
tion to the same case. If it be our duty to decide what the general law of
the land is, it is not your duty also to decide it. If it be your duty to ascer-
tain what the facts are, and then apply the law to the facts as you find
them, it is not our duty to do the same. A judicial tribunal, which is but
a growth of the wisdom of ages, is not so absurdly constituted as neces-
sarily to bring tlie court into conflict with the jury, and the jury in conflict
with the court; and thus to defeat all the ends of justice. If such were
the state of things, we could have no law

;
what the court did, the jury

might undo; what the jury did, the court might undo; and thus at the
very heart of the system would be found in full operation the elements of
anarchy and discord. Let us see if our duties are so jumbled too-ether
that we, as a court, can perform the duties of a jury, and you, as a jury,
can perform the duties of a court. It is the duty of this court^ and of all
other courts of common law jurisdiction, to decide upon what evidence
shall pass to the jury, and what shall not. Questions as to what is evi-
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dence, and what not, will ari-e; and in all time it has been made the duty

of the court [o decide them. It is tlie ij^ny of this court, as of all others of

like jurisdiction, to decide what shall pass to the jury as the law of the land,

tout hin<r the indictment on trial, and what shall noi
; for questions as to

what is law, and what is not law, will in like manner arise, and the law
has appointed none hut the court tci decide them. If it errs in its decisions,

it can correct them on a motion for a new trial, if the verdict he against the

prisoner; if it wiKully decides wrons, its members are liable to impeach-
ment and disgrace. When ihe evidence has passed to the jury, it is their

duty to scan it closely—to decide what is entitled to credit, and what not;

and when they have determined what the facts are, that are proved or con-

fessed, they apply the law which has been given them to the facts thus

ascertained, and then, acting as judges both of the law and the evidence, re-

turn a V(;rdict as to thetn, deciding under their oaths, may appear to be

right. Here is no conflict of duties. The jury acts in harmony with the

court, and the court with the jury.

Gentlemen, it has been our desire in this case to adhere strictly to our
ordinary course of ruling upon all questions that were brought before us.

We were deterniined, if possible, to go not one hair's breadtfi beyond our

duty, nor fall one hair's breadth short of it. In the eye of the law., all men
who stand at the bar of this court, accused of crimes, stand (qual. We
have no favors to deal out to the tiian of distmction or notoriety, which we
deny to the lowly and obscure. In the eye of this court all are equal ;

and
while we allow them the same rights, we subject them to the same rules.

We have been earnestly pressed in tins case to depart from our ordinary

course of ruling in criminal cases. This I attribute mainly to the want of

familiarity on the part of the accused and hiscounsel with our usyal course

of ruling here in criminal trials. We have been urged to permit them to

argue questions of pure law to you, gentlemen—questions touching the

jurisdiction of this court; questions touching constitutional law; to argue

over again questions which have once been solemnly decided after full

argument by eminent counsel, and which we considered closed questions

—

and that, in the midst of a jury trial! All these motions we have been

obliged to overrule, reserving to the accused the right to be heard, should

it become necessary, on a motion for a new trial. Not that we have any
doubt of the correctness of our former rulings, but that we will not refuse

him a hearing in the proper stage of the proceedings. And now, after

those rulings, the case comes to you to be decided according to the evi-

dence which has passed to you, and the law which shall be found applicable

to it.

What is the crime set forth in the indictment? It is treason against the

State—the highest crime known to the law ; in this State, punishable with

imprisonment for life; in all others, where it is named, punishable with

death; and if we pass from our own to foreign lands, and particularly to

that country whence we derive all our political and legal institutions, pun-

ished with death inflicted under circumstances calculated to strike the great-

est terror, and to fix on the memory of the criminal the most lasting infamy.

I mention this, not forgetting that many noble hearts have fallen victims to

the accusation of treason under arbitrary governments ;
but simply that you

may estimate the universal sentiment of abhorrence with which this crime
is regarded, and that you might, while you thus estimate it, feel that it is

your duty to require the most salisf;\ctory evidence that it has been com-
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milled, and that the defendant is guilty, before you return a verdict against

him on the one hand, and that you may feel, on the other, the necessity of

discharging, with firmness and fidelity, that duty wiiich every juror owes to

his country, under the oath which he has taken to return a verdict of guilty

on leo-al proof of guilt. It is no less the duty of the jury than of the court

to secure the peace of the State, by aiding in the firm and impartial admin-

istration of the laws.

Now, the first question is, can this crime be committed against one of the

States of this Union? This question can be considered wholly irrespective

of this indictment, wholly irrespective of the guilt or innocence of the pris-

oner. It involves no fact in pais. It is a question of mere constitutional

law, and tor the court alone to decide. And as the organ of the court, I say

to you, gentlemen, that wherever allegiance is due, there treason may be

committed. Allegiance is due to a State, and treason may be committed

against a State of this Union. The defendant and his counsel have gone

into an argument to show where the sovereign power is; and that it is in the

people of the United States, considered in their primary or natural capacity
;

and that it is that people which is sovereign in the State of Rhode Island,

and nut the organized people of the State itself. In answer to that, it is suf-

ficient to say that we know of no people of the United States, save that

which the constitution of the Union has organized and formed, and they are

sovereign only to the extent, and in the qualified sense, which that instru-

ment expressly grants and defines. Against the natural people, the primcu'j/

capacity people. (I wish I could command a better phrase,) no crime what-

ever can be committed, save that which, in violation of the laws of God, one

man may perpetrate on another. It is against an organized people only that

any crine, and especially the crime of treason, can be committed. We can-

not enter into those speculative inquiries as to the origin of government.

Sufficient for the court and jury is it, that government exists. They must

take it as it is ; and where the plain letter of the law prescribes to them their

course, that course they are bound to pursue, no less from a sense of dut]^

than by the requirements of the oath of God which is upon them. The
constitution of the United States itself—an instrument in which it is hardly

to be sought for—recognises the fact that treason may be committed agaiiist

a State, b'y an implication too strong to be resisted. It expressly provides

that a person accused of treason in any State, who shall flee from justice,

and be found in another State, shall, on demand of the executive authority

of the State from which he fled, be delivered up, to be removed to the State

having jurisdiction of the crime.

The result of the debate in the convention that formed the constiiulion of

the United States, in reference to the article defining treason, is in accord-

ance with this view. The decision of all the courts of these States that have

had occasion to touch the question, the opinions of all our commentators on

constitutional law, recognise the same fact. The circuit judge of the Uni-

ted States who presides'in this district, (Justice Story,) in his recent charge

delivered in this district, in contemplation of the then unsettled disturbance

in this State, repeating almost verbatim the language of the Virginian com-

mentator on Blackstone, disiinguishes between treason against a State and

treason against the United Slates. As I understand his views, treason,

against the State, and treason against the United States, are to be distin-

guished, the one from the other, by the immediate objects and designs of the

conspirators. If the blow be aimed only at the internal and municipal reg-
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ulations or institutions of a State, wilhont any design to disturb itrn thediV

charo-e of any of its functions under the constitution of the United States, i*

is tre^ason against the State only ; though, if the object be to prevent it from

dischardng those functions, (as the election of Senators or electors of Presi-

dent, and the like,) it becomes treason against the United States. If any fur-

ther judicial opinions, delivered witli reference to our recent troubles, were

wantino; in order to confirm these views, we have them in the opinion of the

same court, and the same judge, deciding on the sovereign authority of this

State to proclaim martial law. Can it be doubted that that power which,

of its own constitutional authority, can proclaim martial law, is sovereign,

or a delegated sovereignty, and that it may define and proclaim what trea-

son is? If any lurther authority were requisite on this point, we have it in

the fact shown in the argument of the question to the court— that eleven

out of twenty six States of our Union have inserted an article in their con-

stitutions, defining the crime and providing for its punishment, and that

two others have made the same provision in their statute laws. The stat-

utes of no other of the States have been referred to, nor have been exam-

ined by the counsel. The probability is, that, if they were examined, we
should find, not that thirteen only of the States, but that the whole twenty-

six have defined this crime, and made provision for the punishment of it.

The power to provide for the punishment of this crime, the legislature

derives not from the United States, or the people thereof; but from our own
people, from the organized sovereign people of the State. That legislature

exercising this power has declared that treason against this State shall con-

sist only m levying war against the same, or in adhering to the enemies

thereof, giving them aid and comfort. This law, we now say to you, is

constitutional, and binding on all; and that the sovereign authori^ of this

State is such, that treason can be committed against it.

We are now prepared, gentlemen, to consider the indictment. The in-

dictment consists of four distinct counts, upon either or all of which you

are to return a verdict of guilty, oi not guilty, according to the evidence

which has passed to you, and upon that evidence alone. Nothing that

comes within your mere personal knowledge is to be taken into account.

You are to presume that the defendant is innocent at the outset, and to be

led to a conviction of his guilt, if to that conviction you come, solely by

force of the evidence given to you, or of the admissions made.

Each of these counts substantially charges that the prisoner, being un-

der the protection of the laws of this State, and owing allegiance and fidel-

ity to the said State, not weighing the duty of his said allegiance, and

traitorously devising and intending to stir up, move, and excite insurrec-

tion, rebellion, and war against the said State, with force and arms, un-

lawfully and traitorously did conspire, compass, imagine, and intend to

raise and levy war, insurrection, and rebellion against the said State
;
and,

in order to perfect, fulfil, and bring to effect the said compassings, im-

aginations, and intents of him, the said Thomas Wilson Dorr, he, the said

Thomas Wilson Dorr, with a great multitude of persons, amounting to a

great number, armed and arrayed in a warlike manner, being then and

there unlawfully, maliciously, and traitorously assembled and gathered

together, did falsely and traitorously assemble and gather themselves to-

gether against the said State, and then and there, with force and arms, did

falsely and traitorously, and in a warlike and hostile manner, array and

dispose themselves against the said State, and then and there, in pursuance
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tif the said traitorous intentions and purposes aforesaid, he, the said Thomas
Wilson Dorr, with the said persons so as aforesaid traitorously assembled

and armed and arrayed, in manner aforesaid, most wickedly, maliciously,

and traitorously did ordain, prepare, and levy war against the said State,

contrary to the duty of his said allegiance and fidt^lity, against the form of

the statute in such case made and provided, and against the peace and dig-

nity of the State.

The particular overt act charged on the prisoner in each count, is, that

he, together with the armed multitude described, with force and arms, did

falsely and traitorously, and in a warlike and hostile manner, array and

dispose themselves against the State. The only essential difference in the

counts is, that the first two charge the overt acts to have been committed in

Providence—the first on the 17th of May, 1842; the second on the 18th of

the same month. The two succeeding counts charge the overt acts to

have been committed in Glocester, in the county of Providence—one on

Ihe 26th day of June, 1842; the other on the 27th of the same month.

The overt act charged in each of these counts must be proved by at

least two witnesses, or by the prisoner's confession in open court. They

may be the same two witnesses, or other two witnesses ;
but two witnesses

at least there must be. There must be two witnesses to prove the particular

overt act or part which the prisoner is in each count charged with havmg

taken in the levying of war; and when once any particular overt act is

fixed upon him by the two witnesses required, or by the confession, he

must be deemed guilty of levying war, as described and proved under that

particular count which contains such overt act. The acts of the armed

assemblage then become his, unless he prove that he had abandoned the

conspiracy, or was so absent that he could not have participated in it.

Now, the first question of law is, what is it which constitutes the levying

of war within the meaning of the act? In giving you the meaning of

these words, we shall rely as little as possible upon our own judgment.

We shall endeavor to be governed as much as possible by the opinions of

those able jurists who, undisturbed by the excitement and alarm of an

ao-itated community, have, after calm and deliberate consideration, pro-

nounced their meaning. « To constitute," says Justice Story in the charge

to which I have already referred, "an actual levy of war, there must be an

assembly of persons met for the treasonable purpose, and some overt act

done, or some attempt made by them with force to execute, or toward ex-

ecutincr that purpose. There must be a present intention to proceed in the

execution of the treasonable purpose by force. The assembly must now

be in a condition to use it, if necessary, to further, or to aid, or to accom-

plish their treasonable design. If the assembly is arrayed in a military

manner—if they are armed' and march in a military form, for the express

purpose of overawing or intimidating the public, and thus attempt to carry

into effect the treasonable design, that will of itself amount to a levy ot

war, although no actual blow has been struck, or engagement taken place.

This construction of the meaning of the words "levying war against the

State," accords entirely with the opinion of Chief Justice Marshall, delivered

in the case of Aaron Burr, and, in the main, v/ith that of all emint^nt Ameri-

can jurists and writers on the same subject; and we now give it to. you as

the construction which this court places upon those words.

Let us now consider this construction of the meaning of those words

with reference to the evidence which has passed to you under the first two
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counts in this indictment. It is for you to say what that evidence proves',

but I may put these questions to you. Has it been proved by two or more
witnesses, or by confessions in open court, that on the 17th and 18ih of

May, or either of those days, there was assembled in Providence a body of

armed men, arrayed in a military manner; that they had provided them-

selves with artillery, musketry, or like implements of war, for the express

purpose of making an assault upon, or taking possession of, the State's

arsen.d or magazine of arms in Providence ; that they marched on the

night of the 17th, or morning of the 18ih, with intent of carrying into

effect their design
;
that they arrayed themselves in arms before the arsenal;

that the arsenal was at that time in the actual occupation of the military

forces of the government of the State ; that, they sent a messenger with a

flag to demand its surrender ; that upon the refusal to surrender, the mes-

senger returned ; and that upon his return, or before it, one or more of the

guns were aimed at the building; that there were two attempts made to

discharge them into the building? if you believe these facts have been

proved by the two witnesses, or by the confession of the prisoner, it is the

opinion of this court, not only that war was levied, but actually carried on
against the State, although not a single gun was discharged, and no en-

gagement actually took place.

But, supposing you should be satisfied that war had been thus levied, this

will not justify you in returning a verdict of guilty; you must be satisfied

by two or more credible witnesses, or by confessions in open court, that the

prisoner took a part in it; in otiier words, his particular overt act must be

thus proved upon him. It is observed, in the case of Bollman and Swart-

wout, that if a body of men be actually assembled for the purpose of effect-

ing by force a treasonable object, all those who perform any part, however
minute, or however remote from the scene of action, and who are actually

leagued in the general conspiracy, are to be considered traitors. "Both cir-

cumstances (says Judge Marshall) must concur; they must perform a part

which will furnish the overt act, and they must be leagued with the con-

spirators. He who conies within this description, levies war, arrays and
disposes armed men against the Stale." If this applies to the private in the

ranks, it pre-eminently applies to the commander-in chief. As to him, it

can only be necessary to prove that he claims to be such commander, and
to prove his presence at the scene of action ; for it cannot be supposed that

an assault can be made on an armed arsenal or fortress, in the presence of

the commander in-chief, without his orders, unless it be made so to appear.

Indeed, it has been declared by the highest authority, that to appear at the

head of a rebel army is itself an overt act of levying war. The main ques-

tion, then, is, Did the prisoner march with this body of men to the arsenal

;

or was he then and there present, and is the fact proved by the two or more
credible witnesses, or confessed by him in open court? If you believe,

from such evidence or confession, that he was leagued with the conspira-

tors, and performed a part, the overt act or acts charged are fixed upon him,

and there is no alternative but to return a verdict of guilty on one or both

these counts in the indictment.

I now pass to the other two counts in the indictment. These charge the

levying of war against the State, in Glocester, on the 25th and 27th of June.

Was war then and (here levied, within the meaning of the law? That is

the first question which you have to decide. An assemblage of armed men
for a treasonable purpose may sometimes accomplish its object by the terror
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which it inspires ; and hence it has been decided, that actual violence to

external objects is not necessary to constitute the levying of v^^ar. It can

hardly be doubted that "if a rebel army," to use the language of Chief

Justice Marshall, "avowing its hostility to the sovereign power, should

front that of the government, should march and countermarch before it,

should manoenvre in its face, and should then disperse, from any cause

whatever, without firing a gun," -it can hardly be doubted, I say, that it

would amount to an act of levying war. True, the government troops

were not present, and under the eye of the insurgent force at Chepachet,

as at the arsenal; but a portion of the State, if not actually invaded by a

foreign force, was, nevertheless, (as all the testimony goes to show,) in the

actual occupation of a lx)dy of armed men hostile to the government. The
laws of the legal government did no longer there afford protection to its

peaceful citizens ; men were taken and treated as prisoners of war
;
prop-

erty was seized by the strong arm of military force. The hostile force oc-

cupied an entrenched camp on a hill commanding the public highways,

and a number of pieces of ordnance were mounted and loaded, and so

directed as best to defeat an assailing force. Ammunition was there; ;i

commissary department was established, and from two to three hundred

men were daily drilled on the height, as preparatory to further operations.

Everything indicated preparations for a permanent military occupation of

a portion of the State. Knowledge of these facts threw the whole State

into military array, and subjected it to martial law.

This was the external appearance of the movement ; and certainly it does

present an appearance of a movement of a warlike character, and equalling,

at least, a mere military manoeuvring in front of the government forces, as

mentioned by Chief Justice Marshall.

Should you be satisfied by the confession in open court, or by other evi-

dence, that an armed force of two or three hundred persons was actually

eiTibodied at the time and place mentioned in the indictment, there en-

trenched in a fortified camp, with the avowed object of overturning the

existing government, and establishing a new one on its ruins, and to that

end taking prisoners of war and seizing private property, there is no doubt

in the mind of this court but that such acts amount to a levy of war within

the meaning of the statute. But though, from the proof in the case, you

should come to this conclusion, you still cannot find the prisoner guilty,

unless you are also satisfied by tlie two or more credible witnesses, or by

his confession, that he performed a part which will be the proof of the overt

act. Here also, to prove that he was present, acting as commander in chief,

is, as under the two preceding counts, at once to prove that he took a part

and was leagued with the conspirators.

The material point here to be proved is the overt act; and any two credi-

ble witnesses who swear that they saw him with the insurgent force, armed,

marching with them, or performing any other part in furtherance of the

common design, are sufficient to establish the overt act. The intent with

which he was there, or the character which he, as their commander-in chief,

assumed, may be established by proof of his own admissions, or by his dec-

larations in open court, or by his acts; and may be proved by one, or any

number of witnesses, each testifying to a distinct admission or a distinct

fact. Now, gentlemen, if it has been thus proved, under either or both of

these counts, that he performed a part with the insurgent force— that he

was their commander in chief—these two counts also are sustained, and it
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will be your duty to return a verdict of guilty ; otherwise, a verdict of not
guilty, on the same counts, or either of them.

But it is due to the prisoner, since such has been his course, to say, that

from the testimony which he has put in, and his declarations here in court,

he has seemed to be rather ambitious to show that he was there performing

a part, what that part actually was, and how he stood related to his asso-

ciates.

It may be, gentlemen, that he really believed himself to be the governor

of this State, and that he acted throughout under this delusion. However
this may go to extenuate the offt- nee, it does not take from it its legal guilt.

It is no defence to an indictment for the violation of any law, for the de-

fendant to come into court and say, "I thought that 1 was but exercising a

constitutional right, and I claim an acquittal on the ground of mistake."

Were it so, there would be an end to all law and all government. Courts

and juries would have nothing to do but to sit in judgment upon indict-

ments, in order to acquit or excusQ. The accused has only to prove that

he has been systematic in commiiting crime, and that he thought that he
had a right to coinmit it, and, according to this doctrine, you must acquit.

The main ground upon which the prisoner sought for a justification was, that

a constitution had bteii adopted by a majority of the male adult population

of this State, voting in their primary or natural capacity or condition, and
that he was subsequently elected, and did the acts charged as governor

under it. He offered the votes themselves to prove its adoption, which were
also to be followed by proof of his election. This evidence we have ruled

out. Courts and juries, gentlemen, do not count votes to determine whether
a constitution has been adopted, or a governor elected, or not. Courts take

notice, without proof offend from the bar, what the constitution is or was,

and who is or was the governor of their own Stale. It belongs to the

legislature to exercise this high duty. It is the legislature, which, in the

exercise of its delegated sovereignty, counts the votes, and declares whether
a constitution be adopted, or a governor elected, or not ; and we cannot revise

and reverse their acts, in tliis particular, without usurping their power. Were
the voles on the ailoptiotj of our present constitution now offered here to

prove that it was or was not adopted, or those given for the governor under
it, to prove that he was or was not elected, we could not receive the evi-

dence ourselves—we could not permit it to pass to the jury. And why not /

Because, if we did so, we should cease lo be a mere judicial, and become a

political tribunal, with the whole sovereignty in our hands. Neither the

people nor the legislature would be sovereign. We should be sovereign,

or you would be sovereign
; and we should deal out to parties litigant, here

at our bar, sovereignly to this or that, according to rules or laws of our own
making, and heretofore unknown in courts. In what condition would this

country be, if appeals could be thus t,.ken to courts and juries? This jury
might decide one way, and ^Aa^ another ; and the sovereignty might b&
found here to-day, and there to morrow. Sovereignty is above courts or

juries, and the creature cannot sit in judgment upon its creator. Were this

nistrument offered as a constitution of a foreign State, we might, perhaps,

under some circumstances, require proof of its existence; but, even in that

case, the fact would not be ascertained by counting the votes given at its

adoption, but by the certificate of the secretary of state, under the broad
seal of the State. This instrument is not offered as a foreign constitution

].

and this court is bound to know what the constitution of the sovernmeni is
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under which it acts, without any proof even of that high character. We
know nothing of the existence of the (so called) " people's constitution" as

law; and there is no proof before yon of its adoption, and of the election of

the prisoner as governor under it ; and you can return a verdict only on

the evidence that has passed to you. Our ruling on this point is in exact

accordance with that on the same point in the trial of the indictment of the

State against Franklin Cooley, where, after an elaborate argument, it was

unanimously decided that no such evidence could be received by the court,

or pass to the jury.

This case is now with you, gentlemen
;
you can find the prisoner guilty

on ot)e or more counts in the indictment, and not guilty on the residue; or

you may return a verdict of guilty or not guilty, generally, according as you

find the law applies to the evidence given you.

The court has now performed its duty
;
go ye, gentlemen, and do yours.

Mr Turner.—We wish the court further to charge the jury, that in

criminal trials for capital oflences, the jury are the judges of the law, as well

as of the facts in the case : and also, thgit the evidence for the State does not

support the charge of traitorous and criminal intent, as laid in the indict-

ment.

Chief Justice /)/<r/ee.—We can charge the jury only as we have charged

them: they are to apply the law, as laid down to them by the court, to the

facts as they may find them proved before them. On the other point, the

only question of intent which the jury have to consider, is, if they find all

or any of the overt acts of levying war sufficiently proved, whether the de-

fendant, at the time, intended to commit those acts.

The jury, then, at a quarter before 11, p. m., retired, and the court took

a recess. At twenty minutes before 2 o'clock on Tuesday morning, the

jury came into court and pronounced a verdict of guilty; which being

duly recorded and read, the prisoner was remanded to the custody of the

sheriff, and the court took a further recess until 8 o'clock, a. m.

[After the verdict of the jury had been received and recorded by the

clerk, Mr. Justice Haile, (Chief Justice Diirfee beinsr absent,) in dismiss-

ing the jury, thanked them ''for their punctual attendance, and for the

faithful manner in which they had discharged their duty.''^

One of the jury, immediately after they separated, being asked whether

there had been any division among them abom their verdict, replied, "iVo.^

There was nothing for us to do— the court made everything plain for usP

Another juror, being asked why they remained out so long, said ''they

agreed upo?i their verdict immediately; but remained out, so that the crowd

Qnight disperse to their homes.^^]

Tuesday morning, May 7, 1844.

At 8 a. m., the court met. All the judges present.

Mr. Blake, attorney general, moved that Thomas W. Dorr be brought

into court, to receive sentence upon the verdict rendered against him.

Mr. Turner, when Mr. Dorr came in, moved the court to stay the sen-

tence until he could prepare a bill of exceptions, and file a motion for a

new trial.

Mr. Blake did not object, as the legislature was then sitting in the house,

and both he and his associate counsel would be necessarily engaged there

;

t3u£ wished to be furnished with a copy of it as soon as possible.
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After some discussion between the counsel, the prisoner, and the court,

as to time, the motion was granted. Ten days were allowed for filing the

motion, and the court adjourned for the hearing to the second Monday (the

10th) of June.

On the 15th of May, Mr. Dorr, by his counsel, Mr. Turner, filed in the

clerk's office the following bill of exceptions and motion for a new trial

^

viz:

"Nkwport, ss.

" Supreme Court, March term, A. D., 1844.

^^Indictment.

"The State vs. Thomas W. Dorr.

" And now, on this fourteenth day of the term of said court, after ver-

dict and before sentence, ilie said Dorr moves the honorable court thai said

verdict may be set aside, and that no judgment be rendered thereon, and

that a new trial of the said indictment may be awarded to him by the same,

for the reasons following, viz:

" 1. Because .Joseph Paddock, jr., the foreman of the jury, and also

"William L. Melville, jr., and Benjamin Carr, members of the jury, before

the jury were empannelled, had, each of them, formed opinions of the

guilt of the defendant, and had expressed such opinions, and in terms of

prejudice and crimination toward the defendant, personally; thereby man-
ifesting toward him feelings of vindictiveness and hostility that disquali-

fied them to act as impartial jurors.

"2. Because Abner Tallman, who was called for a juror, and testified

that he had neither formed nor expressed an opinion upon the charges laid

in the indictment, and was otherwise competent, was set aside upon insuffi-

cient testimony.

"3. Because a challenge against Samuel Westcott, for cause, by the de-

fendant, as having formed and expressed an opinion of the guilt of the

prisoner generally, though not upon the charges as specifically set forth in

the indictment, was overruled by the court, and defendant was compelled

to set him aside by a peremptory challenge.

"4. Because the writ o( venire for the twelve additional jurors, issued on
Friday, the 26th day of April, 1S44, and served and returned by George
Rowland, a deputy sheriff of said county of Newport, was wrongfully and
illegally served and returned, in that the said jurors returned on said writ

of venire, or some of them were so returned, at the nomination and sug-

gestion of William H. Cranston, esq., attorney and counsellor at law, and
an officer of this court, whose frequently-expressed opinions are inimical to

the traverser, and who, since the commencement of the present trial, has

acted apparently as an attorney with, and as an agent in the employment
and under the direction of, the attorney general, and has summoned wit-

nesses in behalf of the State, from remote parts of the Island ;
and a ma-

terial portion of the testimony to prove said allegations having come to the

knowledge of the traverser, since the filing of this original challenge to the

array of the jury so illegally returned, and since the verdict in this cause.

"5. Because neither the defendant nor his counsel were furnished with

copies of either of the four last panels of jurors, returned upon writs of
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venire two fall days before the said jurors were called and sworn, as the

def«ndant was entitled to be; and in one instance he was furnished with a
copy of a return only about three hours before the time for canvassing the

same in court ; whereby the defendant's right of challenge, for cause, was
greatly and injuriously abridsed.

"6. Because, before the full jury was sworn, the defendant's counsel
moved tlie court to permit the defendant to recall his peremptory challenges

to six of the persons examined for jurors and set aside, and to challenge

said persons for cause, upon proof to be produced, of their incompetency;
which motion was denied by the court.

"7. Because the defendant was not furnished with, although he season-

ably applied for, a list of the government witnesses, two full days before the

trial of said indictment commenced, as he was entitled to be; and because
several witnesses were sworn and examined, of whom he had no previous

notice whatever.
" 8. Because, before any evidence was introduced to prove either of the

overt acts laid in the indictment, the court permitted evidence to go to the

jury of acts done by the defendant and others, at a period of time long be-

fore the first overt act charged in said indictment.
" 9. Because the prosecutor was permitted to offer to the jury proof of acts

in aggravation of the charges in the indictment, in which the defendant had
no part, and of which he had no knowledge,

" 10. Because the court would not permit the defendant to justify himself,

by offering to the jury the votes given by the people, and other testimony,

to prove the adoption of the people's constituiion in December, 1841, by a

majority of the adult male citizens of the United States resident in this

State; and to prove that, under said constitution, and according to the pro-

visions thereof, in April, 1842, the defendant was duly elected governor of

this State; although the prosecutor admitted that " if the defendant was
governor, he had a right to do all that he did," and was permitted to intro-

duce evidence to prove that on the 3d day of May, 1842, in General As-
sembly sitting in Providence, the defendant took an oath as governor of the

State, and openly and avowedly acted, and was treated as such by said As-

sembly.
" 11. Because the court, after the testimony recited in the preceding 10th

specification had been ruled out, when offered to justify the acts and pro-

ceedings of the defendant, also refused to permit the defendant to offer said

testimony to repel the charge of malicious and treasonable motives and in-

tentions as laid in the indictment.
" 12. Because the court refused to permit to pass to the jury a copy of the

people's constitution, to show that a republican form of government was
provided for in the same, according to the guaranty in the constitution of

the United States.

" 13. Because the court would not permit the defendant or his counsel to

argue to the jury the several matters of law deemed important for his full

defence, and especially the follov/ing, viz:

"1st. That, in this country, treason is an offence against the United
States only, and cannot be committed against an individual State.

"2d. That the 4th section of the act of Rhode Island, of March, 1842,
entitled 'An act relating to offences against the sovereign power of the

^tate,' whereby indictments may be found out of the county where the of-

fences were charged to have been committed, is unconstitutional and void,
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as destructive of the common right of trial by jury, which was a funda-

mental pari of the English constitution at the liuje of the declaration of

American independence, and has ever since been a fundamental law in

Khode Island.

"3d. That said act, if constitutional, gave this court no jurisdiction to

try this indictment at that time in the county of Newport; all the overt

acis being tl)erein charged as committed in the county of Providence, where
the defendant is by law entitled to be tried.

'=4ih. 'IMiat in law the delendant acted justifiably as governor of the

State, under a valid constitution, rightfully adopted, which he was sworn to

support.
" 14. Because the court overruled the first point in the preceding 13th

specification, and instructed the jury that treason miuht be committed against

a State.

" 15. Because the court refused at that time to hear any argument from
the defendant, or his counsel, upon the 2d, 3d, and 4th points in said 13th

specification, and instructed the jury that the defendant could not have been
justified, by at)y evidence offerfjd by him. in acting as governor of the State.

" 16. Because the court then refused to fiear an argument from the defend-

ant, or his counsel, tosliow that, in capital cases, the jury are the judges
both of the law and of the facts ; and misdirected the jury, in charging
them that they were not the judges of the law and of the facts in said cases,

but were Itomid by their oaths to take the law as laid down by the court,

and were no further judges of it than simply in applying it, as given to

them by the court, to the facts which tfiey deemed proved in the case.

" 17. Because the court misdirected the jury, in chargincj them that the

only question of intention on the part of the defendant, which, under their

oaths, they could consider, was, whether the defendant, at the times laid in

the indictment, intended to commit the acts charged against him in the

same.
" 18. Because the officers charged with the service of writs of venire for

the return of 108 jurors, selected and summoned the whole number, except

one, from the members of one political party in the State, whose political

feelings and prejudices are inimical to the political party to which the de-

fendant is attached, and to the defendant himself."

Monday, Ju7ie 10, 1844.

The court met at 3 o'clock, p. m ; all the judges present.

The attorney general^ (Blake,) upon Mr. Dorr's being brought into court,

renevyed his motion for sentence; but was reminded by Mr. Turner that

the motion for a new trial took precedence of that motion.

Durfee^ Chief Justice.—We are ready to hear the motion.

Mr. Turner.—Since the filing of the motion, evidence has come to our

knowledge of good cause of exception to another of the jury, and I there-

fore move for leave to insert in the 1st specification the name of Benjamin
Carr.

Mr. BJake.—I don't know that we have any objection ; insert as many
names as you please.

The court saw no reason, if wished, why the amendment should not be

made.
The amendment was made accordingly.
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Mr. Turner then read the exceptions at full length, (see ante;) and, in

support of the first, read an affidavit, as follows:

"Newport, sc:

" Supreme Court, March term, A. D. 1844.

" Indictment— The State vs. Thomas W. Dorr.

" On motion for a new trial.

"And now, on the 15th day of the term, the said Dorr, on solemn oath
declares and says that he verily believes, and expects to prove, that Joseph
Paddock, jr., William L. Melville, jr., and Benjamin Carr, three of the
jurors em| anneled to try said indictment, and who rendered a verdict

thereon ao^ainst him of guilty^ had, each of them, before they were sworn
on said jury, formed and expressed an opinion of his guilt of the offence
charged in said indictment, and unlavorable to him personally and gener-
ally; and that this affiant had no knowledge of the fact that either of said

jurors had so done, whereon to orround a challenge for cause against either

of them, until after they had been empannelled ; and no knowledge in re-

lation lo the ground of chailenjje against said Paddock and Carr, until after

said verdict had been rendered as aforesaid.

"THOS. W, DORR.

" Filed loth day of the term, and sworn to in open court.

"WM. GILPIN, Clerk:'

It was proposed by Mr. Turner, and assented to Ijy the attorney general
and the court, that the several specifications should be separately taken up,

argued, and disposed of, in their order; and that mode was pursued, as to

the argument, until Tuesday noon.

Mr. Turner,—I will now call the witnesses in proof of the 1st specifi-

cation.

Mr. Blake.—I object to any testimony being offered against any juror,

as beuig too late; an examinatioi] of the jurors having been fully gone into

at the time they were empanneled.
Mr. Turner contended that this was the legal and proper time for taking

the exception, where the facts (as in the prese'it case) were unknown to

the parly afiected, or his counsel, when the jurors were sworn. He read 1

1

Pick. Rep. 466,

Mr. Bl ike.—Was that a capital case?

Mr. Atwell (who at this time was well enough to be in court.)—No, a

fourpence-halfpenny case, and liberty is worth more than that.

Mr. Turner read 3 Dall. Rep. 51n, Fries' case; 2d Chitty's Black. 272;
4th Tuck. Bl. 351), 352 ;

Hale's Com. Law, 257 ; I Chit. Cr. L. 422, 443,

437, and 438; and commented upon the authorities as warranting the ex-

amination of witnesses on a motion for a new trial, to prove the disqualifi.

cation of jurors.

A//-. i?/f//te.— I am willing the testimony should be taken, reserving the

objection.

Mr. Turner—We prefer to have the questions settled as we go along.

BIr. Blake went on in reply. In England (he said) no such evidence or

objection would be listened to^ moment. He read 17 Mass. Rep. 515; 1 Pick.

Rep. 41 ; 6 Dane's Dig. 233 ; Dig. N. Y. Rep. 318, 320
;
and 5 Mass. Rep.
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78. The court must look at the facts of the present case, and, before they

grant a new trial upon thi?, or any other ground, consider whether a new
jury could return a different verdict. The prisoner admitted all the facts

at the trial ; a new trial would, therefore, in no respect subserve the pur-

poses of justice. I object to the testimony.

Mr. Turner read i4th Mass. Rep. 205, and from 1 Pick. Rep. 41, cited

by the attorney general.

Mr. Bosworth—When the prisoner has had an opportunity to challenge

the juror, it cannot be proper to allow him again to go into the matter, any
more than it would be if the defendant had neglected any other portion of

his defence, which, after trial, it might be considered best for him to put in.

If this doctrine prevail, the evils of such a precedent would be great ; cases

might happen that the juror, weeks and months after the trial, might be far

absent, and might not give the explanations necesoary to sustain his decla-

rations on the voire dire. No cause of objection to a juror will set aside a

verdict, unless it appear that that cause, in some way or degree, did actually

influence the verdict. Reads 2vol. Dig. ]N. Y. Rep. 320.

Mr. AtiDell.—There is no one authority amongst those cited by the gen-

tleman, that shakes the position, that whatsoever would have been good

cause of challenge before trial, would be good ground for a new trial, if

discovered after trial, as is here stated in the defendant's affidavit. The at-

torney general contends that these jurors have been once tried. We then

failed to prove the partiality of Paddock, the foreman, by the witness we
produced ; since then, we havu ascertained the existence of evidence, which,

if then produced, must have set him aside. It is said the defendant has

confessed everything in open court. His plea is not guilty. True, he has

stated the facts ; bu?, taking all he said together, he was in fact not guilty.

If the right of trial by jury be worth anything, it should be securely

guarded in cases like the present. A fair trial has not been had. We can

and we wish to prove that three of the jury had formed and expressed opin-

ions hostile to the defendant- such opinions as should utterly disqualify any

man from being a juror ; the objection can now be well taken advantage of,

in the mode we are pursuing, and is, of itself, if made good by the proof, a

sufficient ground for a new trial.

It must be recollectf^d that the defendant is not in his own county : he is

a stranger to the people from whom the jurors come—knows them not even

by sight, name, or reputation. It is known that some of the pannels were

returned but a very short time before the defendant was called on to make
his objections to them. He had not time to ascertain whether these stran-

gers had expressed hostile feelings or not. He did not know their neighbors

or associates, or to whom to apply himself to learn their qualifications or

disqualifications as jurors. WV, did all we could in canvassing their quali-

fications ; and the court, from all they could hear to the contrary, adjudged

them qualified, and let them sit. Since that time, the evidence of their un-

fitness has come to light; and we crave permission of the court to intro-

duce it.

After a brief consultation by the court,

Durfee, C/i. /—Proceed, Mr. Turner, to the next article; the court will

consider of this.

Turner read the 2d article. [The taking Abner Tallman off" the jury

without sufficient cause.] Your honors will recollect the circutnstances

under which Mr. Tallman was ordered off the jury. Upon being called
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and examined on his voire dire by the attorney general, he answered, the

questions promptly and uneqnivocally, that he had neither formed nor ex-

pressed any opinion of the guilt or innocence of the prisoner. The attor-

ney general, however, asked the court to let the juror stand by for the pres-

sent, so that he might hunt up witnesses against him; and it was on this

business that Mr. Cranston was despatched to Portsmouth on the afternoon

of the 26th of April. The object was accomplished ; the next morning, a

man named Waite, a blacksmith, was produced on the stand, who swore

that on a certain occasion, at his shop, Tallman, in conversation with him,

(Waite,) when no person was present, had said that, if he was a juror, he

would not convict Dorr ^Hill all was blue^'' or "as long as he had a drop

of blood in his veins.^^ Upon cross examination, he stated that he had

never mentioned this conversation with Tallman to any person whatever

;

and that when first called on by Mr. Cranston, he could not recollect any-

thing at all about it, but told Mr. Cranston '= he guessed it would come to

him in an hour or two." He also stated that, on the occasion when he

had the conversation with Tallman, they also conversed about Tallman's

dog having been charged with killing sheep, and Tallman being called on

to "pay for'' them, about which Tallman was quite wrathy; and that Tall-

man used one of the expressions about trying Mr. Dorr, and the other about

paying for sheep his dog did not kill ; but which he used to the one. and

which to the other, he could not even then remember; [it had not all come

to him.] The juror, when called on after hearing the testimony of Waite,

denied the statement as to Mr. Dorr totally, and went on to give a clear,

connected, and distinct account of the whole conversation that took place

between them—showing, I think plainly and conclusively, that the language

used, whatever it might have been, had relation entirely and exclusively

to the aftair of the dog, as Tallman swore. I at that time contended, and

I contend now, may it please your honors, that Tallman should not have

been set aside upon that evidence; there was, at most, only oath against oath.

It should be considered, however, that Waite's recollection was most im-

perfect ;
he wanted an hour or two to remember anything. Tallman's is

ready, consistent, and perspicacious—and besides, Waite, here on the stand,

swore without qiialification that no person was present ; that he had never

told it to any person whatever; yet Mr. Cranston, when sent out on an

exploring expediiioti, goes right to Mr. Waite, ard finds him the very man

he wanted. It was contended, however, that the one was positive^ the

other negaiive testimony; but 1 do not think this case falls within the rule

of negaiive and jjositive testimony. That rule is intended to apply to cases

where both witnesses are merely hearers ; in which case, he who swears he

did hear is entitled to belief—not he who only swears that he did not

hear. I submit, may it please your honors, that the decision was against

the rio-ht of the prisoner and the weight of the evidence.

Mn Dorr.—The testimony of Tallman is positive—il being what he

said, and when and how he said it ; whilst that of Waite contradicts itself,

and 'is negative. Tallman not only tells what he did not say, but precisely

what he did say.

Blake.—Th\s matter, at the time of it, was fully argued ;
and the court,

in their discretion, ordered the jurors to stand aside. The objection is now

made that the juror was set aside on insufficient testimony. The testimony

of Tallman was negative, because Waite swore to what he heard him say;

and all that Tallman said amounted to no more than that he did not
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recollect it, although he swore positively enough that he had not used any
such language. On the other hand, Waite's was positive, and should pre-

vail against that of Tallman, on all the principles of evidence. 1 really do
not think this matter calls for anything further from me.

Mr. 'rurntr next considered and argutd article 3d of the exceptions.

[That the court overruled a challenge for cause to Samuel Westcott, and

therehy conipelled the prisoner to waste a peremptory challenge.] The
court will recollect in the case of Mr. Westcott, that, in aiisw<!r to the

standing interrogatories put hy the attorney general, the juror stated that,

from all he had seen and read in the papers, and heard talked along street,

if o[ie half of it was proved, he believed tlie prisoner was a guilty man
;

in addition to which, we believed, notwithstandmg his answer to the con-

trary, that we had positive evidence of his having both formed and ex-

pressed opinions to the same effect; and he was accordingly challenged

for cause. Benjamin H. Lavvton, a witness, swore that about the time of

the Chepachet affair, " Westcott was in a great stcio,^^ and said "he hoped

they would get the villain Uorr, and the rest of them." We rested the

challenge upon that evidence, and the juror's own answers, insisting that

it was a much stronger case than the one of Tallman, which the court

had decided against us. Yet the court overruled us ; and although that

did not complete the pannel, the prisoner was compelled to apply his last

peremptory challenge to get rid of him. With perfect deference to the hon-

orable court, I then thought the challenge for cause well sustained, and I

think so still
;
and have an authority in [)oint, which I will read, and sub-

mit to your honors that the decision in that case was erroneous.—(Reads

9 Pick. Rep. 499.)

Blake.—The court, upon the evidence and argument, decided this juror

to be competent ; there was no evidence, nor is there now, of any settled

hostility against the prisoner in the mind of the juror. If the court had
gone upon the ground of excluding from the jury everybody that had

talked about Governor Dorr, he would never have had a trial at all
;
for

there is nobody in the State but what has expressed his opinion one way
or another.

Atwell asks—Was the question as put. "formed and expressed," or

" formed or expressed an opinion ?"

Durfee, Ch. J.—The former.

Dorr.—i believe the juror was not set aside for having/orwe(/ an opin-

ion, if he had not also expressed it.

Atwell.—If a man has /ormec/ an opinion, it is not in accordance with the

right of the subject, or the oldfash io?ied notions of the right of trial by jury,

that a subject should have such a man for a juror to try him. If a man
has formed an opinion, he is no longer impartial—he has prejudged the

cause. It is of no importance whether he has expressed it or not, or how
he may have formed it—whether from newspaper statements, proclamations,

handbills, or hearsays—the lodgment is there in the mind, and the juror no

longer "stands indifferent, as he stands unsworn."

The court adjourn until 9 o'clock to-morrow morning.

Tuesday morning, Jtine 11, 1844.

The court being opened as usual, and the prisoner brought in

—

Blake (across the table.)—Can you not melt down some of your points,

and run them together ?
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Turner.—^ol in a case involving a man's liberty.

Blake (to the court.)—I hope the counsel for the prisoner will so far

change their mode of proceeding as to open upon all their points and au-

thorities first, in the usual way.

Turner.—It will avoid much confusion, so far as authorities and argu-

ments are concerned, to finish each point as we proceed.

Boaioorth.—The great trouble is, that in this way we are called upon to

answer impromptu all the array of authorities which they bring. We
have had no notice of the authorities relied on.

Du7fee, Ch. J.—The proceedings went on yesterday more by an under-

standing between the counsel, than by any direction from the court. If

that arrangement is not further consented to, the court will proceed in the

usual way. The counsel for the prisoner will make his full opening on all

the points at once.

Turner.—We are by no means strenuous about it, if the court find it

more convenient to take that mode
; but, as the several questions are so dis-

tinct in their nature, and can so well be argued separately, we still think that

much time and much confusion will be saved by continuing the course

pursued yesterday. I would, however, ask, before your proceeding either

way, whether the court have decided upon our right to go into evidence on
the first exception argued yesterday?

The courts after a short consultation, said, " We will let that question

pass for the present."

Turner.—I will then proceed to the fourth exception. [Here Mr. Turrifr

read the article; see ante.] Upon this point, may it please your honors, 1

propose to prove by witnesses, who have been duly summoned, and in

attendance, that, on the 26th of April, W. H. Cranston, esq., went into

Portsmouth, about ten miles from this place, to find witnesses for the attor-

ney general, by whom to disqualify the juror Tallman ;
that, whilst so en-

gaged, he made inquiries of persons there for the names of such as would

be suitable persons to serve on the jury, and wrote down their names, I

shall prove by a certified copy of the summons (which 1 have) that it was

fully served, returned, and sworn to, all on that day, the 26th
;
and by the

witnesses 1 expect to prove that he was called up by the deputy sheritf,

Rowland, between daylight and sunrise; went with the officer in the same

chaise ;
attended him throughout the service of the venire—having appa-

rently no other business; that certainly some^ if not all the persons re-

turned upon the venire, were the same individuals whose names Mr. C.

had listed the day before ; that the officer saw, and passed by unnoticed,

during the time, a number of qualified jurors, knowing them to be such
;

that the last person summoned was a Newport man, pointed out by Mr. 0.

to the officer, and first spoken to himself by Mr. C. ; and we shall also

prove, by the original in court, that the officer's return thereon, with the

exception of the signature, is all in the proper handwriting of Mr. Cranston.

^Staples, J.—You have not set forth in your exception the facts you offer

to prove.

AtwelL—The only difficulty is in the wording of the exception
;

it seems

not to be broad enough in form. I wish it amended so as to admit/ur^Aer

evidence in support of the old allegations ; no new allegations are intended

to be made.
Bosicorth.—The challenge to the array was made at the proper time

;

but, being supported by no evidence, was very properly overruled.
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Turner.—The court said there was evidence, but that it was insuJirAeni.

"We now wish to supply the deficiency with new and further evidence. 1

move to amend the exception, so as to admit evidence to show that the

sheriff summoned the jury at the nomination of Mr. Cranston.

Staples, ./.—You wish the court to infer, from (ivo facts alleged, a suspi-

cion against the sheriff; both of which may well be true, and yet furnish

no just ground of suspicion against the officer.

Blake.— \ object both to the amendment, and to offering any evidence

under it. "It will spin this matter out to an interminable length, and we

did not come here prepared to meet any tiew case.^^ Besides, ihis has been

once tried and overruled. I object

!

^;,^,e//._This argument, " it has been once tried''' so often used by my
very learned friend on the other side, is very new to me

;
for every motion

for a new trial, presupposes one trial already. They say this cause of chal-

lenge has been once tried : allow it, and what then? We say the decision

was wrong, and wish an opportunity to prove it. In every motion of this

sort, nine out of every ten reasons given for it, grow out of alleged wrong

decisions and rulings of the court during the progress of a trial, which,

in this way, are sought to be corrected and set right.

Now, what is the right of every man when he is accused? Why, it is to

have a/</i> trial by a jury of/a/r, impartial n<en. This is a sacred right

—

tlie ce^is thrown between the accused and his enemies. Suppose ttie ac-

cused~to be on trial away from home ; that he knows not the juror nor

£«ght against him; the man appears to be fair, swears that he has no pre-

judice of bias on his mind, and so places himself on the jury; and it after-

wards appeals that he felt deadly liatred against the prisoner, and swore

himself on the jury for the express purpose of producing a conviction.

The prisoner then finds that he has not had that /a/r trial which the law

tells him he is eiuitled to. A new trial may be denied him ;
but what sort

of a jury trial is this? It is but the merest mockery oi fair trial and of

justice.

If the prisoner is to be deprived of the opportunity of proving the legal

incompetency of the juror by facts he knew not of when the juror was

sworn, and which, if known, would have set him aside, then your jury

trial is but a shadow, not a substance, and might as well at once be abolished.

The court decided against the amendment, and also against the suffi-

ciency of the exception \vithout amcLdment. After some irregular discus-

sion, it was passed for the present, with an understanding that a substitute

for it should be presented.

Turner.—We proceed to the fifth article. (Mr. T. read the exception—

that prisoner was not duly served with copies of the pannels of jurors re-

turned on venires.) The court will recollect that, at the sitting in March,

when the first venire for sixty jurors was ordered, returnable on the 26th of

April, and when there was intervening time enough, I suggested that it

should issue for a greater number, and moved that the prisoner should be

furnished with a copy of the pannel at least ten days before the trial com-

menced—urging, as a reason, the improbability of obtaining a full jury out

of a pannel of sixty, in a case where opinions had so generally been ex-

pressed
;
and to give the prisoner, who was an entire stranger to the coun-

ty, full opportunity to ascertain the qualifications or objections to the jurors,

without delaying the progress of the trial for that purpose, after it should

be once commenced. The court, however, for reasons v/hich they gave at
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iTie time, did not think proper to increase the number, and directed the

sheriff to furnish lis with a copy of the pannel only two full days before

the time for trial. This was accordingly done ;—the whole sixty being

utter strangers to the prisoner, and most of them unknown to me. The
sixteen drawn jnrors, and the sixty summoned on the ve?iire, were all ex-

hausted on the first day of the trial, and but eight jnrors sworn. The court,

then, before its adjournment, ordered the clerk to issue two additional writs,

for twelve each—one of them to be returned at 9 o'clock the next morning,

the other at noon ;—directing the officers to furnish us with lists of the

persons summoned, as soon as those writs were served. The first of those

lists was handed me about 8 o'clock the next morning, and the other in

court at lU o'clock;—the court and ourselves being then encraged in trying

the challenge of Abner Tallman, As soon as that and another challenge

had been disposed of, then near noon, I moved the court to adjourn over

till Monday, in order to give us time and opportunity to canvass the lists,

and. if occasion required, to make and sustain our challenges ;—explaining

to the court that, of course, up to tliat time, no opportunity had been af-

forded us for that purpose. My motion, however, was only so far granted

as to allow us until 3 o'clock, p. m , on the first list, and until Monday
morning on the other ; so that, instead of having two full days to canvass

the fitness of the jurors, we had but about three hours in the one case, and

only from the adjournment of the court on Saturday evening, until 9o'clock

on Monday morning in the other. The next venirs for twelve was is^ied

at the adjournment of the court on Saturday evening, returnable on Mon-

day morning; a fourth on Monday evening, returnable on Tuesday morn-

ing; allowing, mider the circumstances, no adequate or reasonable time to

ascertain the feelings, sentiments, or opinions of the persons who were to

be called and sworn. One of the consequences was, as your honors are

aware, that the prisoner was driven, in six instances, to make use of his

•peremptory challenges, when, if more time had been allowed him, the same

men would have been set aside upon challenges/or ca?./5e.

It is very true, that in this State we have no statute on this subject; aud:

as we have hitherto had no sucli cases, we can have no established practice

to regulate us. But the statute of the United States enacts that the pris-

oner, in cases of treason, shall he furnished with a list of the jurors five

days; and in England, the statute of Anne, in ihe same cases, extend=s the

time to ten days! Now, supposing neither the English nor the United

States law to he binding on the courts in Rhode Island; yet it is obvious

that both make a marked distinction, in this respect, between cases of trea-

son and all other capital offences; so that the courts here may well follow

the practice, if they are not bound by the authority of one or the other of

those statutes. We say, therefore, that, in this respect, the right of chal-

lenge in the defendant was injuriously abridged, but to what extent we can-

not'^tell. But be it more or less, we ask for a new trial to correct it,

Staples, J.—Did you make any complaints that you had not had time

enough, when the jurors were called ?

Turner.— I did not deem it decorous, after the court had fixed thetime;

we had repeatedly asked the court to give us longer time ; and we now ask

if this was long enough time to canvass the qualifications of so many
strnngers.

S'aples. J.—It would have been as decorous then as it is uoiv. The
64
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court, in several instances when challenges were made, did give you farther

lirae. Such an exception ought not to be taken here.

Dorr.—The court fixed the lime beforehand for taking up the several

pannels, and the defendant then made no objection, because it was too late.

The court had decided how much time he should iiave. Tlie point is, that,

for want of lime, we co\ild not ascertain objections, which we have since

ascertained. It is true, when an objection was made to ony particular ju-

ror, tlie court did allow time for witnesses to be produced.

Turner.— 1 proceed to the seventh exception. (As to withdrawing six

peremptory challenges, and challenging for cause.) Your honors will rec-

ollect, that, in the course of the morning of the third day of the trial, and

before a full jury was empanneled, 1 moved the court in behalf of the

prisoner, for leave to withdraw or revoke his peremptory challenges to six

of the persons called and examined lor jurors, and to challenge each of

\\\em for cause ; and stated to the court that the witnesses, by whom we

expected to sustain those challenges, had been summoned m behalf of the

prisoner, and were then in attendance. The court overruled the motion,

on the ground that the jurors were not then in court, and had in fact been

excused from lurther attendance , to which ruling the prisoner took excep-

tion at the time. I contend, may it please your honors, that a prisoner has

a right to withdraw his peremptory challenges, and challenge /o;- cause, at

any time before the full empannelment of the jury. If the persons had re-

maiiied in court, 1 doubt not we should have been allowed to withdraw

them for the purpose we intended ; that ihey did not remain in court is no

fault of the prisoner. If the objection be available at all, it is only on mo-

tion for new trial.

1 proceed to consider the next, the seventh exception. (Mr. T. reads

exception as to prisoner not beiuij furnished with a full list of government

witnesses, &c.) Before the adjournment in March, we called for a list of

the government witnesses, claiming a right to have it two full days before

the trial ; we were then furnished with a list of ihirteeti, and assured by

the attorney general that, as soon as he ascertained the names of tlie others,

we should have them. Several additional lists were from time to time fur-

nished as we called for them, but never of alio/ them; and in the progress

of the examination, I designated several as they were examined, as being

entirely new to Ui. (Mr, T. here gave the names of three.) This excep-

tion, however, need not be dwelt on, as it falls exactly within the reason

and the law applicable to the fifth exception. (Mr. T. read 1 Chilly C.

L. 420.)

I proceed to the eighth exception. (Mr. T. read the exception, relating to

admissibility of other evidence before proof of overt act.) This question

was first raised before any evidence was put in by the government ;
and

we insisted that, according to the course of authorities, both in this country

and in England, no plher'proof could be admitted to pass to the jury until

some overt act vvas sufficiently proved by two credible witnesses; and relied

for authority in support of that position on 4th Cranch, 4S9, 490. 493, and

497; Foster's C. L. 149; Hawk. P. C. ? 8; and Greenleaf on Evidence, 293,

(first edition.) The court, however, overruled my objection, and permitted

the other side to introduce evidence relating to a period of lime long ante-

rior to that of the 6rst overt act charged in the indictment. This ruling,

also, was excepted to by the prisoner! With deference to the court, I still

think. their decision incorrect, and that the prisoner's means of defence were
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pTejudiced thereby. The same reasoning and the same authorities are re-

iied on now.
I pass to the ninth exception.

" Ninth exception,—Because the prosecutor was permitted to oflfer to tlie

jury proof of acts, in airgravation of the charges in the indictment, in

which the defendant had no part, and of which he had no knowledge."

(Upon this article a desultory discussion took place between the court

and Messrs. Turner, Atwell, and Dorr, in relation to the relevancy of Shei-

ly's testimony ;—it all reiatit)g to what took place at Chepachet three or four

days before Governor Dorr came into Rhode Island, and when he was
neither actually nor cohslructively present. The discussion so much as-

sumed tile nature of dialogue, that it was impossible to report it.)

The next exception is the tenth, (Rejecting the evidence of the

adoption of the people's constitution, &c.. See ante.) Much of the ar-

gument, and many of the authorities applicable to this exception, as the

court will recollect, were urged in tlio argument of the question of

State treason. 1 do not, therefore, propose to do more, on the present occa-

sion, than to state the propositions 1 contend for, and furnish the court with

a list of authorities in support of them
; fori feel assured that the court

will found their opinioii upon their own examination of them, rather than

upon any reasoning 1 may use upon the subject. My propositions are

these

:

A constitution is superior only to a minority ; the majority is superior to

tiiat.

As they make the constitution, they have the power and the right to alter,

or even ahnlish it.

The people (viz. the community—the governed) are superior to the

legislature—the legislature being ihe creature of the constitution.

The people can, therefore, derive no power and acquire no i'ig/U by any

legislative act.

They can therefore change their constitution without any legislative

sanction wh;itever.

They can change it whenever they please.

And by atiy mode ofproceeding they may deem expedient.

That even an express provision, in a written constitution, that change

shall only be made in a certain specified way, is not exclusively binding,

and cannot preclude the action of the people in such other mode as they

may deem expedient.

And I shall contend that the people of Rhode Island had a right to pro-

ceed as they did, in the making and adopting the people's constitution;

that, upon its adoption, it became the supreme laic, and of binding force on

all persons and all bodies in this State, including the legislature and the

courts, notwithstanding another constitution may have been since adopted,

and may be valid. And 1 ask the gentlemen on the other side to point out

any case where a legislature has given the people the power to make a

constitution, and where they got the power to bestow it. The people give

power to the legislature, the legislature to the courts, the courts to its offi-

cers; for pmcer to reascend in the scale is nothing less than absurd. The
proof offered by the defendant of tl)e adoption of that constitution, and of

his election under it, was the very best and all the evidence that the nature

of the case afforded, and should have been admitted to go to the jury in his
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justification; for ihis was not a case where strict legal—I may say leg-iS'

lativt—rules of evidence applied; and if that evidence had been admitted

to puss, and had proved everyiliing we soirght to prove by it, it would not

at all have aflectod the jjre^ent coui^iUution of the State, nor the present

courts although the court seemed so to suppose ;
but it would have tri-

umphantly acquitted the prisoner, and proved his con)plele justification.

Durfte, Ch. J.—A constiiution cannot be proved by parol. The court

must c/iuuse one constitution or the other.

Dorr.—This is a point of gr^iut importance—the right arm of my defence.

1 do not know of any reason tor a cliange of views on the principles of my
oonduct. 1 believe 1 am right; and this principle that the people can make,,

unasked, their constitutions, constitutes the great dividing gulf between

us. Now, we have many exceedingly strong authorities upon this point.

The court have suggested a difiiculty; but really I do not ask your hon-

ors to decide upon the validity of the present constitution, or the govern-

ment under it. I do not ask your iionors to decide that you are no court,

or that you do not rightfully hold your otfices. VVe only ask you to look

to a point anterior to the formation of [he present government, and inquire

what was the then state of things. What did the people do? What had

tJiey a right to do? Wow far was I justified by their action ? This is m,y

great defence. The court charged the jury that, if I did certain acts, they

were done iiialkionahj and truilurously. I wish to show that what 1 did

was not Uiiis done, but in pursuance of the great ruling American prhici-

pie—THE sovEREUJiNTY OF THE PEOPLE. 1 pray the court to carelully

review their opinions on this point, in order tliat we may be allowed op-

portunity to prove tins, the great point oi'jnsiijicalion.

The court adjourned until 3 o'clock, p. m.

Tuesday afternoon, Jutte 11.

Mr. Turner continued.

Turner (reads the 11th exception.)—This exception varies from the

last, only with nspect to the purpose for which the evidence was sought to

be introduced. The evidence under that, was offered for justificaiAon,

nnder this, it was otfered merely to repel the charge of having acted with

any criminal intent^ even if the act were an offence. The same reasoning

will apply to both,

[He next read 12th exception, and insisted that the people's constitution

should have passed in evidence to the jury, as proof that, in compliance

with the guarantee in the constitution of the United States, it estabUahed a

government republican in form. A discussion ensued between him, the

court, and Mr. Dorr, not strictly confineci to the point, but embracing many
topics connected with the adoption of that constitution.

He then passed to a consideration of the 13th exception, and, upon a

suggestion from the bench, took up the IGth in connexion v/ith it.

[Exceptions 13 and 16 considered together.

Mr. Turner.—Mr. T. began by stating that in all civil suits, without

exception, and in all criminal prosecutions for offences less than capital,

there is no question but the maxim, "o</ questiones" t^'C, "to questions of

law, the- cotirl—to questions of fact, \\\QJury are to answer," would apply.

In all such cases, all questions of law are to be argued to the court, and

questions of fact only can be properly argued to the jury. Bui capital
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offences constitute a most important exception to the rule, and so far vary

the ordinary mode of trial as to give the jury power^ and to make it their

duti/ to judge of the law, as well as of the facts of the case. This power

is given '^ infavorem f/to." for a most obvious reason—which is, that in a!l

capital offences the guilt or innocence of the accused, depending upon in-

tention as well as ac/5, is a mixed question, and always combined of both

lav) and/«c/.

Mr. T. cited 6 Dane's Digest, 693, c. 199, A 6, § 12. « Levying war is an

act compounded of law and Jact^ of which the jury, aided by the courts

must judge.""

Dnrfee, Clu 7.—Of what use are tlie court, if the jury are the judges

of the law 1

Turner.—0{ very great use. They are (he proper and sole judges of

everything relating to the empanncliiig of the jury; ttiey decide all ques-

tions as to the admissibility of evidence; and, after the argument at tlie

bar, they advise, instruct, or charge the jury as to what the law is, in. their

opinions; but. after all that, the jury are to judge for themselves, otherwise

the court decide the case, and not the jury.

[Mr. T. proceeds with the argument.]

It is unquestionably true, that juries generally are not so competent to

decide questions of law as the court; but as they are the 5o/e judges of the

gnilt or innocence of the accused, and are by no law bound to find a spe~

cial verdict, referring the questions of law to the court; and as all capita!

trials necessarily involve questions of law, as well as of fact, reason and

common sense would dictate that, before being called on, under an oath, to

decide, they should hear the question thoroughly argued on both sides, to

enable them the belter to decide it, under tlie instruction that the court

may give them after such arguments are had.

This is not only common sense, but 1 will endeavor to show that, in this

country and in this State, it is also common law.

I will, however, in the first place, introduce such English authorities as

seem to place the law in that country on the same footing in this respect

with the law here.

Hale's P. C, vol. 2, p. 313—"It is the conscience of the jury that must

pronounce the prisoner guilty or not gnilly.'" '• And to say the truth, it

were the most unhappy case that could be to the judge, if he, at his peril,

must take upon himself the nuiU or innocence of the prisoner; and if the

judge's opinion must rule the matter of fact, the trial by jury would be use-

lessT" This same authority is thus quoted by Sir W. Blackstone :
"For,

asi Sir Mathew Hale well observes, it would be a most unhappy case for ti.e

judge himself, if the prisoner's fate depended upon his directions. Unhappy

alscf'or the prisoner; for, if the judge's opinion must rule the verdict, the

trial by jury would be useless."—(4 Tuck. Bl. 361.) And in the same

paracrraph he says: "And such public or open verdict may be either gen-

eral.'truilty, or not guilty
;
or special, setiino- forth all the circumstances of

the case, arid praying the judgment of the court, whether, for instance, on

the facts stated, it be murder, manslaughter, or no crime at all. 'This is

where they doubt the matter of law, and therefore choose to leave it to the

determination of the court; though they have an unquestionable right of

determining upon all tlie circumstances, and finding a general verdict if

they think''propv"r so to hazard a breach of their oaths."—(Mr. T. cites

English Lib. p. 22(3. § 4, and Hale's Com. Law, 293.)
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[Atwell.—Trial by jury })ow, is getting to be almost a mere farce.]

Sir Michael Foster, who wrote his treatise on crown hiw about the pe-

riod of the Scotch rebellion, and was himself a distinguished jiidge, in the

case of the Kinlochs, who asked to have counsel assio:ned them, and time

granted to [tleud special matter of law in defetice, -'told them wiihal, that if

the matter contauied in their papers would avail them at all. they would

have the full bent-fit of it i/jjon not suilly; since it amounts to no more

than that their cases are not wuliin the act of the last session, by authority

of which act alone this court sits. They then severally pleaded not

guilty."—(Foster's C. li. 15.) Now what can be clearer than that here the

judge intended that matter of viere law might and should be argued to the

jury by the prisoner's counsel, under the general issue, the plea of not

guilty—the defendant's plea in the present case.

I Chitty's C. L. 3-3.

—

'-Upon all capital accusations, the plea of vat

SuiVy puts in issue the whole of the charge; not merely whether the de-

fendant actually did tlie fict stated in the record, but the criminal intention

with which it is allejied he was actuated, and the legal quality of the jruilt

to be deduced from the whole. (Cites 4 Bl. C. 338; 1 Erskine's Sp. 278.)

In this respect, there is a very importont distinction between civil and

criminal proceedings; in [he former, where tfie facts are admitted, and the

defence is that they were rendered lecral by circumstances, a special ju^tifi-

(U/ioii 'innst he pleaded ; but in the hitler, no justification can be admitted

to limit the defendant's means of def nee. Nor is it at all necessary
;
for if it

appear (to the jury) that the facts, though true, were le^al, the defendant

will, of course, be acquitted."—(Cites 2 Hale, 258; 4 Bl. C.338; 1 Erskine's

Sp. 27S
)

Now, in what way can matter of justification be available before a jury,

without the argument of counsel? But I think this authority goes much
liiriher than we now claim. I understand from it, that even if a special

plea be interposed and ruled out by the court, yet the prisoner's counsel

might even then go with it to the jury, under the general issue; because
'• wo justification can be admitted to limit the defendant's weans of de~

fence.'''

Your honors will recollect the decision of this court in the Cooley case,

where, on motion, the special pleas of the defendant were ruled out by the

court.

Same page, (384,) "So also in indictments for felony and treason; if the

facts stated amount to neither of them, the prisoner will be discharged un-

der the general issue, for the terms 'feloniously 'M^d iraitoroudy,^ hy which
the crimes are designated, are the gist of the eharge

; and unless they are

shown to be properly apphed, the indictment cannot be supported."—(Uiles

'last-mentioned authorities )

Kit be incumbent on the prosecutor to show that the terms feloniously

and traitorously are well applied, he must do so by authorities and argu-

ment; and it would seem very strange if authorities and argument for the

government might not be met and answered by authorities and argument
for the defendant.

-Again, page 511.—"That plea (not guilty) refers the whole matter of

gnilt or innocence to the jury; the inle/dion, as v/ell as theyV/c/6', and the

legal complexion of the transaction, as well as the transaction itself It fol-

lowed, therefore, that he may show the innocence of his intention, as well

as negative the facts of the charge. And it is laid down as a general rule^
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that whatever he could not have pleaded specially, he may justify under

'^'fhw'c'1'rd'efendant ever sho^ the innocence of his intention, if the

.n,!!n. he first p ace refuse to let hi.u iulo proof of the facts m h.s jus i-

ficat;
- uJ th . ext place, prevent h,m from arguin^ the law to the

jury! "fin wlHch his iutention-iu other words, his gudt or h.s innocence

"TTese'^aiUhorities seem to me to .stahlish the following points :-That

.Jn m hCland at common law, all pertinent questions of law, m capital

Ssmafvl and ought to he, a'rgued to the jurv under the general issiie

of nVSv'thateveuthen.atte^of a special plea, that had hecn over-

ruled hvte^cort m.V be so argued ;
and' that any and all matters of legal

d fenc^th CO d not-he taken advantage of by way of special plea, may

nUoherc ed^^^^^^^
''^e innocence and good intentions of

?he nrtsone ind such' take to have been common law ol England ever

Tuck. Bl. 263.
iTnitPfl States Senate, when it sits as

tions, and is as follows

:

"ARTICLE I.

.Tha.. unmindful of «'- ->-",''""-
."',f,°^,=:;r1hr,'^"flUam;

s„cred oblisa.ion hy winch he s,oo-l bound to d'^^^aJ '^ ^^
and i,npart,„lly, and wuhout f«^Pf '°.P'^,'^°";',;^\tfore the circuit court

,he trial of John t'"«'.
f'»7«'*,™"^i "tt o Temisylv mia, in the city of

of ilie United States, held tor he dismc »'
J"""''^

'

,'h„„sand eight

Philadelphia, daring the months °f Ai;"'
"^fid^/^a'.j"-,, his offlcal 'ca-

;!-rco:~*-'' '"
"'^^^'^^'^' ^^^--- -' ""•

^"tJ^^deliver,„,anopinio„.n..t,n,on*^^^^

which they intended to rest the defence ol thetr chent.
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"3. In de}-arrin(j the prisontr /roni liis constitutional privile^'e of aJ
dressiijLr the jury (iliiouyli his counsel) on iln- law, as well as the faci'

which was to deterniuie his <ruilt or nmocence ; and at the sauje time en-
deavoring to wrest Ironi the jury ilieir indispuiable right lo hear argument,
and determine upon the question of law. as well as the question of fact, in-

volved in the verdict winch they were required lu i;ive.

" In consequence of which irregular coiiducl of the said Samuel Chase,
as dauiferous to our hherlies as it js novel lo our laws and usages, the said

John Fries was deprived o[ ihe rii;ht secured to him by the eighth article

amendatory of the constitution, and was condemned to death without hav-
inj; been heard by counsel in his defence, to llie disgrace of the character
of the American bench, in manifest violation of law and justice, and m
open contempt of the right ol juries, on which uliimalely rest the liberty

and safely uf the American peoj)le.'"

To the tliird specification I would direct your attention, for the purpose
of showing that the House of Representatives of the I'nited States, forty

years ago, cousidor'd it a eonsiitiitional [)rivilecrH in the prisoner to addre-s
the jury upon the imo nii well as l\\c ffirf; and the ind>sputable n>/// of the

jury to hear argument and determine as lo both, upon the questions in-

volved in the verdict they were required to give.' Mr. Chase himself, in

his answer, admits the docliine, but denies the furt; and t Hopkinson, his
counsel, defends him on that <:round

; whilst Martin t and Harper § alone
deny both the right and the fact, ami would restrict the jury to taking the
law from the court.

Upon takini; the final question upon that article of guilty or not guilty,

the vote, I think, stood 18 to 1(5 fir a corjviclion ; the two members from
Rhode Island (namely, Messrs. Ellery and Howland) both voting upon that

article, guilty. There was, however, not a constitutional majority of two-
thirds of the whole, and .so the learned judi{e e.-^cap'/d conviclion.

2(1 Wilson's Works, 372: '-But, in many cases, the question of law is

intimately and inseparably blended with the question of fart; and when
this is the case, the decision of one necessarily involves the decision of the
other. When this is the case, it is incumbent on the judges to inform the
jury concerning tfie law; and it is incumbent on the jury to pay much re-

gard to the information which they receive from the jndofes. But now the
difficulty in this iiiterestitig subject begins to pres- upon us. Suppo.se that,,

after all precaution taken lo avoid it, a diirerence of sentiment takes place
between the judges and the jury witfj regard to a point of law; suppose
the law and the fact to be so closely interwoven, ihat a determination of
one must at the same time embrace a determination of the other. Suppose
a mater of this description to come in trial before a jury :—what must the
jury do? T/ie jury must do thf^ir whole dntij ; they must decide the law
as well as the fact. "^Phis doctrine is peculiarly applicable to criminal cases,

and from them, indeed, derives its peculiar importance. When a person is

to be tried for a crime, the accu.sation charges against him not only the
particular fact which he has committed, but also the motive to which it

owed its origin, and from which it receives its complexion. The first is

neither the only nor the principal object of examination and discussion.
On the second, depends the innocence or criminality of the action. The

Chase's Trial, appendix, page ]•>. t Chase's Trinl, payes 14-2, 113, 145.
X Chase's Trial, pages Je>2, lb3, 184, 1S5. § Chase's Trial, page 216.
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verdict must decide not only upon the first, but also, and principally, upon
the second

;
for i he verdict must he coextensive aud commensurate with

the charge, Jt may seem, at first view, to be somewhat extraoidin;iry, that

twelve men, untutored in tlie study of jurisprudence, should be the ulti-

mate interpreters of the law, with a power to overrule the directions of the

judges, who liave ujade it the sul j< ct of their long and elitborate researches,

and have been raised to the seat of judgujent foi their proft'ssional abilities

and skill. Hut a deeper examination of the subject will reconcile us to

what, at first, may aj)pear incongruous." Read also 381 and 382.

In an mdictmetit lor treason, the United States vs. Mitchell, in 1795, 2
Dall. 350. The whole nri:unient was u[ton points of law, snggfsit'd to the

defendant's coimscl by Judi,^e Patierson, the presiding judge. There was
no dispute about the facts in tin; case, ih(,'y bein^ all clearly proved. I3ut

/ if any doul)t remain as to this ri({iil in capital trials, I will show liy a legis-

; laiive act of Rhode Island her.^elf, that for many years past our courts have
uniformly recou^ni.sed the rii{hl in practice, aud that the Assembly have
even extended it to minor ofTeiiee-s.

Dig. 1822, page 426: "An act authorizing any person prosecuted for a
libel, to give the truth in evid^-nce."

^- Be ii enacted, \.yc., 'V\iii{ if any person >liall be prosecuted by indict-

ment or information, (or writing, or publishing, or causing to be written or
published, or aiding or assisting therein, any defamatory libel or liliellous

matter, it shall be lawlul for the defendant, upon t\v'. trial of the cause, to

give in evidence, in his defence, the truth of the matter contained in the
writing or publication charged as a libel ; and the jury who shall try tfie

cause shall liave a right to determine the law and the fact, under tlie di-

rection of the court, as in other cases." (Passed in 1804.)
The court were understood at the trial to say that the jury had the same

right of determining tlie law in evenj case, civil as well as criminal ; and
that it was in all cases confined to tlie a/j/jlicabiliti/ of the law, as laid down
by the court, to the facts as they were proved to the jury. To us it would
seem that the legislature of Rhode Island, in 1804, when the act just read
was passed, entertained intentions and views widely diftereni from those
now advanced by the court.

If at lh;it time (here were no cases in which the jury were to determine
the law as well as the lact, the legislature surely would not have used the
language they did use, "as in other cases." If they were, as the court con-
tend, to deterr^ine the law as much in one case as in another, no such
power would have been necessary, and it would not have been granted

;

noihing would have been said about it; it would have been passed over m
silence, as a merely incidental power, pertaining to the jury in all cases.
Therefore to us it would sei-m that the legislature intended to recognise,
as existing law, the right of the jury to determine the law as well as the
facts in capital cases

;
and justly deeming reputation and character no less

dear than lifie itself, also intended by the act in question to clothe the jury
with a new and further power to the same effect, in all criminal prosecu-
tions for defamatory libels. The whole act, taken together, seems to us to

admit of no other construction.

Then wliat were (he >' other cases" referred to in this act? Why, clear-
ly, criminal trials for capital offences— at the head of which stands high
treason. It is perfectly well known that, up to a much later period— in
fact, until within a few years— our courts did not charge juries at all in
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civil cases; and vnry rarely, if at all ('.niless asked by the jury themselves)

in criminal cases, wlietlier capital i3r otherwise.

The practice of arguing: matter of law in such cases to the jnry, not only
in our own conrts, but throncrhout the country, has been such as we now
contend for as a right. In the trial of Chase, already cited, ample proof of

this may he found. We tlvreforo insist upon it as the right of the de-

fendant, through his counsel; as the riirht also of the jury; and as an
inseparable incident of th(i common law jury trial—the great bulwark of

our liberiies.

Of that great right, without the full exercise of which he could not have
a fair trial, the prisoner at the bar has been deprived, by what we consider

the erroneous ruling of the court ; and upon this ground, also, we ask that

a new (rial may be granted.

H'lile, J.—The consiitution clearly points out our duty. It directs the

judges to "instruct"' the jury in all cases.

Turner.— So it does, may it please your honors ; but to convey the same
idea, the books use the words insHriict, direct, and charge, indiscriminately

;

and they are all of them synonymous, in this case, with the word advise.

Dvrjcc, Ch. J— If tin- jury do not take the law from the court, how are

they to know what it is?

Turner.—The jury hear the law read and argued at the bar, and thus

obtairi their information—as also from the opinion given by the court.

The court adjourn until 9 o'clock tomorrow morning.

Wednesday Morning, Jin/e 12, IS44.

The court mH as usual. IMr. Dorr brought in.

31r. Dorr.— I wish to say further, in reference to exceptions 13 and 16,

that w(j urge the point only as applicable to cnpital case.'f.

Again : If the court have considered the first exception, so far as the

admission of testimony to prove ihe disqualification of certain of the jury

is concerned, 1 should like to know the decision, on account of the wit-

nesses, who are here at great inconvenience to themselves, and expense to

nie, which I cannot afF'rd.

Mr. Blake.—I wish to be heard.

Dorr.—The matter was argued on both sides, and submitted on the first

day.

Blake.—As other exceptions have a bearing on that, I should like to be

heard on all the excepiions togetlier.

Durjee, Ch. J.—My difficulty is, that the jurymen may not have been

prevented from giving a fair verdict in a very plain case like this ; what-

ever the cause of challenge might have been, it is not shown that it liad

any influence in the formation of the verdict.

Blake.—The juror must have given an unfair decision. Prejudice,

however strong, is not enough. No matter what the juror may have said

against the prisoner. Did he act fairly? that is t!ie question.

Turner.—The prisoner bylaw is entitled to a .<^peedi/, a fair, nnd an
impartial trial. If the jury was composed of partial and prejudiced men

—

men who had prejudged the cause— I care not what their verdict may have
been, nor how they arrived at it—he cannot be said to have had a fair
trial by an impartial jury, and might full as well have been tried in the

county of Providence wht^re lie belonged.

Dorr.~-\i is the right of the accused to have an impartial jury. If the
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fiuts and the testimony had been known when the jurors were sworn, they

would hiive been challenged, and nnjst have been taken off; no verdict

they can give, will cure a radical defect in the organization of (he jury.

Hui/e, J.—The juror swore he had no prejudice
;
now, if he had a pre-

judice, he was guiUy of perjury, and tlie evidence to be produced against

him should be, such as would secure a conviction of perjury. The juror

once being tried, it strikes me, by all the authorities, that we cannot go into

question of partiality again.

Turner.—How was it in Tallman's case? After he had been examined,

the witness (Waite) was called. Would Waite's testimony convict Tall-

man of perjury?

Slaples, J.— 1 was inclined to hear and weigh the evidence at first; but

the opinion of the court being as it is now on the fffeci of the evidence, I

am, on the whole, decidedly against tiie admission of evidence.

Haile, J.—I deem the matter foreclosed by the swearing of the juror.

BraylOH., J.—I am willing to hear the evidence.

Durfen, Ch. J.—The cotwt being divided^ I suppose the evidence must

be adn)itted.

Staples, J.—The argument was on the objection of the attorney sfeneral

to the court's receiving evidence. I was iu (avor of it, and the court were

divided on the question; but now, as three judges think the testimony, if

admitted, vi^onld not be a groimd for a new trial, as there is now nofad for

a jury to try, and the court is divided about other matters, I am against ad-

rnittmg it.

Dorr.—Your honor seems to take it for granted that the jury hnAvnlliitig

of fact to try. Now I deny that I did the acts as charged in the indict-

ment, with the intents and motives imputed to me, which could alone de-

termine my guilt or innocence, and therefore I say that I am not guilty.

Sf.ajdes, ./.— 1 have no doubt of the purity of the motives of the defend-

ant. This is the view 1 hiive always taken
;
but there was no /e^a/ exciiy.e^

and there was nothing for the jury to try ;
therefore, whether the jurors

were all free from prejiidice, is of less impc^rtance.

Dorr.—Well, how does your honor know but some of the jury might

have thought so too, if we liad been alloA ed to show and prove to the jury

what the foundations of niy actions were?
The court gave no decision on the subject.

Mr. Turner proceeded, taking 14th exception. He said it was not his

intention, as the court had indulged him with an argument on the subject

of Slate treason during the trial, to go over the same ground again, upon

the same authorities; he should ask the attention of the court to tliose au-

thorities now, when they cotdd give the suhject greater deliberation than

was expected of them in the progress of an important jury trial. (Mr. T.

gave the court a list of the antliorities—see ante pages 927 et st:q.

He said that at the former argument he had inadvertently omitted one

authority, as to the cotemporaneous and practical construction of the con-

stuution on the suhject of treason, which he now wished to put in. In

Massachusetts in 17b!7, before the adoption of the United States constitu-

tion, a law was passed very similar to that of Rhode Island, and already

cited, for punishiu2' treason agaiijst the State
; and it was repealed, as that

of Rhode Island had been, upon the first revision of their statutes (after the

United States constitution was adopted) in 18UL—furnishing another ia«

Stance of the construction contended for.



1020 Rep. No. 546.

Dorr.— I will add one suggestion, if tl;e court please, on this point of
treason against a State, which, perhaps, was not sufficiently dwelt on at the
former argument.

At the time when the United States constitution was framed, there were
no district or circuit courts; there were no judicial divisions of the Utiited

States; the only ones known were the States themselves. At that time
there was no general judiciary system

; it could not tfien be known how the
United States courts would be organized, or their jurisdiction limited and
arranged. P'or aught that could be then foretold, Congress might by law
provide that treason thereafter, as it theretofore had been, should be pun-
ished by the courts of the respective States. So that the framers of the
constitution, in order to secure a trial of the offender where the offence was
committed, whether before a United States or a State tribunal, could only
provide, as they did, in the article respecting fugitives from justice, for their

being returned to the State having jurisdiction of the crime; leaving it to be
determined by the future law of Congress, wliether that jurisdiction, with-
in the State, should bo vested in a coijrt of the^tate or of the United States,

Thus we now find that, by the act of 1790, it is mis/zrision of treason to

conceal treason from the governor of a State, although it be treason against
the United Spates.

Atwell.—My idea is, that the constitution provided teniporarily for the
punishment of the crime in the State courts, until the United States should
arrange their Judicial power to take cognizance of it. The article in the
constitution does not say he siiall be sent to the State "ajiainst whom the
offence was committed," but to the State " having jurisdiction." Before this

constitution was adopted, the States alone had courts. Then the constitu-

tion must have meant the State judiciaries in the 3d article, and of course
they were providing for the punishment of treason against the United
States,

Mr. Turner next took up the 15th exception. This exception is founded,
in part, on the act of Rhode Island of March, 1842, (commonly called the
Algerine law) and involves a consideration of the constitutionality of the

4th section of that act, so fir as it provides for the finding and trial of in-

dictments in any county other than the one in which the oifence is charged
to have been committed. The court, at the trial, said that this question
having been once solemnly argued and decided by the sanie coint, in the

Cooley case, they considered it a closed question ; and o;ave that as a reason
why they then would not hear it reargued. If the opinion of the court is

made up on this point, I should not deem it proper to reargue it on the

same authorities; if it is an open question, then we claim it as a privilege

and a right to be heard. Is this the same court ? This is a question partly

of laiv and partly of fact. We beg leave to differ from the court in this

matter. The court that decided the Cooley and Joslin cases, by a different

titlf', acted under the old charier government. This court, with a nnv title,

hold under a new constitution and neio form, of government. That was
composed of ////-ee judges—this of four. That was elected annnally ; this

hold tlieir offices during good behavior, or until removed, impeaclied, or

otherwise disqualified. That they sit in the same place, exercise the same
jurisdiction, and use the same seal, does not make them the same court.

But deriving all their powers from a new and different form, of gover n.-

ment—being composed of a different nnmbtr of members, and holdmg
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their offices by a new tenure, create them, both in point of law and fact, a

7iew court. .

>

But, admittino^ that yonr honors think otherwise, and still deem this to

be the same court, in law, that made the decision in the cases referred to ;
—

•

even then, we say that on a question of this importance, whether we con-

sider its bearing on the present case, or the course of future adjudications,

neither respect for authorities, nor mere pride of opinion, ought in justice

to prevent this court from reviewing, and, if need be, reversing any decision

of that. Examples of such a practice are of frequent, or at least occasional

occurrence, in other courts—even in the Supreme Court of the United

States, the highest judicial tribunal in the country. As an instance, 1 refer

your honors to the case of Bollman and Swartwouf, ui 18U7, reported in

4 Cianch, 103, where Chief Justice Marshall says :
" 1 am very far from de-

nying the general authority of adjudications. The uniformity in decisions

is often as important as their abstract justice. But 1 deny that a court is

precluded from the right, or exempted from the necessity, of examining into

the correctness or consistency of its own decisions, or those of any other

tribunal. If I need precedent to support me in this doctrijie, I will cite the

example of this court, which in the case of United States vs. Moore, Feb-

ruary, IS05, acknowledged that in the case of Uniti-d Slates vs. Sims, Feb-

ruary, 1&03, it had exercised a jurisdiction it did not possess. Strange

indeed would be the doctrine, that an iuiidvertency once committed by a

court, shall ever after impose upon it the necessity of persisting in iis error.

A case that cannot be tested by princifjle, is not law; and in a thousand

instances have such cases been declared so by courts of justice."

In a case, then,hke the present, where a decision depends upon, or is for-

tified by no precedent, and the principle of it is at least dotibtful, how much
more should the court be willing to reconsider an adjudication of its own?
The court directed Mr. Turner to proceed v/iih the argument.

Mr. Turner went on as follows:

The indictment in tliis case is founded on the 1st section of the 1st chap-

ter of the criminal code of 183S; but it is preferred and prosecuted in this

court under the 4th section of the act of March, 1842, entitled "An act in

relation to offences ajjainst the sovereign power of the Slate."

The part of the section material to this case is as follows :
" All indict-

ments under this act, and also all indictments for t;eason against this State,

may be preferred and found in any county of this State, without regard to

the county in which the offence was committed; and the supreme judicial

court shall have full power, for good cause, from time to time, to remove

for trial any indictment which may be found under this act, or for treason

against this State, to such county of this State as they shall deem best, for

the purpose of insuring a fair trial of the same." This act, it is contended,

is unconstitutional and void, as destroying or abridging the right of the

common law trial by jury, which right is of itself a fundamental part of our

constitution.

In order the better to understand the nature and force of our objections,

it may be proper to inquire into the constitution and incidents of the jury

trial as established by the common law, especially in criminal matters.

When we speak of the common law jury trial, we use language in law

strictly technical; and such trial is intended and understood as embracing

all the circumstances and incidents that pertain to such trial, as much as

though they were all particularly expressed or enumerated. As was ex-
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pressed by Mr. Madison, in the Virjjinia convention, on the adoption of the

United States constitntion, (2d vol. Elliot's Debates, p. 389,) on the same

subject, "he (Mr. Mason) is displeased that there is no provision for pre-

emptory challenges to juries. There is no such provision made in our con-

stitution or laws. The answer made by an honorable member lately, is a

full answer to this. He said, and with great propriety and truth, that where

a technical word v/as used, all the incidents belonging to it necessarily at-

tended It. The right of challenge is incident to the trial by jury; and, there"

fore, as the one is secured, so is the other."

The first great feature in jury trials in criminal cases, at common law, is,

that the indictment shall be found by a grand jury composed of good and

lawful men of the county in which the offence is committed. This was a

right of our English ancestors long before Magna Charta, and ever after, to

the settlement of the American colonies; and its violation was one of the

causes of the Revolution. (For authorities, see next point.)

The next in order was, that the trial should be had in the same county

where the iiidiciment %1-as founds being that in which the offence was com-

mitted. -25 Ed. 3, c. 4.-4 Hawk. P. C. 371.—3 Coke Ins. 27 Eng. Lib.

213, 221, 229, and 24.-2 Hale P. C. 264, 163, and 164.—4 T. Black. 349,

I Trials per pais 115, c. 8.-3 Inst. c. 2, p. 24, 25, 26, 27, 33.-1 Hale P.

G. 221, 298, 299.—Hawk. P. C. 2, c. 23, s. 92.—Rhode Island Res. 1790,

art. 8. Grim. Gode of 1838, p. 992, s. 26.

The next was, that all the jnrors sworn should be of the same county

of the vicinage, or neighbors of the accused. (For authorities, see last

point, ante.)

The writ of venire was to be served by a sheriff icho was without sus-

picion of partiality, or unduly influenced by any one.— 1 Ghitty, C. L. 437

and 438, and authorities there cited.

The jurors themselves were not only to be of the county where the of-

fence was committed, but also to be men of substance in point of estate, and,

individually, above all objection or exception. ''Onine exceptione majores^^—
and probi et legates homi?ies.

Another incident in capital cases was, a right to peremptory challenge of

jurors; in treason, to the number of thirty-five—and as many more for

cause, as good objections could be made to.

And, (one of the most important of aU,) the jury in criminal trials were

judges both of the law and the fact.—4 Tuck. Bl., tit. Jury.

They were all to be under oath ; and, lastly, they must all unite and

agree upon the verdict they might render under their oath.

These are the principal features and incidents of the trial by jury, at com-

mon law ; and the great and good Lord Hale had them all in view when,

two hundred years ago, he pronounced "the trial by a jury of twelve men,

as settled in Englarid, to be the best trial in the world."—-Hale's Common
Law, 286.

It was under a full consideration of all this combination of circumstances

and incidents, that Sir W. Blackstone, in his Commentaries, vol. 3, p. 349

and 356, passed his encomiums upon it, and at page 380 declares it to be,

" therefore, upon the whole, a duty which every man owes to his country,

his friends, his posterity and himself, to maintain, to the utmost of his

power, this valuable constitution in all its rights ;
to restore it to its ancient

dignity, if at all impaired by the different value of property, or otherwise de-

viated from its first institution ; to amend it, wherever it is defective
;
and.
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abox-e all, to guard with the most jealous circumspection against the intro-

duction of new and arbitrary methods of trial, which, under a variety of

plausible pretences, may, in time, imperceptibly undermine this best pre-

servative of English liberty."

Under similar views of trials by jury—and an enlightened view of the

powers and rights of juries was it—Lord Brougham, in his speech in

the English House of Commons, February 7, 182S, on the state of the law,

thus expressed himself: " Tlie House will permit me to say a h\v words

upon the subject of juries ; the rather, because this venerable institution has,

I lament to say, been of late years attacked by some of the most distinguished

legal reformers. Speaking from experience, (and experience alone,) as a

practical lawyer, 1 must aver that I consider the method of juries a nrost

wholesome, wise, and perfect invention, for the purposes of judicial inquiry.

In the first place, it controls the judge, who might not only in political

cases have a prejudice against one party, or a leaning towards another,

but might also, in cases not political, where some chord of political feeling

is unexpectedly struck, if left supreme, show a bias respecting suitors, or

(what is as detrimental to justice,) their counsel or attorneys. In the second

place, it supplies that knowledge of the world, and that sympathy with its

tastes and feelings, which judges seldom possess, and which, from their

habits and stations in society, it is not decent that they should possess, in a

large measure, upon all subjects. In the third place, what individual can

so well weigh conflicting evidence, as twelve men indifferently chosen from

the middling classes of the community, of various habits, characters, preju-

dices, and ability? The number and variety of the persons is eminently

calculated to secure a sound conclusion upon the opposing evidence of wit-

nesses, or of circumstances.
" The system is above all praise—it looks well in theory, and works well

in practice— it wants only one thing to render it perfect, namely : that it

should be applied to those cases from which the practice in equity has ex-

cluded it ; and that improvement would be best effected by drawing back

to it the cases which the courts of equity have taken from the common law,

and which they constantly evince thfir incapacity to deal with, by sending

issues to be tried whenever any difficulty occurs."

Such was the trial by jury claimed of the British crown, as a fundamen-

tal law of the realm, by the Continental Congress, in their declaration of

rights, October 14,1774, art. 5, where theylsay : "That the respective

colonies are entitled to the common law of England, and more especially to

the great and inestimable privilege of being tried by their peers of the vicin-

age, according to the course of that law."

°Such was' the trial by jury claimed and demanded by Rhode Island, in

their resolutions of October, 1769. " That the seizing of any person or

persons, residing in this colony, suspected of any crime whatever commit-

ted therein, and sending such person or persons to places beyond the sea to

be tried, is highly derogatory to the rights of British subjects
;
as thereby

the inestimable privilege of being tried by a jury from the vicinage, as well

as the liberty of summoning and producing witnesses on such trial, will be

taken away from the party accused."

Such was the trial by jurv, for the deprivation of which the declaration

of independence charged the British king with having given assent to acts

of Parliament " for protecting, by a mock trial, from punishment" his troops

" for any murders committed on the inhabitants of these States ;" "for de-



1024 Rep. No. 54G. .

priving us, iti maii^'' cases, of the benefits of trial by jury ;" and " for trans-

pining ns beyond seas, to be tried for pretended offences," and "for

altering fiindatnentally the forms of our governments "

Sucli was the trial by jury, which the liberal-minded friends of civil lib-

erty, in the British House of Lords, by their protest against the " act for the

better regulating the government of the province of Massachusetts Bay,

May 11, 1774, asserted in behalf of the colonies," " because the governor

and council, thus intrusted with powers with which the British constitution

has not intrusted his Majesty and his privy council, have the means of re-

turning such a jury, in each particular case, as may best suit with the

gratification of their passions and interests. The lives, liberties, and prop-

erty of the subject are put into their hands, without control ; and the

invaluable right of trial by jury is turned into a snare for the people, who
have hitherto looked upon it as tbeir main security against the licentious-

ness of power ;" and made on the ISth of the same month a similar protest

against the act for removal of persons to Eygland, to be tried there for of-

fences conuiiitted here.—4lh Ser. American Archives, p. 127, 94.

Such was the trial by jury in Rhode Island in June, 1777, during the

revolutionary war, when a part of our State was in the hostile occu[>alion

of an open and avowed enemy, and toryism and treason were sown broad-

cast through the State; then a legislature of Rhode Island repealed an act

of the previous session, that authorized the taking up of a jury by venire to

try such offences, without the regularly drawn jury, because, as they say,

it was " contrary to the ancient laws, usages, and customs of this State."

Such was the trial by jury here also in 1787, when the case of Trevett

and Weeden was tried, in which it was maintained "that the trial by jury"

(that is to say, the common law trial by jury) was " a fundamental right,

a part of our legal constitution : that the legislature cannot deprive the citi-

zens of this right."— (Trial, page 11.) And the supreme court of this State

at that day so decided, in defiance of an act of the legislature. The judges

who had the uianly independence so to decide, were summoned to appear

forthwith before the Assembly, " to render their reasons for adjudging an act

of the General Assembly unconstitutional, and so void ;" and they did so at-

tend, and they did render their reasons, as required : and upon being fully

heard by counsel, at the bar of the two houses, to the lasting honor of a

Rhode Island legislature, which I delight to recall, they were all honorably

discharged.

Such now also is the common law trial by jury, which every other State

constitution has declared shall be forever held sacred and inviolate, and

which is also secured in express terms by that of the United States also.

Such was the trial by jury in 1830, when Judge Story, in the case of Par-

sons vs. Bedford and others, (3 Peters's Reps.) declared that "the trial by

jiiry is justly dear to the American people, it has always been an object

of deep interest and solicitude, and every encroachment upon it has been

watched with great jealousy. The right to such a trial is, it is believed,

incorporated into, and secured in every State constitution in the Union.

One of the strongest objections originally taken against the constitution of

the United States, was the want of an express provision securing the right

of trial by jury in civil cases. As soon as the constitution was adopted,

this right was secured by the seventh amendment of the constitution pro-

posed by Congress, and which received an assent of the people so jreneral

as to establish its importance as a fundamental guarantee of the rights and
liberties of the people. At this time there were no States in the Union, the
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basis of whose jurisprudence was not essentially that of the common law,

in its widest meanino;."

Sncl], may it please your honors, is the constitutional trial by jury in its

nnshorn state, both in England and this country: such is the tiial by jury,

it may be presumed, that the convention which framed our present consti-

lution jtrobably intended by that article of the bill of rights attached to it,

which declares that it shall remain sacred and inviolate. I say probably

intended; for this very obnoxious act was then in full force, and was the

law of the State regulating jury trials; and it cannot, in justice to human-
ity, be supposed that the convention ever intended to make such a law

fundamental and perpetual, by placing it beyond the reach of all future

legislation.

And now, may it please your honors, having shown in what the com-

mon law trial by jury consists, by an enumeration of its inseparable inci-

dents; and havino- attempted, by authorities, to establish it as a part of our

fundamental or constitutional law, let me ask your honors' attention to the

alarming inroads made upon its very vitals by the act of March, 1842.

The fourth section of the act provides that '-All indictments under

this act, and also all indictments for treason against this State, may be pre-

ferred and found in any county of this State, without regard to the county

in which the offence was committed." It leaves it, therefore, entirely at

the discretion or caprice of the attorney general to proceed against a sup-

posed offender in any county he pleases, no matter how remote or how hos-

tile to the accused ; and according to the construction given to the act by

the court, it authorizes a trial to be had in the county where such indict-

ment may be found, " without regard to the county in which the offence

was committed ;" thus enabling the prosecutor to take the accused away
from his own county, under an indictment (ound by a grand jury of an-

other county, and there try him by a petit jury, equally unknown to him

and his friends, if he have any—beyond the reach of witnesses in his own
favor—beyond the means of such challenges as he miglit make to jurors of

his own county—and alike beyond the means of contradicting or dis-

crediting the witnesses brought against him.

The extent of territory of this State, to be sure, is small ; but principle is

the same everywliere. Suppose the legislature of one of the large States-

New York, Pennsylvania, or Viririnia, for instance—should pass such an

act; it is hardly to be believed that the supreme court of either of those States

would declare such an act to he law. Suppose that Congress should pass

an act, authorizing indictments for treason against the United States to be

found and prosecuted in the same way in any of the United States, without

regard to the State or district in which the offence was committed, (and, by

parity of reason, they well might do so :) is it possible to doubt that the Su-

preme Court of the United States would at once pronounce it unconstitu-

tional and void ?

Durfee^ Cli. /.—The only question is, whether the General Assembly can,

by statute, alter the common law.

Turner.—That depends on another—whether that common law was a

part of the fundamental or constitutional law. If it were, then the legisla-

ture could not alter it. [Turner proceeds.]

The right of trial by jury implies and includes all the incidents that I

have enu'merated. Ordinary legislation cannot rightfully abridge them.

Yet this act, at one dash of the pen, abolishes the necessity of an indictment

65
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found in the county, and by jurors of the county where the offence was com-

mitted ;
subjects the accused to be tried in a foreio;n or remote county, by a

jury of'that county; and essentially alters the nature of the common law,

and constitutional jury trial.

If the legislature had gone a step farther, and completely abolished the

right to peremfitory challenges, (as they have already reduced the number

of^thetn from 35 to 20,) the form of trial by jury would be hardly worth pre-

serving ; for, as it is not every decision of twelve men that constitutes a tria}

by iury,'in legal acceptation, the purposes of justice might have been as well

subserved by a military as by such a civil tribunal.

i contend, therefore, that that portion of the 4th section of tlie act of March,

1S42, was unconstitutional and void ; that the ruling of the court was erro-

neous, and that a new trial ought to be awarded. •

The court adjourned until 3 j). m.

Wednesday afternoon, June 12, 1844.

The court met as usual. Mr. Dorr brought in.

Mr. Turner took up the 17th exception—viz: "Because the court misdi-

rected the jury, in charging them that the only question of intention on the

part of the defendant, which, under their oaths, they could consider, \» as

whether the defendant, at the times laid in the indictment, iiiti-nded to conj-

mit the acts charged against hirn in the same ;" and urged to the court that

the guilt or innocence ^of the prisoner was principally a question of general

intent; that any presumed criminal intent might be legally rebutted by evi-

dence drawn from facts, and circumstances proved on his part ;
that, for this

purpose, he had offered proof of the adoption of the people's constitution by

both votes and voters; of his eleciion as governor, the consiiiution itself,

and the address which he delivered to the people's legislature, l>esidesa great

mass of oral testimony drawn from his own and the government witnesses
;

that the testimony thus otiered, and ruled out by the court, together with that

which was introduced and charged by the court as irrelevant, was legally

sutficient to rebut all presumption of criminal intent on his part
;
and that

the charge of the court to the jury not to consider it, but to confine them-

selves to'^his Intent to commit the ads charged against him, at the times laid

in the indictment, was clearly a misdirection on iheir part, for which a new

trial should be granted.

Mr. T. then took up the 18ih exception, viz: "Because the officers charged

with the service of writs o{ venire for the return of U)8 jurois, selected and

summoned the whole number, except oxe, from the members of one politi-

cal party in the State, whose political feelings and prejudices are inimical to

the political party to which the defendant is attached, and to the defendant

himself"

Dnrfee, Ch. /—What do you propose? That toe shall determine what

makes a democrat or a whig?
Dorr.—^Ve offer to prove the fiicts alleged by competent witnesses.—

(Reads 1 Chilty, (fcc.)

Tiirner comments on the singular fact, that where public opinion had

been so generally divided as on recent Rhode Island affairs, the sheriff should

have summoned 107 out of 108 men of the opposite party.

Blake.—k good deal is said about party—what party do you mean?

Turner. I have so far, may it please your honors, avoided the use of

any term thai might be offensive either to the court or the government ;
but,
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beino- so pointedly called on, I say that I mean the Algerine, the "too and

order,''' the anti suffrage party; the party that, with exasperated and

embittered feelings, are opposed to Mr. Dorr, and the party vviih which he

has acted. The^se parties, at one time, constituted the two great political

divisions of the people of this State. I therefore say that it does not seem

to me the best way in the world to get an impartial jury, to look for them

all among political enemies.

Diirfec, Ch. /.— Would it be fairer to take them from the other party?

Turner.— ^So. But from both indiscriminately.

JJnrfee, Ou /—AH who were not. for the government were against it.

Turner.—Via offer evidence to prove what we allege as to their hostile

political party feelings.
. , j .

{)orr.—\^h?ii I complain of is, that the sheriff studiously avoided the

members of one party, apparently deeming them not the most advantageous

triors, and selected them all trom another party. It looks a little like an un-

fairness which is inconsistent with my right to an impartial jury.

(A(weU makes an allusion to the convent case.)

Oorr.—Mine is a much stronger case than that of the Catholics in the re-

cent case of Daniel O'Connell.

Bosworlh. None of those summoned took part in the rebellion.

j5^aA-e.—There were several who left Mr. Dorr when he used force.

The court refuse to admit any evidence as to the pohtical character of

the jury.
t,t rr>

The exceptions having now been all considered in course, Mr. Inrner

takes up the substitute for exception No. 4, relating to the challenge to the

array. He read the exception, and an affidavit filed by the prisoner, as fol-

lows, viz:

Supreme Court, March term., A. D. 1844.

Newport, sc:

Indictment— The State vs. Thomas W. Dorr.

On motion for new trial.

And now, on this I7th day of the term, the said Dorr on solemn oath de-

clares and says, that, upon a challenge to (he array made on the trial of said

indictment, and overruled by the court, this affiant has new and further evi-

dence in its support, which has come to this affiant's knowledge since the

verdict in said cause was rendered, and of which he was then ignorant.

Sworn to in open court

:

William Gilpin, Clerk.

Blake.—We are not prepared to meet such a charge, and object to its be-

ing filed.

The court permit it to be filed.

Durfee Ch. J, then delivered the opinion of the court upon the objec-

tions made by the attorney general to the 1st exception—That no evidence

should be received to disqualify the jurors by proof of previous hostility to

the prisoner.

MR. BLAKE, ATTORNEY GENERAL, IN REPLY TO MR TURNER'S OPENING
ARGUMENT, ON MOTION FOR NEW TRIAL.

Mr. Blake said that, although it was then pretty late, yet he would go on

to reply to the bill of exceptions that evening, as he had very little to say on
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the subject, and thoiiglit it probable that he should not occupy their honors?'

attention more than about fifteen minutes.
(It was then about 5 p. m.)

Mr. Bloke said, as to the 1st exception, it had already been sufficiently

arcrued and disposed of by the court's having refused to admit testimony in

support of It. Ill', howfver, commented on ]Mr. Turner's authorities, and

read i7ih iMass. Kep. 515, 1 Pick. Rep. 41, (3 Dane Diir. 233, Wend. Dig.

N. Y. Rep. 318 and 32U, and 5 Miiss. K. 78, As to Tallman, (said Mr. IJ.,)

it is s;oing a good ways to make such an exception. The objection, to be

available to the prisoner, must not be fur li^Wit and trivial, but tor vitally ini-

portaut grounds. In this case, Waife (the witness) swore positively, Tull-

inanonly negatively; and, by all the rules of evidence, he ought to be, as in

fact he was, set aside.

As to Westcott, (said Mr. D.,) he was challenged for cause, and, upon

trial, the challenge was not sus'auied. It is loo late now to try the matter

over again ; he was challenged peremptorily, and of course did not sit on

the jury. Mr. B. commented on the authorities cited, and insisted that they

did not meet tliis case.

As to the 4ih exception, touching the challenge to the array, 1 consider

this exception as virtually settled by the decision of the court. If evidence

cannot be adnntttd after verdict to disqualify a single juror, a fortiori it will

not be received to set aside a whole pannel.—[Ueads I Chitly C. L. 545;

Har. Dig. 522-4, s. 8, 6 Dane's Dig. 253, cites 3 John. N. Y. Dig. 320.]

As to the 5th exception— that the pri.soner had not sufficient time to can-

vass the qualificatioiis of the jurors. The law jjives no time. But no pris-

oner ever had more time, in the whole, than Mr. Dorr had} the most he

could expect was a reasonable time, and of that the court alone are the

judges.

As to tlie 6th exception. There is nothing in this exception, as to loss of

peremptory challenges; because when the niotion was made at the trial, the

six challenged jurors had been discharged, or excused by the court, and

were no longer within tlie power or control of the court— in fact, were no

longer jurors ; and 1 know of no law that requires the court to ask permis-

sion of a prisoner on trial, when they are to excuse from further attendance

such jurors as he, by his peremptory challenge, has himself told that he

would not have to sit on his cause.

As to the 7th exception—that prisoner was not furnished with a full list of

the government witnesses— I have the same to say that was said with regard

to copies of the pannels of jurors. He was not, by any law, entitled to any

notice. It was otherwise in England, to be sure, in cases of constructive

treason. This is a case of actual levying war, and not of constructive trea-

son. In point of fact, however, he did have notice of them, as fast as we
ourselves knew who they were—at least all of them but one.

As to the 8th exception—the introduction of other evidence before any

overt act was proved. This objection was made and argued at the trial, and

the counsel read authorities upon the point; but the court,, upon the au-

thority of Chief Justice Marshall, in Burr's trial, decided that we might in-

troduce it. iNow 1 agree, if we had not subsequently proved an overt act

of treason, and the prisoner's participation in it, all such evidence would

have gone for nothing. It is merely a question of the order in which the

evidence should be introdaced. and entirely in the discretion of the court.

As to the 9th exception—admitting aggravating testimony as to facts be-
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yond ihe knowledge of the prisoner. This testimony was introduced to

characterize the assembly which was subsequently joined by the prisoner.

Besides, before the court will grant u new trial, they must be satisfied that,

if this testimony had been ruled out, the verdict would have been different

from that found by the jury.

As to the lOth exception. I shall pass by all the authorities on this right

of the people to make a constimtion^ the question had been fully and elab-

orately argued and re-argued, and little now can be said on llie subject.

It was M?. Dorr's intention to subvert tlie government of the State. He
had no right to use force.

Bosworlk.—His own legislature were opposed to it.

Bla/ce.— Mr. Dorr was not injured by the refusal to receive the votes, as

proof of the people's constitution; they could not have been produced, iftlie

court had admitted them ; and it would have been utterly impracticable to

prove them by so many v/itnesses as the votes themselves. This was all in-

tended for mere show.

Dorr.—There was no show about it. The votes themselves were actually

here—ready to be produced and verified.

As to the llih exception, I shall say nothing. It is nearly like the lust,

and lias once been passed U|)on.

The I2th exception is about the same.

As to the 13ih exception, whether the jury are the judges of the law, 6:,c.

The court already understand all about that; but 1 will notice some of tiie

gentleman's authorities.

In the trial of Judge Chase, it appears to me that he laid down the lav/

very much as this court has, and a portion of his counsel put it on the same

ground; whereas, on the grounds contended for by the prisoner's counsel

m this case, the court and jurv would be coming continually in conflict.

Mr. B. read Thos Coke, 3-35, 2'Sum. Rep. 241, 7 Dane Dig. 3S2, 3 Wend.

318, and commented on them.

As to the I4th exception, I need say notliing, as I presume tlie opinion

of the court on the subject of State treason remains the same as at the

irial.

As to the 15th exception, I pass that over also, for the same reason
;

it

having been solemnly decided by the court, upon a very learned and elab-

orate argument.

As to the IGih exception, that was embraced in the argument of the I3th.

As to the 17th and 18th exceptions, as it is now late, 1 will say what I

have to say about them in the morning, when 1 wish to remark on the

whole subject of the bill.

The court adjourned until to morrow morning at 9 o'clock.

Thursday morning, Ju7ie 13, 1844.

The court met as usual ; Mr. Dorr brought in. Mr. Blake (attorney

general) continues his argument on the motion for a new trial.

"
Mr. B. said: As to the 17th exception, (the ruling out evidence as to

inthnt,) he was satisfied then, and now, that the evidence was inadmissible

fjr ihat or any purpose, and very properly ruled out by the court.

As to the 1 8th exception, he could say nothing. The court refused to

admit any evidence in relation to it, and therefore it all went for nothing.

Mr. B.'then recurred to the 4th exception, upon the substitute and at.^-

davit offered by the prisoner ; and contended that the objection could only
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be made before the jurors were sworn, and that after they had been sworn,

even ihniigh an nnsnccessfnl rhalleiicre to the array had been interposed at

the proper titne, no exceptioti could be taken to it njler vcrdic/, upon which

to oroiuid an apphcation for a new trial; that it was then too late; that

more evidence was required to set aside a verdict in a capital case than in

any other, because, in the former, the prisoner had the benefit of his per-

emptory challenges ; that a juror inay have had prejudices that miijht he

provt'd, and yet, before he was sworn, mitjiit have overcome them, and so

truli/ have sworn that he hiid none; that (as had been ruled by the court)

if, after verdict, evidence would not be received to disqualify a single juror,

a forfiori it would not be received to disqualify many, far less to set aside

a whole array ; that before the court would grant a new iri;il, they must be

satisfied that some injustice had been done the prisoner by ifie verdict, which

miffht be remedied on a new trial ; tfiat another jury might find a diflerent

verdict ; but that in this case the prisoner liad fiimsell admitted the facts

ai{ainst him on the trial, and no intelligent jury, who regarded their oaths,

could find a diflerent verdict. He admitted that, if there liad been a viis-

trial, a new trial should be granted.

Ourfee, Ch. J.—What is a mis trial t

Blake.—A void trial—no trial at all.

The additional authorities read by Mr. B. were—2 Chitty, C. L 545

;

llur. Dig. 1522 4; 17 Mass. 538, 4 do. 399; 6 Dane's Dig. 251 ;
and N. Y.

Dig. 32n.

The argument was briefly closed by Mr. Turner for the prisoner.

Mr. Turner said he thanked the Iearn3d attorney general for having-

given him, as he thought, very little to do, although he had stretched out

fifteen minutes to somewhat more than four hours. He said this motion

resolved itself into two questions for the consideration of the court, viz:

1st. Can tfie court, by law, grant a new trial in a capital case like this?

and 2d. Has the prisoner, by liis motion, fairly brought himself within the

li^fral discretion of the court in gr^intiiig one?
The first question, whatever the law or the practice may be elsewhere, is

settled in this State by statute, which expressly vests that power in this court.

(Mr. Turner read R I. Digest of 1822, page 110, § 6.)

Upon the other question, 1 have little to add to that which has bten al

jcady submitted to the court.

In reply to the arguments and authorities of the attorney general, Mr. T.

went into' a full reconsideration of the mutter of challenge to the array, on

his p irt insisting that the evidence (which he minutely slated al full length)

ought to be received by the court ; thai it proved much more than the " tol

erable cause of suspicinn^^ of improper interference with the duty of the

officer in taking up the jury, mentioned in several of the books he hod read
;

that it was of itself if there was no other point in the case, good and ample

cause for a new trial ; that it affected and destroyed the legal competency of

the whole jury ; and that no trial could he fair, that was had before a totally

incompetent and illegal jury ; that this was the only legal way in which a

remedy could be reached ; that the challenge was seasonably made, and,

being overruled, the prisoner was driven to the necessity of challenginof the

polls, or of submitting to have the whole illegal pannel packed upon him.

The court ruled that the evidence shall not be admitted, on the ground

that the challense was tried at the time it was made.
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Staples 7—If all the facts were proved, they would be insufficient for

setting the verdict aside; they would amount to nothing.

The court udjounied until o p. m.

Thursday afteknoon, June 13, 1814.

The court met as usual; Mr. Dorr broucrht in.

Diirfee Ch /.—The court is not yet ready to deliver an opinion. Uie

court adjourn until 9 o'clock to-morrow morning.

Friday mokning, June 14, 1844.

The court met as nsiial ; Mr. Dorr brought in.

nZfee Ch /-The delay in delivering the opinion of the court has

been occasioned by an effort'to reduce it to writing; it has not ye been

completed and cannot be done now, for perhaps some days We will state

theCrrar result arrived at no^v, with a view to any urther proceedings
;

and when completed, have the written opinion put on the hies ,n the clerk s

office. The motion for a new trial is overruled.

MOTION IN ARREST OF JUDGMENT.

Mr. Turner then put in and read a motion in arrest of judgment, as fol-

lows, viz:

^^JNewport,.c.-
..Supk.mk Court, March term, A. D. 1844.

-la the case of the indictment- The .Slate vs. Thomas W. Dorrjor treason.

uAnd now, on this nineteenth day of the
^^^^l^^^J^'^'^J^^^

and before iud<rrnent rendered in said cause, the said 1 homas W .
Uoir here

moves t^SCnorahle court to arrest the judgment to be rendered on sa d

vZTcilr the foUow.n. objections and causes of error, which arise upon

»hP ncp of ihe record of said cause here remaining.

t^rBcVue appears bv .he ,ndic„ne„l ,ha. the offences charged o

have bee^coHimilled bv the said Dorr are charged lo have been commltled

bv him i U e conu.v of Providence, and .he sa,d indictment is fonnd and

returned a nie bill by a grand jnry cotnposed of citizen.s of the coui.ly of

N "In s. , .noi ed, swonr, and ernpanneled as .he grand inquest of said

last .renUonS coun.'y, and not otherwise, and by .be.n retnrned for trial to

this honorable court at their August term, \bAd.
r^rthor

-2 Because it appearing by said indictment as

^^-f^f '^^;^^f
°{^ ^^^^^

appears by the record aforesaid, that the said I homas W. Dorr was tried

and convicted of the several offences charged against him in sad indict-

ment a the present session of this honorable court, held in and for sad
ment ^^ .'^^ PJ^^^

'
, , composed of the citizens of said county

orNeL rt s Tn ne ^m^^^ an'd s.orn as such and not otherwise

;

all wS IS contrary to law. Whereupon, he moves the court, here, to ar-

rest the judgment in said cause.
^^ THOMAS W. DORR."

Mr. Atv,dL-l move the court to assign some future day for the ajument

The great importance of the question itself, as well as the effects of the de
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cision, requires ifiat it si onld be fully ariined. 1 have once argued this

question, and wish to argue it fully to the court, haviiiof prej^ared myself to

do so
;
Mr. Turner's attention havincr necessarily been occupied in the

consideration of other points of the case. My state of health, which your
honors know, will allow me, I hope, to do this at any day after the rising

of the General Assembly. My contidence in the question is very great.

BosiDorth.—I object to any delay ; the prisoner has had much delay

already. It was known that Mr. Atvvell would be unable to attend. This
same question was originally one of the grounds for a new trial, and they

professed to be ready to argue it.

Turner.— For myself, 1 say so now. But Mr. Atwell was always relied

on to argue this question. It is on account of his ill health that any delay

is now asked.

Dorr.— On this question of delay, I wish it to be entirely understood

that it is a matter between the court and Mr. Atwell, whose services I have
much needed, and which, in tliis matter, would be of great importance. I

ask for no delay on my own account.

Blake.— 1 am opposed to any delay j the argument ought to proceed im-

mediately.

Haile^ J.—Could not the trial proceed, so far as the opening is concerned,

and Mr. Atwell close the argument in writing? This would be a great re-

lief to him, in his state of health.

Atwell.—That would be satisfactory
; more so than to take the chances

of being able to argue it aft(»r the rising of the Assembly. Everything Mr.
Dorr has stated as to his expectations of my services is strictly correct.

Durjee., Cfi. J.—I do not see but that would be a very good arrangement.

iSta])les, J.— 1 would extend every indulgence to Mr. Atwell; but iioS

even to him, as he is situated, without the assent of the prisoner.

Afwcll.— ;Vlr. Dorr assents to it.

Dii?-/ee, C/i. J.—Then, Mr. Turner, you will proceed.

MOTION IN ARREST OF JUDGMENT.

Opening argument of Mr. Turner.

May it please your honors: The question now to be presented for the

consideration of your honors, is, whether the indictment in this case could
he legally tried in this countyl

1 am aware that the same questii^n which arose on the indictment against

Judo:e Joslin has been once argued before the former court, and tliat the

decision was against us. The question, however, is one of such great

importance to our client, Mr. Dorr, and of such deep interest to the com-
munity at large, that we have felt ourselves excusable in strongly urging

U|)on your honors its reconsideration upon this motion. The court need

not to be informed that, in that case, the decision was not the unanimous
opinion of the court ; and we think, even if it had been, as it was the first

and only case which had arisen under a new law, and as the court now is

difiercntly constituted, composed of a different number of judges, (one of

whom has never heard the point argued.) it is not derogatory to the court to

consider it as still an open question, and a proper subject to be re-argued.

The court, or a majority of them, are also aware that 1 was not present,

and took no part in the argument of that case; and [ may properly state
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that I have seen no report of it; so that, in attempting the argument in

this case, I liave no aids beyond my own views of the law, and my own
researches for authority.

But when so great an innovation is attempted upon the jurisprudence of

the State, it is most expedient that what is to be considered law should be

deliberately and well settled in the first instance. The views I may take

of the subject it would be egregious vanity in me to imagine will compare

with those of the profound and learned scholars who nrgued the question

before ; but they will be my own, and I doubt not that the court will bestow

upon them all the consideration they may be entitled to.

In the first place, then, I shall contend, and attempt to show by authori-

ties, that, by the common law and ancient statutes of England— all of which
were a part of the common law of Rhode Island—a citizen who stood in-

dicted was triable only in U\ecouiiii/ where the offence was charged to have

been committed, and by a jury of the visue or ?ieighborhood.

[Here Mr. T. read, and commented on as he read, the following author-

ities: Stat. 25 Edward 3, c. 4; 4-Hawk., P. C 371 ; 2 Hawk., P. C. 403;

3 Coke's Inst., 27; En^. Lib. 213, 221, 229, and 24; 2 Hale's P. C. 264;

163, 164; 4 Tuck. Bl. 340
; I Trials per Pais, 115, c. 8.]

Blake, attorney general.—We admit that, as common laxo^ the defendant

liad a right to be tried in the county ; but a great many statutes in Eng-
land have idtered common law in that particular. Chitty is full of them.

Turner.— I am aware of it, as you will perceive by the next position that

I take ; and that, may it please your honors, is, that, as far as the common
law in England has been altered by statute, the authority to try is expressly-

given.

These statutes are quoted in the context of the 1 Chitty's C. L., from

page 180 to 190, inclusive, where he treats of venire and change of

venue, and are as follows, viz: 13 Geo. 3, c. 31, s. 4. 5
;
44 do., c. 92, s. 7,

S; 43 do., c. 113, s. 5, 6; 2 Geo. 2, c. 21 ; 2 Jas. 1, c. 11 ; 53 Geo. 3, c.

108, s. 25 ; 42 Geo. 3, c. 81, s. 3 and 85; 26 Geo. 2, c. 19, s, S; 8 Geo. 2,

c. 20, s. 3; 13 Geo. 3, c. 84, s. 42; 38 Geo. 3, c. 52; 51 do., c. 100; 33

Hen. 8, c. 23 ; 9 Geo. 2, c. 35, s. 26 ; 19 Geo. 2, c. 35, s. 5 ; do. do c. 30,

s. 1 ; 37 Geo. 3, c. 70, s. 7; 26 Hen. 8. c. 6 ; 34 and 25 Hen. 8, c. 26, ?.

75, and c. 2; 28 Hen. 8, c. 15; 39 Geo. 3, c. 37 ; 6 Geo. 1, c. 19; 11 do.

do., c. 29, s. 7 : 33 Geo. 3, c. 67 ; 39 Geo. 3, c. 44, s. 7, 8 ; and 12 Geo.

3, c. 24, s. 2.

All these statutes, said Mr. T., down to the 30th year of George HI,

(1790)_that being the latest period to which I have had the means of access,

—have been carefully examined ; and, excepting the 2d of George 2, c. 21,

and the I9th of George 2, c. 35, s. 5, (which relate to incidental matter

merely,) whenever they authorize the finding of an indictment in any coun-

ty other than the county or place in which the offence may have been com-

rriitted, do, in the most explicit terms, at the same time, give the power to

try. There is, to be sure, great variety of language used for this purpose;

but yet, in every instance, it is such as puts that purpose and that intent be-

yond the shadow of a doubt. In some cases, the phraseology is to "hear,

try, and determine;" in others, " to be inquired of, examined, tried, and de-

termined ;'" in others, " inquire, hear, and determine;" in others, "to be

prosecuted ;" in others," to be heard and tried ;" and in others still, " to in-

dict, try, and punish." There is no instance in which the statute waives the
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yoiccr to try as incidental to ihe power to indict; or to be inferred by the

court.

With regard to the statutes of England, it may he remarked, fnriher,

that none of them, passed snhseipient to the RevoUition, in the loth of

George 111, are of any authority in, or furnish precedents for, tfie courts in

this country— notwithstanding Mr. Chitty relies much on them in liis book,

and that book is rehed on every day, as auihority, in our courts. In fact,

several of the statutes passed prior to the Revolution, in the 8th, r2th, and

13th years of George HI, al>o tpioted by Chitty, are .imon": those enumer-

ated as oppressive and vncuns/itiitiondl by the Coiilinenial Congress, in iheir

declaration of American riiihts, of October 14, 1774, and were, in them-

selves, prominent causes of the war o( the Revolution ; and they, also, are

now brought up as good authority against us, on a question of the right of

a Rhode Islander to be tried in his own county, and by a jury of that

county.

Having thus shown how the ri:j;ht of tri;d in England stood at common
law, and how it has been altered and alfridijed by sialute, 1 will proceed to

the consideration of another point in the case—which is, that, by the gen-

era! law of Rhode Island, concerning crimes and punishmenis, the person

indicted is to be tried in the county where the offence is charged to have

been committed.

Mr. T. here read from the Revised Criminal Code, State Laws, page

992, chap. 9, sec. 26, as follows, viz:

" Every person who shall be accused of any offence shall be proceeded

against in the county in which the otfeiice shall be alleged to have been

committed, and not elsewhereJ^

This was not the enactment of new law in this State in 183S. when this

revision was made; it had always been the law here; our ancestors brought

it with them from the mother country. In the Digest of 1822, page 345,

section 27, a similar provision is found in these words: '-Nor shall any

person, charged with either of the (capital) crimes aforesaid, be tried, ex-

cept by the supreme judicial court, holdeii in and for the county wherein

the offence shall have been committed;" and at page 353, section 00. it is

repeated in these words : "That persons accused of any crime or crimes

shall be proceeded against either in the supreme judicial court, or the court

of o-eneral sessions of the peace of the county wherein the crime or crimes

charged may be committed, unless in cases where, by law, s/jecial piovisioii

is or shall be made."

In the Digest of 1798, page 604, section 56, is the same provision, ex-

pressed in the same words

—

tfie former being a literal transcript of the

latter.

In the resolutions adopted by the legislature of Rhode Island, communi-

cated to Congress npon the adoption of the United States constitution in

1790, (section 1st, Elliot's Debates, 370, in articles 8 and 18,) tfie right of

trial by a jury of the vicinage is declared to be a constitutional right, that

^^ cannot be abridged.^^

So stood the law in Rhode Island up to March. 1842, when the legisla-

ture passed the "act in relation to offences against the sovereign power ot

the State"— upon the construction of tlie 4th section of which, the present

question arises. It may, however, as well be here observed, that the gen-

eral law of Rhode Island on the stilject is the same, in principle, with the

6th article of the amendments of tlje constitution of thfe United States.
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The 4th section of the act of March. IS42, is in these words: '-AH of-

fences under this act shall be triable before the supreme judicial court only.

Any person or persons arrested under the same, and also for treason asiainst

the State, may be imprisoned or held in custody for trial in the jail of such

county of the State as the judge or justice issuincr the warrant may order

or direct ; and the sheriff, or other officer charged with the service of such

warrant, shall, without refrard to his precinct, fiave rail power and author-

ity to take such p Tson or persons, and him or them to commit to any coun-

ty jail in this State, which mny be designated by such judge or justice
;
and

it shall be the duty of all sheriffs, deputy slierifTs, town sergeants, consta-

bles, and jailers to govern themselves accordingly. All ititlicfnnnls vtider

this act, and also oil iitdlctmetiis for treason against this Slate, ntay be

preferred and found in any county of this St'ite, without regard to the

county in which, the offence was committed; and the supreme judicial court

shall have full power, for good cause, from time to titi)e, to remove for trial

any indictment which may be found under this act, or for treason against

(he State, to such county of tlie State as they may deem best for the pur-

pose of ensuring a fair trial of the snnie ; and shall, upon the conviction of

any such offender or offenders, have full power to order, and from tnne to

time to alttr, the jilace of imprisonment of ruch offender or offenders to

such county jail within this State, or to the Slate's prison, as to them shall

seem best for the safe custody of such offender or offenders; any act, law,

or usage to the contrary, notwithstanding."

To iliis act of March, 1842. there is no repealing clause. And I contend,

in the next place, that it does not, in express terms, or by necessary impli-

cation, repeal the common low, or the general statutes before referred to, as

to the place of trial of indictments.

It is not pretended by any one that this ^{v^i{\\.e expri ssly repeals i\\e gen-

eral law of the State, as last re-enacted in 1838; but that it is by implication

repealed, as to this, by the provision contained in the section read, that indict-

ments under it, and for treason against the State, "way be preftrred and

found in any county of the State, without regard to the county in which

the ofeuce Wfis committed.'" Now, we say, that if such had been the

intention of the legislature, they would have so expressed it; and, instead

of sayiuiT ^^ may be preferred and found^' ihey would have said, " may be

preferred" found, and tried in any county." The legal presumption even is,

that a legislature always does say precisely that which it ivtends; and when

it intends to repeal an existing law, it will express itself iti such terms as,

by a material and unforced construction, will declare that intent. Again:

a subsequent law does not vecfssarily repeal a prior law upon the same

su'>j»^ct ; and where no express words of repeal are made use of, the first

inquiry is to ascertain from the whole act what the intention of the legis-

lature was, in order to see if both the old and new act may not well stand

together.

In this ca'Se, we contend that it was not the intention of the legislature to

take away from the accused, in the first instance, the old, cherished com-

mon-law x\<i\\\ of a trial in the county wliere the offence was alleged to

have been committed ;
but to provide, in times of great civil commotion,

that, in order to ensure some trial of offenders, they might be indicted else-

where than in that county; and that all such indictments should be con-

tinued from term to term, until they could be fairly and impartially tried m
the proper county.
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I am aware that, on a former occasion, it was said by the court, that, if

they could not try lure an indictment found hcre^ for an offence commit-
ted in the county of Providence, or elsewhere, until it had been removed

for good cause sliown, tlie indictment might never be tried ; but we ai)prc-

hend that no sucii difficuUy exists. We know of no reason, or law, that

would prevent this court, ex officio^ or on suggestion of the attorney gene-

ral, from taking this indictment by certiorari, according to the practice of

the English court, into the county of Providence for trial— the overt acts of

treason being alleged to have been committed in that county, and of con-

tinuing it there until it could be fairly tried
; if no fair trial could be had

there, then of removing it, under this act, for trial, to some county wliere it

might be fairly tried.

This construction of the dth section of the act of March, 1842, implies

no repeal of the general law of 1838; and yet gives to the section full

and comjdete effect; the fair and legitimate object of the legislature— that

of holding an offender so as to be certain of a trial somewhere—is attained

on the one hand ; whilst, on the other, the "inestimable privilege" of a fair

trial, by an inif.'artial jury of the peers of his vicinage, is secured to the

accused in the county where his offence is charged to have been committed.

But should ours not be considered the true construction, (and I see not

what other construction it justly admits of,) then, may it please your hon-

ors, as it neither repeals the ifeneral law, nor anywhere expressly gives

the power to try indictments anywhere out of the county where they were
triable, as common law, and under the old statute, I cannot see how this

court can sustain their jurisdiction over this indictment, and try it in the

comity of Newport.

The omission, on the part of the legislature, to do the one or the other,

most clearly constitutes a casus omissus, which no court can supply by
forced analogies or strained constructions, but which can be remedied only

by the future action of the legislature.

Suppose the authority granted by this section had been only that all in-

dictments, &.C., may be tried in any other county, &c. : I ask if your hon-

ors would have conceived yourselves warranted in charging the grand jury

of this county to fiid bills of indictuient against citizens of Providence

county, for offences committed there? If not right, then, by parity of rea-

son, they have no right to try, wlien the authority given is only that they

may be preferred Q.nd Joiind, and says nothing whatever about the tiial.

The court has repeatedly told us that they do not sit here to make laws;

neither do they sit here, as we suppose, to uauiake them; for it requires

the same power to repeal a law that it does to euact one ; it must stand as

it is, and be construed bv a fair interpretation of its own langufige,

[Mr. T. read i Hale's P. C. 221, 298, 299.]

This statute is in delegation of the common law and common right, and
highly penal in its nature ; and we contend that, in the consiructiou of

such a statute by the court, they are to be construed in favor of the com-

mon right and the right of the prisoner, and strictly toward the government.

[Upon this, and the last preceding point, the authorities read and com-

mented on were as follows, viz: Dwarris on Stat. Law Lib., vol. 9, page

of the treatise, 3t), 31, 50, 51, 55. 56, 58 ; 4 Mass. R. 471 and 439 ; 15 do.

205
; 3 do. 254 ; 5 do. 380

;
6 do. 40 ; 14 do. 28(d ; 7 Bac. Abr. 351.]

With these views, said Mr. T., I submit to the court that the trial of Mr.

Dorr in Newport county was contrary to law, and that no judgment ought
to be rendered on the verdict of guilty found against him.
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ARGUMENT OF THE ATTORNEY GENERAL, (MR. BLAKE,^ ON MOTION IN
ARREST OF JUDGMENT.

Mr. Blake.— I intend to make but few remarks on the construction of
this act. There has already been a decision of this question by ihis court.

7\t that time, ail the reasons on either side were ^iven
; I do not propose to

introduce any new ones. This trial has ah-eady hasted a great length of
lime ; and, for my own part, I am anxious to see some end to it.

The act, by the terms of it, gives power to indict and to remove in-

dictments. The great object in the construction of all statutes, is, in the

first place, to ascertain, from the language used, and the surrounding cir-

cumstances, what was the iritentlon of the legislature at the time of its

enactment. You may find in the books maxims for construction adapted

to maintain almost any position you may desire. The grand cardinal

m;ixim, however, is to give efiect to the inteniinyi of the leyislatiire
; and

that can be best ascertained from the circumstances and situation of things

at the time which called the act into being. |Mr. Blake here commented
shortly on the authorities read on the other side from Dwarris, and read

himself from the same work, p. 39, 4U, 42, 43
]

When the words of di statute are not in themselves explicit, the construc-

tion must be drawn from the condition of things at the time of its passage.

I agree that, at common law, trials were reqinred to be had in the county
where the offence was committed ; but in England, particular circumstances,

or new situations of affairs, have led to the passage of many statutes alter-

ing the common law in that country; and 1 do not know of any instance in

which their courts have decided sucli laws to be unconstitutional, or trials

had und r them to be illegal or void.

Now, what were the circumstances and situation of affairs in Rhode
Island at the time the act of March. 1842, was passed? There was a very

great excitement throughout the whole State
;
but the principal theatre of

commotion and confusion was in the county of Providence—an outbreak

and resort to arms were at any moment to be expected. An attempt vi^as

then being made to overturn the State governtnent, and plant on its ruins

a new one by civil war. The circimistances of the times afforded no im-

mediate or reasonable prospect, if the anticipated evils should overtake us,

of any speedy and fixir trial for any offence growing out of that state of

affairs in the county of Providence, where offences, if committed at all, would

most probably be committed. To provide for, and, if possible, to guard

against such a contingency, the act in question was passed by the legis-

lature.

No construction should be given to a statute, which will defeat its own
ends. The construction contended for on the other side would defeat the

whole object the legislature had in view in the passage of the act. That
was not only to secure a trial, but a speedy and impartial trial ; and, know-

ins that such a trial could not be expected in the county of Providence

—

the very scene of war—by this act provided for its being liad in some other

county.

Such, beyond all question, was the intention of the legislature ; and

the only question is, whether the language of the act admits of its being

construed so as to give effect to that intention.

The act was passed for a wise and beneficial end
;
and should receive a

wise, a liberal, and a beneficial construction. [Here Mr. B. read and com.
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mented on 8 Barn, and Cress. 104; Dvvarris on Stat., 51; 1 Chitty C. L.,

338, 365, 422, 501; 4 Tnck. Bl. 322.]

The next ground taken by Mr. Blake was, that the indklment and trial

were parls of the same thino;. That, if the indictment conld hefound in

the county of Newport, it might, as a necessary and inseparable incident,

be also tried there ; that, in fact, according to the books, indictment and triiil

were convertible terms. [Mr. B. read 1 Chitty C. L, 186, 315 ;
and Fos-

ter's C. L., 235.]

To show that the common law and general statute law right of trial in

the county, and by a jury of the county, had been altered in Rhode Island

much in the same way as it had been in England, (to wit, by special stat-

utes,) Mr. Blake read from the Dig. K. I. of 1822, page 159, sect. 12, which

provides "That all indictments for any crime or misdemeanor committed

on the waters of Narragansett bay, shall be triable in any county of this

State, at the discretion of the attorney general." His argument bein^, that

the legislature might, with equal right, alter it in the one case as in the

other.*

In conclusion, Mr. Blake insisted that the trial was well had in the

county of Newport, and that the judgment of the court should follow the

verdict.

The court adjourned until the 24th, at 10 o'clock, a. m. In the mean

time, Mr. Atwell furnished his argument in the close, as before stated.

Newport, Monday, June 24, 1844.

The court met pursuant to adjournment. Mr. Dorr brought in.

Mr. Atwell not being yet present, the court asked Mr. Turner if the writ-

ten argument of Mr. Atwell had been furnished. His answer was in the

affirmative ; and, at a suggestion from the court, Mr. Turner then read

MR. ATWELL'S CLOSING ARGUMENT FOR DEFENDANT, ON MOTIOxN IN
ARREST OF JUDGMENT.

May it please your honors : The question now submitted to the considera-

tion of this honorable court is one of no inconsiderable miportance. as affect-

ing the case at bar, and as affecting the general principles of our jurispru-

dence. The defendant is indicted in the county of Newport, for the crime

of treason, alleged to have been committed in the county of Providence.

He is brought to the county of Newport, by process issuing from the court

here, for trial. He is here tried by a jury of this county, and by them con-

* The section of the act immediately preceding that read by the attorney general, is in these

words:
"Sec. 11. And be il further enacted, T:\i3X 3i\\ the waters of the Narragansett bay, situate to

the northward of Field's Point, shall be deemed a part of the county of Providence, and be

within the jurisdiction of that county; and ihal all the other waters of the said bay shall not

be deemed to make part or be within the sole jurisdiction of any one particular county in thi.s

Slate ; but it shall be lawful for any sheriff, or other officer duly authorized, belonging to either

of the counties of this State, to serve any wiit or other process, whether ol a civil or criminal

nature, within any part of the said Narragansett Bay."

So that, as every county in the State is bounded on the bay, the legislature very wisely gave

them all a concurrent jurisdiction over its waters, except the little portion ot it eniirely within

the county of Providence. No argument, therefore, can be drawn Irom that case to warrant the

change ot the place of trial of an indictment from one county to another county, for the waters

of the bay areas much a part of one county as they are ot another.— G. T.
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victed ; and the question now is, was he properly tried and convicted

Qccording- to law 7

h is admitted on all sides, that, by the common law and ancient statutes

of England, (which, together, formed the comtnon law of this State at the

time of the revolution,) the citizen, accused of any felony, was entitled to

be tried in the county where the offence was charged to have been com-
mitted, and by a jury of the visiie or neighborhood. This was the " fair

and impartial trial by a jury of peers"—" the palladium of English liberty"

so often mentioned and lauded by the old English writers. It was of Anglo-
Saxon origin, and, in cases of treason, was never attempted to be disturbed

until the reign of the eighth Henry, whose tyrannical jealousy led him not

only to create new and unheard of treasons, but also new and unheard of

modes of trial. This act (33 Hen. VHI, ch. 23) was repealed in his daugh-
ter's reign, (I and 2 P. and M. ch. 10, sec. 8 ;) and now, it is believed, treason

(with tlie exception of some minor offences called by that name and com-
mitted without the realm) is tried in England " by the course of the com-
mon law, and in no other way whatever." There would seem to be a pe-

culiar propriety, as well as necessity, in preserving the integrity of this

time honored principle of the common law in the case of treason, which,

being an offence striking at the very existence of the government, would, from
an instinct of self-preservation, array against the supposed offender its whole
power and influence ; and if the government could, at its pleasure, as in

Henry VJH's day, take tlie accused away from his witnesses, his neighbors

•and his friends, and carry him for trial to a place known to be filled with

his enemies and political opponents, his chance for a fair and impartial trial

would be small indeed. 1 address these remarks to the court, in order to

show to them that the old common law rule before alluded to, is not to be

disturbed or changed, without great and sufficient cause emanating from a

superior power, and imperative upon the supreme court. This cause, too,

should be clearly and unequivocally expressed, and not depending upon
doubtful analogy, or nice and technical deductions, which are sometimes

but the devious ways through which error seeks to supplant truth.

The question, then, is, in Rhode Island, Has the common law principle,

that the accused shall be tried in the county or vicinage where the offence

is charged to have been committed, and by a jury of the same, been altered,

changed, or abrogated by any statute, or custom -xdopted as law?
It is not pretended that any such custom has existed, or now exists. On

the contrary, up to the present time the course of proceeding here has been

in strict accordance with the common law, except when the legislature has

authorized a departure at the instance of the accused. Has it been altered,

changed, or abrogated by statute? Let me glance at the legislation on this

subject. While "we were a colony, the mode of proceeding in this respect

was governed by the common law and statutes of the mother country. In

1798, the legislature, in affirmance of the common law, provided that per-

sons accused of any crime or crimes shall be proceeded against, either in

the supreme judicial court, or the court of general sessions of the peace of

the county wherein the crime is charged to have been committed, unless

in cases where, by law, special provision is, or shall be, otherwise made. A
similar provision was also incorporated in the Digest of 1822. It is be-

lieved the reserved power contained in the exception was never exercised

by the legislature, save at the instance of the accused. By the revised
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criminal code of 1838, chapter 9, section 26, it is provided that every per-

son who shall be accused of any offence, shall he proceeded against in the

county in which tlie offence shall be alle(j;ed to have been committed, and
not elsen-here. This statute is emphatic, and explicit language re-asserts

and enforces tfie common law principle we have spoken of. The chapter

of the last statute cited relates to the proceedings for the prevention of

crime, and for the apprehension, examination, and trial of offenders. Thus
stood the law in this State in 1838 : the ancient common law principle was
acknowledged and enforced, and the right of the accused to a trial by a

jury of the vicinage was as strongly secured to the subject as in the days of

the great Alfred. Has this security been impaired or taken away? If so,

it must have been by some statute passed by some competent authority,

which, in express terms, or by necessary and unavoidable implication, pro-

duces that result. Such a statute ought to receive the strictest construc-

tion ; for it tends to take away the trial by [a proper] jury, and abridg;es the

liberty of the subject.—(Dwarris, 76.) It also creates a new jurisdiction.

(Idem, 77.) Again : it is a question of construction on every act interfering

with tlie provisions of a former law, whether it operates as a total, partial,

or temporary repeal ; and it is only to be presumed that the legislature,

when it entertains an intention, will express it, and that too in clear and

explicit terms.—(Dwarris, 56.) A casus o?nissns can in no case be supplied

by a court of law; for that would be to make laws.—(Dwarris, 53.) An
act was passed by the legislature of this State, being a competent authority,

at their March session, 1842, entitled "An act in relation to offences against

the sovereign power of this State," which, it is said in its fourth section, has

taken away the right in question. Let us see if it be so, under the rules of

construction before cited.

The section in question, bi/ its terms, changes the law of 1838 in three

important particulars only : 1st, as to the right of the magistrate to com-

mit persons charged with the crimes therein mentioned, to some jail in a •

county other than that in which the offence is charged to have been com-

mitted ;
2d, as to the right of the attorney general to prefer, and a grand

jury to find, indictments for such offence in a county other than that in

which the offence is charged to have been committed
;
and 3d, as to the

power of the court to remove, for good cause, indictments so found, for trial

to such county in this State as they shall deem best for the purpose of en-

suring a fair trial of the same. The two first particulars relate exclusively

to the proceedings before trial, which are wholly beyond the power of the

court to control, except when judging of their legality,—the one relating to

the apprehension, the other to the accusation of the supposed offender.

These are but incidents to the trial, the trial being the principal thing. As

to the place where the trial is to be had, the act makes no provision contrary

to, no alteration of the old laws, except when the court exercise the power

given to it of removing the trial of the indictment to some county other

than that in which it is found. With this exception, the old right of the

prisoner stands unimpaired. If he commit one of the offences mentioned

in the act, in the county of Providence, he may be arrested and committed

in the county of Newport; he may be indicted in that county
;
he may be

arraigned and put to plead in that county. These are all but prepar^itory

incidents to the trial ; and when the question of the place of trial arises,

he may well claim the ancient privilege, and say, I must be tried in the
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county of Providence, v/here the offence is charged to have been commit-
ted, and not elsewhere, unless, for good cause shown, the trial is removed to

some other county in this State.

Such, I apprehend, is the construction the court is bound by law to give

to the act in question; and by such construction only can the act stand,

without invading the liberty of tlie subject, and destroying a right once
considered invaluable.

[See R. I. Dec. of Rights, 1790, art. 8.]

Again : the act of 1842, in this section, is a repealing act, and it specifi-

cally repeals certain parts of the law of 1838. Now, the well known rule

is, that when a statute enumerates certain matters or things, other matters

and things are exchided. Here the place of commitment, the place of in-

dictment, and the place of trial, under certain circumstances, are specifi-

cally enumerated ; but the place of trial under the circumstances of this

case is not mentioned. The legal conclusion then is, that the legislature

intended it should remain as it was before the passage of the act, subject

only to the exception mentioned in the fourth section; thus showing their

desire to preserve entire tlie accustomed and long-cherished usages of the

State, and to change them only when absolute necessity required it.

Does this construction or exposition, drawn from the plain words of the

statute, render nugatory or inconsistent any of its provisions? 1 think not.

It by no means follows, because the court have obtained jurisdiction

over a prisoner, by reason of his having been indicted in a particular

county, that they must, of necessity, try him in that county. Why should

it be so? The arraignment creates no such necessity—the plea pleaded cre-

ates no such necessity. And to say that in this case there is no authoritative

act which requires the court to hold the trial in another county, is begging

the question. The court of King's Bench remove indictments for trial to

other counties, by virtue of their statute and common law power, after ar-

raignment and plea pleaded ; and this by an ordinary process known to the

law.—(I Chitty on C. L., 402.) i say after arraignment and plea; because,

without these, the court could not know that anything w;is to be tried.

Where, then, is the difficulty, theoretical or practical, in carrying out the

plain and literal construction of the statute? It is supposed that it may in-

terfere with the bill of rights, which guaranties to every citizen a speedy-

trial by an impartial jury. But how so? The dslay is only from the

time of the sitting of the court in the county where the indictment is

found, to the sittincr of the court in the county to which the trial is re-

moved ; and an impartial jury is of much greater consequence than a

speedy trial. But the court will perceive thatlhis objection, if it have any

force, applies with equal power to all the cases manifestly embraced in the

act ; for the court cannot, in any case, exercise the power of removal therein

given them, without divesting the defendant of this right to a speedy trial,

and thus be at war with the bill of rights, which then formed a part of the

constitution of Rhode Island.

Neither has this court a right to presume that the county in which the

indictment is preferred and found is, of all others, the most suitable county

within which the indictment can be tried. Upon what legal grounds does

this presumption rest? The indictment is preferred by the attorney gen-

eral, upon his individual responsibility, without the assent and control of

the court, and without any reference to the place of its ultimate trial.

Upon these facts, how can the court raise the presumption m question?

66
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How can they presume a fact from other facts, having no real or necessary

connexion wilh the fact presumed? I might follow this train of reasoning

much further, were it necessary; but 1 trust I have shown the court that the

construction of the statute I contend for is not opposed by any difficulty

arising out of the mode of legal proceedings under it.

The attorney general contends that the authority to find an indictment

carries wilh it the power to try; and this doctrine he attempts to support by

authorities going to show that sometimes text writers use the words "in-

dictment" and " triar- as convertible terms. I think the court will perceive

that the authorities do not bear him out in his position ;
neither has it been,

nor can ii be shown, that the indictment or accusation is tlie principal thing,

and the trial or determination of the truth or falsehood of the accusation

the mere incident— a proposition almost offensive to common sense, and yet

necessary to be supported before his argument can have any weight.

In England, it has been decided that where a statute authorizes a trial m
a different county, the orand jury of course acquire the right to investigate

the complaint.—(1 Chitty C. L. 259.) Why of course? Because that in-

vestigation is an antecedent incident, necessary to a trial. And it is worthy

of remark, that most of the statutes of this description use the words " hear,

try, and deterinine," or others analogous, without referring to the indictment

in express ternis, including it only as an incident. I will not trouble the

court in pursuing the attorney in his curious disquisition on tlie subject of

outlawry, as 1 am at a loss to discover how the right to punish a man for

contempt of the king's authority, no matter how severe the punishment

may be, could confer upon the court the right to declare him guilty of an

accusation of murder without trial, and convert the accusation into the

principal, and the trial into the incident. Under these considerations, and

for these reasons, 1 submit to this honorable court that the motion in arrest

of judgment, filed by the prisoner in this cause, ought to prevail.

SAM'L Y. ATWELL.

[Mr. Atwell not having yet arrived, the court adjourned until 2 o'clock,

p. m.]

Tuesday afternoon, Jiaie 24, 1844.

The court met as usual, Mr. Dorr brought in.

Mr. Atwell having arrived, and being present in court, asked and ob-

tained leave to add a few words to the written argument read in the morn-

ing in his behalf by his friend Mr. Turner, giving his severe and continued

illness as an apology for the brevity and condensed shape in which that

argument appeared. He then, in a speech of a little more than twenty

minutes, and by one of the most brilliant efforts of his powerful mind, re-

viewed the whole subject of jury trials, eulogizing the institution, and por-

traying in the most eloquent and impassioned terms, the consequences of

innovations on its sanctity. It is to be regretted that even an outline of it

cannot be furnished.

The court, after a very brief consultation, overruled the motion in arrest

cf judgment : whereupon
Ela/ce, attorney general, moved for sentence.

Atwell moves the court that sentence be suspended until a bill of ex-

ceptions to the ruling of the court on the question of State treason can be

I
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]f)'repared and tendered for allowance by ihe court, with a view to suing out

a writ o( error from the Supreme Court of the United States.

The court grant for that purpose until to morrow morning at 9 o'clock,

and adjourn accordingly,

TuKSDAY Morning, June 25, 1844.

The court met in the town hall, (the State-house, in which the court

usually sit, being occupied by the legislature.) Mr. Dorr brought in.

Blake, attorney general, renews his motion for sentence.

Durfee, Cfi. J.— Mr. Clerk, ask the prisoner at the bar if he has any-

thing to say why sentence should not now be pronounced against him.

IVie clerk.—Thomas Wilson Dorr, I a-n directed by the court to ask

you if you have anything to say why sentence should not now be pro-

nounced against you?
Mr. Dorr then rose and addressed the court, in substance, as follows.

Reply of Mr. Dorr to the court, when asked why sentence should not be

pronounced upon him.

The court have, through their officer, addressed lo the defendant the

usual questions, whether he have anything to say why sentence should not

now be pronounced upon him. 1 have something to say, which shall be

brief and intelligible to the court, though it must be necessarily unavailing.

Witfiout seeking to bring myself in controversy with the court, I ain de-

sirous to declare to you the plain truth.

I am bound, in duty to myself, to express to you my deep and solemn
conviction that 1 have not received at your hands the fair trial by an im-

partial jury, to which, by law and justice, 1 was entitled.

The trial has been permitted to take place in a county where, to say the

least, it was doubtful whether the defendant could be tried according to the

law of the State; and in a case of doubt like this, he ought to have had
tlie benefit of it, especially as the trial here must be in a county to wliich

the defendant was a stranger, in the midst of his most excited political op-

ponents.

All but one of those freeholders (108 in num!)er) who were summoned
here for the purpose of selecting a jury to try the defendant, were of the

opposite party in the State, and were deliberately set against the defendant

with the feelings of partisan hostility. The single democratic juror was
set aside for having expressed an opinion. Of the drawn jurors, sixteen

in number, two only were m^^mbers of the democratic party; and one of

them for cause, and the other for alleged cause, was removed.

Every one of the jury finally selected to try the defetidant was, of course,

a political opponent. And even as so constituted, the jury were not per-

mitted to have the whole case presented to their consideration. They were

not— as in capital, if not in all criminal cases, tliey are entitled to be—per-

mitted to judge of the law and of the fact. The defendant and his counsel

Were not permitted to argue to the jury any matter of law.

The court refused to hear the law argued to themselves, except on the

question whether treason be an offence against a State or against the United

States.

The court refused to permit the defendant to justify himself by proving

the constitution, the election, and the authority under which he acted ; or
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to permit him to produce the same proofs, in order to repel the charges f^f

malicious and traitorous motives made in the indictment, and zealously

ur^ed against him by the counsel for the State.

By the charge of the judge, the jury were instructed that the only ques-

tion which they had to try was, whether the defendant intended to do the

acts which he performed,—a question of capacity, rather than of motives

and intentions.

It is true that the jury were absent more than two hours ; but not for de-

liberation. One of tliem was asked, immediately after the verdict was de-

livered and the jury was discharged, whetlier they had been detained by
any disagreement. He replied, " We had nothing to do. 'J^'he court had
made everything plain for us."

On hearing a bill of exceptions to the verdict thus rendered, the court

promptly overruled all the points of law.

The court also denied to the defendant an opportunity of showing to

them that three of the jurors, before they were empanneled, manifested

strong feelings, and had made use of vindictive and hostile expressions

against him personally, afier the defendant had established by his affidavit

the fact that he was not informed of this hostility of feeling and expression

before they were empanneled. and, with regard to two of them, before the

verdict was rendered. The defendant expected to prove, by twelve wit-

nesses, that one of these jurors had expressed a wish to have the defendant

put to death, and had declared, shortly after the verdict, to a person in-

quiring the result, that " he had convicted the defendant, and that this was
what he intended to do;" that another juror had also declared that the de-

fendant ought to be executed
; and that the third had frequently made the

same declaration, with a vi^ish that he might be permitted to do the work
of an executioner, or to shoot him as he would a serpent, and put him to

death.

Nor would the court permit the defendant to show, by proofs, which he
declared on oath to liave been unknovv^n to him at the time of the empannel-
ing of the jury, that an array of twelve men summoned on venire by a
deputy sheriff, were (or a considerable part of them, at least) the same per-

sons who had been selected by an attorney of this court, who assisted the

officer in the service of the summons.
These, and other matters wliich I will not stop to enumerate, show that

this trial, which has been carried through the forms of law, was destitute

of the reality of justice, and was but a ceremony preceding conviction.

That there is any precedent for it, m the most acrimonious period of the

most excited party times in this country, I am not aware from any exami-
nation or recollection of its political history.

In a trial of an alleged political offence, involving the feelings of the

whole community, and growing out of a condition of affairs which placed

the whole people of the State on one side or the other of an exasperated

controversy, the strictest and most sacred impartiality should have been ob-

served in the most careful investigation both of law and fact by the jury,

and in all the decisions and directions of the court. In what case should

they have been more distrustful of the political bias of their own minds,
more careful in all their deliberations, more earnest in the invocation of a

strength above their own, that they might not only appear to be just, but
do justice in a manner so above all suspicion, that the defendant, and all

those with whom he is associated, might be satisfied that he had had his
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<iay in court, and that every requisition of the law had been observed and
fulfilled. In how different a spirit were the proceedings of this trial con-
ducted ! And with what emotions must the defendant have listened to the

declaration of one of your honors, that "in the hurry of this trial" they
€ould not attend to the questions of law, which he so earnestly pressed

upon their immediate consideration, as vitally important to the righteous

deter i.ination of his case!

The result of this trial, which your sentence is about to proclaim, is the

perpetual imprisonment of the defendant, and his seclusion from the face

of society, and from all communication with his fellow men.
Is it too much to say that the object of his political opponents is the

gratification of an insatiable spirit of revenge, rather than the attainment

of legal justi(ie'l They are also bent upon his political destruction, which
results from the sentence of the court, in the deprivation of his political

and civil rights. Tliey aim also at a social annihilation, by his commit-
ment to that tomb of the living, from which, in ordniary cases, those who
emerge are looked upon as marked and doomed men, to be excluded from
the reputable walks of life. But there my opponents and persecutors are

destined to disappointment. The court may, through the consequences of

their sentence, abridge the term of his existence here; they can annihilate

his political rights; but more than this they cannot accomplish. The
honest judgment of his friends and fellow citizens resting upon the truth of

his cause, and faithful to the dictates of humanity and justice, will not so

much regard the place to which hp is consigned, as the causes which have
led to his incarceration within its walls.

Belter men have been v/orse treated than I have been, though not often

in a better cause. In the service of that cause I have no right to cumplain

that I am called upon to suffer hardships, whatever m;iy be the estimate of

the injustice which inflicts them.

All these proceedings will be reconsidered by that ultimate tribunal of

public o[)inion, whose righteous decision will reverse all [he wrongs which
may be now committed, and place that estimate ii{X)n my actions to which
they may be fairly entitled.

The process of this court does not reach the man within. The court

cannot shake the convictions of the mind, nor the fixed purpose which is

sustained by integrity of heart.

Claiming no exemptions from the infirmiies which beset us all, and
which may attend us in the prosecution of the most important enterprises,

and, at the same time, conscious of the rectitude of my intentions, and of

having acted from good motives in an attempt to promote the equality and

to establish the just freedom and interest of my fellow-citizens, 1 can regard

with equanimity this last infliction of the court; nor would I, even at this

•extremity of the law, in view of the opinions which you entertain, and of

thp sentiments by which you are animated, exchange the place of a pris-

oner at the bar f )r a seat by your side upon the bench.

The sentence which you will pronounce, to the extent of the power and

influfnce which this court can exert, is a condemnation of the doctrines of

^76, and a reversal of the great principles which sustain and give vitality to

our democratic republic, and which are regarded by the great body of our

fellow-citizens as a portion of the birthright of a free people.

From this sentence of^ the court I appeal to the people of our State and
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of our country. They shall decide between us. I commit myself, with-

out distrust, to their final award. I have iiothinff more to say.

C/upf Justice Durfee,i\{icr a few remarks, in which he observed that the

matters stated by the prisoner had all been considered by the court ; that

the court had been swayed by no political motives, and had been governed

in their proceedings by the law of the land ; and that, in consequence of the

terms of acquaintance which had existed between himself and the prisoner,

he now discharged with regret tliis last duty which the law imposed upon

him ; then said : Listen, Thomas Wilson Dorr, to the sentence of the court

;

which is, "that the said Thomas W. Dorr be imprisoned in the State prison.,

at Providence; in the county of Providence, for the term ol his natural life,

and there kept at hard labor in separate confinement."

As soon as the sentence had been passed, AhceU read and tendered to the

court, for allowance and signature, a hill of exceptions for a writ of error, as

follows :

Bill of exceptions for a writ of error from the SupTeme Court of the

United iStatts.

Newport, ss :

Supretne Courts March term, 1844.

Twentyfirst day—June 25, 1844.

Samuel Y. Atwell,esq., of counsel for prisoner, movi s the court for leave

to file a bill of exceptions against the ruling of the court during trial, ''Tha£

treason might be committed ngainst a separate State," and that the court

allow and sign the same.

The court order the bill of exceptions to be entered on the minute

book.

Be it remembered, that upon the trial of the aforesaid indictment, upon

Issue joined before the jury duly empanneled to try the same, ii was con-

tended, in behalf of the defendant, that, under the constitution and the laws

of the United States, the crime of treason against a State could not be com-

mitted against a separate and several State of the Union, but against the

United States only ; and that the statute of Rhode Island, passed January,

1833, entitled '' An act concernino; crimes and punishments," chapter first,

for definmg and punishing treason against the State of Rhode Island and

Providence Plantations, is repugnant to the constitution and laws of the

United States. And it was also lurther contended that the defendant could

not be tried and punished by said court for the crime of treason against the

State of Pthode Island and Providence Plantations, by reason of the excep-

tions contained in the third section of the third article of the said constitu-

tion of the United States, and requested the court so to instruct the jury
;

which the court then and there refused to do. and on the contrary did in-

struct the said jury that the said crime of treason might be committed

against a separate and individual State, and could well be tried and pun-

ished as such ; to which refusal of the court so to instruct the jury as prayed

for, as well as to the instruction so as aforesaid given by the court lo the

jiry,the defendant excepting, prayed the exceptions to be allowed by the

court. And after the said instructions were so refused and so given as

aforesaid, the jury withdrew, and afterwards returned their verdict of guilty

ao-ainst the defendant. And as inasmuch as tlie several matters of law lasist-
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«d on, and objected to on the part of the said defendant and his counsel in

manner af iresaid, do not appear by the record and verdict aforesaid, the
counsel for the defendant did then and there propose the aforesaid excep-
tions to the said refusals and opinions of said court, and requested them to

put the seal of said court to this bill of exceptions, containing said several

matters so urged and so refused as aforesaid.

Newport, sc :

Clerk's Office, Supreme Court.

I hereby certify that I have compared the above and foregoing copy of

the bill of exceptions, with the original entered on the minute book of said

court, and found the same to be a true and correct copy of the same.

In witness whereof, I, William Gilpin, clerk of said court, have
hereunto set my hand and affixed the seal of said court, this thir-

ty.first day of July, in the year of our Lord one thousand eight

hundred and forty-four.

WM. GILPIN, Clerk.

[l. s.]

Upon a suggestion from the court, an alteration was made in the bill of

exceptions at the bar^ and, after a short discussion between the bench and
the bar, whether, without a bill of exceptions signed, the record did not of

itself show sufficient matter to take the case by writ of error up to the Su-

preme Coiut of the United States, the court ordered the bill to be entered

on the minute book of the court.

Mr. Atwell then moved ihe court to suspend the execution of the sen-

tence, in order to await a decision of the case by the Supreme Court of the

United States upon a writ of error. The defendant, by the imprisonment

which the sentence imposed, would be disabled from prosecuting his suit.

Diirfee Ch. J.—The court have no power to suspend the execution of

the sentence ; it can only remain for the officer, the sheriff, to carry into

effect the judgment of the law.

The prisoner was then remanded, and the court adjourned until the next

regular term.

On Thursday afternoon, June 27th, Mr. Dorr was removed by the sheriff

of Newport county, from the county jail in Newport, and committed to the

State's prison, in the city and county of Providence, pursuant to sentence.

Affidavit of Lieutenant H. N. Tracy.

[See first reason for prisoner's motion for new trial, page 1000.]

I, Horatio N. Tracy, of the town and county of Newport, of lawful age,

on solemn oath, do depose and say: That I am well acquainted with Wil-

liam L. Melville, jr., of Newport, and have been so for ten or a dozen years.

In the latter part of .luly, or first of August, 1843, 1 was one evening at Mr.

Nicholas Hazard's; I saw Mr. Melville there ; when I went in, the conver-

sation related to the indictment of Dorr for treason. Melville said that he

was guilty and ought to be hune, and that he would like the privilege of

being' hano-man. 1 asked him if he would dare to say this in the presence

of Dorr himself. He said he would, and anywhere else. There were a

good many present. I think that Hazard, and Edward, and Denkon, were

there; I can't recollect anybody else. Melville spoke coolly, and did
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not appear under any excitement. The conversation was not more than

usual excited. Some time in the month of February last— in the fore part

of February, I should think— I called in Mr. Melville's shop on business,

and went uilo his back work-shop. While there, the conversation came

up in relation to the trial of Dorr. Melville said that "you suffra^ie men

are all bad men and ought to be hung, and Dorr with the rest;" or words

to that eifect. There were souje two or three present
; I dou't recollect

who ihey were. Melville was good humored and smiling at the time, and

pleasant, and talked as if he was in earnest, and I could not then believe

him to be sincere. I don't recollect having any other conversation with

him on the subject. My recollection was drawn to these conversations by

hearing the attorney general ask other jurors questions as to guilt or in-

nocence. I expressed my surprise to Mr. Hazard at the time.

HORATIO N. TRACY.

Newport, sc:

Then personally appeared before me, Horatio N. Tracy, and, after being

sworn, gave the aforegoing deposition, which was by me reduced to writing

in his presence, and by him signed in mine.

WILLIAM GILPIN, / P.

Newport, May 13, 1844.

Extractsfrom the court record.

June 12, 3 p. m.—I7th day of the term.—Thomas VV. Dorr brought into

court. Turner contnuies argument. "The court rule that no testimony

shall be introduced in relation to any expressions made by, or partiality of,

jurors."— (See exception No. 1, page lUOO.)

18th.—"The court rule that no evidence be introduced on the part of

the prisoner to prove that the sheriiTmade improper return on venire facias

for jurors."—(See exception No. 4, page 1000.)

No. 241.

Proceedings of the United States Senate, on the resolution of Mr. Allen,

in relation to the difficulties in Rhode Island.

Monday, April 18, 1842.

Mr. Allen submitted the following resolution ; which having been read,

was ordered to be printed :

Resolved, That the President of the United States be requested to com-

municate to the Senate all information in his possession, or which has been

communicated to him, either verbally or in writing, whether from the gov-

ernor of the State of Rhode Island, or from persons purporting to act under

his appointment, or by his authority or request, or under the authority or

request of any or either of the present authorities of that State, civil or

military, or purporting to act under the authority, or by the appointment,

or at the request of a convention of delegates of the people of that State>

or of a committee of any such convention," or purportmg to act as the im-
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mediate agent or representative of any meeting or assemblage of citizens of

that Stale" relative to proceedings which have taken place, or are in con-

templation in that Slate, with a view to ihe establishment of a constitn-

tionai republican form of government for the people thereof, in the place

of the land company charier granted by King Charles 11 of England, and

under which that State has hitherto been governed
;
and that he also com

municate to the Senate, with that information, all correspondence, procla-

mations, orders, and proceedings of any character and description whatso-

ever, which have been taken on the part of the executive Government of

the United States touching that matter.

Wkdnesday, April 20, 1842.

On motion of Mf. Allen, the Senate took np for consideration the resolu-

tion submitted by him or Monday last, callmg on the President of the

United States to communicate to the Senate all information in his posses-

sion, or which had been communicated to him, either verbally or m wri-

ting, relaiive to the proceedings in the State of Rhode Island, and the na-

ture of the proceed ino;s which have been taken on the part of the executive

Government of the United States touching that matter.

Mr. Allen said it had been suggested to him to strike out so much of the

resolution as makes a call for the verbal information which may have been

communicated to the President. He remarked tliat the word " verbal"' was

put in the resolution, because the President's letter to the governor of Pihode

Island speaks of and acts on inlbrmation comnjunicated to him verbally

and in writing. But, in order to remove the objection, Mr. A. modified his

resolution by striking out the word " verbally" and inserting the words " in

print."

Mr. Preston wished to know how the resolution came before the Senate;

it had not been taken up by a vote.

Mr. Wright— It came up in its order.

Mr. Allen—The resolution is before the Senate ;
it was taken up on my

motion, and has been modified.

Mr. Preston said it seemed to him the resolution called for information

upon which there was no possibility of founding legislative action. The
President, in such emergencies as' the one which has arisen, is bound to

act according to a sense of what is right under the constitution. If the in-

formation be communicated to the Senate, it seemed to him that Congress

could predicate no action at all upon it ;
and it might involve some ex-

pense. Mr. P. appealed to the Senators Irom Rhode Island, to know their

wishes touching the resolution.

Mr. Simmons said he would like to have the resolution lie on the table

till to morrow, to afford him an opportunity to examine it.

Mr. Allen said he would have no objection to such a course, if the Sen-

ator would consent that it should be taken np to-morrow, and then dis-

posed of.

Mr. Simmons could not acquiesce ; that was a matter resting with the

Senate.

Mr. Buchanan remarked, that they had better go on with its considera-

tion then, and dispose of it ; but,

On the suggestion of Mr. Allen, the resolution was passed over infor-

mally.
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Friday, April 22, 1842,

On motion of Mr. Allen, the Senate look up for consideration the fol-

lowiiitr resolution submitted by him on Monday last, viz :

'• Resolved, That the President of tiie United States be requested to coni-

nuinicate to tlie Senate all information in his possession, or which has been

communicated to him, either verbally or in writing, whether from the gov-

ernor of ihe State of Rhode Island, or from persons purporting to act un-

der his ap[)ointment, or by his authority or reque*st, or under the authority

or request of any or either of the present authorities of that State, civil or

military, or purporting to act under the authority, or by the appointment,

or at tlie request of a convention of delegates of the people of that State,

or o( a committee of any such convention, or pur])ortmg to act as the im-

mediate agent or representative of any meeting or assemblage of citizens

of that State, relative to proceedings which have taken place, or are in con-

templation in that State, with a view to the establishment of a constitu-

tional republican form of government for the people thereof, in the place of

the land company charter granted by King Charles II. of England, and
under which that Stale has hitherto been governed ; and that he also com-
municate to the Senate, with that information, all correspondence, procla-

mations, orders, and procepdings of any character and description whatso-

ever, which have been taken on the part of the executive Government of

the United States touching that matter."

Mr. Allen wished it to be distmctly understood by the Senate, that, in

submitting the resolution, it was no part of his purpose to introduce into

discussion there the question which was at issue, and agitating the two

parties in the St;ite of Rhode Island ; and that if any discussion should

arise, it should not be through his instrumentality. This resolution was a

call for information, predicated on an official leiler from the President of the

United States to the governor of Rhode Island, and was made with a view
to ascertain what was the state of facts upon which the President acted,

and which produced that letter. The call did not involve the considera-

tion of the matters of controversy in Rliode Island. If, therefore, any dis-

cussion should arise on those matters, it would not be through his instru-

mentality. He wished it to be distinctly understood before the country,

that the resolution pointed lo executive action, and not to the merits or de-

merits of the controversy in that State.

Mr. Preston spoke of the impolicy of any action on the subject by the

Senate in the present juncture of affairs; and, for the purpose of avoiding

any expression or remark which might lead to a discusssion of the merits

of the controversy in the State of Rhode Island, he moved to lay the reso-

lution on the table.

Mr. Allen solicited the Senator from South Carolina (Mr. Preston) to

withdraw the motion ; but he refused.

Mr. A. demanded the yeas and nays on the motion ; which were ordered,

Mr. Calhoun remarked that the subject was a grave one
;
and he thought

it would be more discreet, before taking any action upon it, to wait a few

days, when, he doubted not, the whole of the facts would be developed.

The question was then taken on laying the resolution on the table, and

decided in the affirmative—yeas 24, nays 13.

Yeas —Messrs. Archer, Bagby, Barrow, Bates, Berrien, Calhoun, Choate,

Clayton, Conrad, Crittenden, Culhbert, Evans, Graham, Huntington, King,



Rep. No. 546. 1051

Mangum, Miller, Phelps, Porter, Preston, Simmons, Smith of Indiana,

Spraofue, and Tallmadge—24.

Nays—Messrs. Allen, Benton, Bnchanan, Fulton, Henderson, Linn,
McRoberts, Smith of Connecticut, Sturgeon, Tappan, Wilcox, Wright, and
Young— 13.

Wednesday, April 27, 1842.

Mr. Allen remarked that it would be recollected that lie, some time since,

submitted to the Senate a resolution, calling upon the President of the

United States to report to the Senate all the information which had been

communicated to him as lo the affairs in the State of Rhode Island, and
the facts upon which he liad acted. Mr. A. said it was impossible for the

Senate to close its eyes to the fact that there exists in that State a condi-

tion of affairs verging towards very serious consequences. It was also im-

possible for the Senate to close its eyes to the fact that tiie President of the

United States has, to some extent, interposed the executive power between
the two parties in that State, and has thus interfered with a question of

State policy. The Senate must be aware, from its knowledge of the state

of facts existing in Rhode Island, of the danger of collision between the

two parties of the community in that State; and the question which is sub-

mitted to the Senate is, whetlier or not, Congress being in session, and
having a lull knowledge of the state of affairs so critical as these

Mr. Preston liere interrupted the Senator from Ohio, and rose to a point

of order.

Mr. Allen—I was going to submit a motion to the Senate. The Senator
will make his point ot order.

Mr. Preston—My point of order is, that there was nothing before the

Senate upon which to found debate. The Senator's remarks are, therefore,

not in order.

Mr. Allen said he was preficing with a few remarks a motion which he
inteijded to make; and, whatever mij;lit be the rules upon the subject, the

practice and courtesy of the body justified the course which he was pur-
suing. He, however, remarked that it was no part of his intention to go
into a discussion of the condition of affairs in the State of Rhode Island.

He had only a few more remarks to make when he was interrupted, pre-

paratory to submitting his motion.

Mr. Preston said he would not violate any rule of courtesy; but, having
listened to the Senator, and conceiving that he was goinsf into a discussion

at large of a delicate subject, it was his opinion that the violation of order

was clear, not knowing that ii was the intention of the Senator to subnjit

a motion. Besides, there was nothing before the Senate; if there was, it

would be another question. Although the utmost latitude in debate was
generally permitted, he had heretofore intimated, and he would now repeat,

that in relation to the state of tilings in Rhode Island, he was so exceed-
ingly averse to discussion, that he would invoke the aid of every rule of
the Senate that would exclude debate.

Mr. Allen said he had announced his intention to submit a motion to the

Senate on which they could act, and not with a view to make a speech on
a barren waste. The proposition was this: whether, in the existing state

of affairs, (which the Senate knew to exist.) that body would remain inert,

inattentive, and careless, whilst the Executive of the United States was
pursuing a course which was calculated to make this Government a party
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to a civil war? To say that Conorress must wait till collision takes place,

was to say that Congress must do nolliiiig with the matter—which might

lead, in consequence of the President's action, to a civil war. Now he

wished Congress to take action before the evil should arise
; and to prevent

the evils that might ari.se in consequence of the action of the Executive,

his object and desire were to call up the resohition submitted by liim, and

to have it passed, so as to enable the President of the United States to give

to Congress the state of facts upon which he had acted, and to show to

what extent he had acted. He made the motion, that the sense of the

Senate might be given on that motion, whether the Executive had a right

to do that which was calculated to produce civil war ; and, at the some time,

whether Congress was- to remain entirely inert and inattentive, and thus

allow the President to act. Mr. A. concluded by moving to. take up the

resohuion
; and on that motion demanded the yeas and nays. ^

Mr. Preston moved to lay the motion on the table.

Mr. Allen demanded the yeas and nays on that motion.

Mr. Sevier asked if the motion to lay on the table was in order.

Mr. Archer inquired whether it was a question to take up the resolution

which was on the table?

The Chair—Yes.

Mr. Sevier again inquired whether it was in order to move to lay on the

table a motion to take up a resolution which was already on the table.

The Chair decided the motion to be in order.

Mr. Litm—Then, if that motion is in order, 1 move to lay on the table

the motion of the Senator from South Carolina, [Mr. Preston,] to lay the

motion of the Senator from Ohio [Mr. Allen] on the table.

The Chair decided that motion to be out of order.

Mr. Linn then made that a point of order.

Mr. Calhoun hoped the Senate would indulge him in a few remarks.

Mr. Preston objected.

Mr. Calhoun—Then I will vote against the motion to lay the motion of

the Senator from Ohio [Mr. Allen] on the table.

Mr. Preston now inquired of the Chair, whether it was in order to debate

the motion to take the resolution up from the table.

The Chair replied that it was not.

Mr. Preston—Then I withdraw the motion to lay the motion of the Sen-

ator from Ohio on the table.

The question now recurring on the motion to take up the resolution, the

yeas and nays being demanded, were ordered.

Mr. Calhoun again desired to be indulged in a few remarks, but objection

was made.

Mr. Sevier called for the reading of the resolution
;
and it was read as

follows

:

'^Resolved, That the President of the United States be requested to com-

municate to the Senate all information in his possession, or which has been

communicated to him, either verbally or in writing, whether from thejg^rv-

ernor of the State of Rhode Island, or from persons purporting to act under

his appointment, or by his authority or request, or ujider the authority or

request of any or either of the present authorities of that State, civil or

military, or purporting to act under the authority, or by the api)ointment,

or at the request of a convention of delegates of the people of that State,

or of a committee of any such convention, or purporting to act as the im-
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mediate agent or representative of any meeting or assemblage of citizens of
that State, relative to the proceedings which have taken place, or are in
contemplation in that State, with a view to the establishment of a constitu-
tional republican form of government for the people thereof, in the place of
the land company charter granted by King Charles 11 of England, and
under which that State has fiitherto been governed; and that he also com-
municate to the Senate, with that information, all correspondence, procla-
mations, orders, and proceedings of any character and description what-
soever, which have been taken on the part of the Executive Government
of the United States touching that matter."

The question was had, and the Senate refused to take up the resolution
on yeas and nays, as follows—yeas 18, nays 20 : *

Yeo5— Messrs. Allen, Archer, Bagby, Buchanan, Calhoun, Fulton, Hen-
derson, Linn, McRoberts, Sevier, Smith of Connecticut, Sturgeon, Tappan,
Wilcox, Williams, Woodbury, Wright, and Young— 18.

Mays— Messrs. Barrow, Bates, Bayard, Choate, Clayton, Conrad, Cuth-
bert. Evans, Graham, Huntington, Kerr, Mangum. Phelps, Porter, Preston,
Simmons, Smith of Indiana, Spragiie, ^Vhite, and Woodbridge—20.

Mr. Allen gave notice that he would on to-morrow morning renew the
motion to take the resolution from the table.

Thursday, April 28, 1842.

Mr. Allen moved to take up his resolution, calling on the President of
the United States for information of the state of facts touching the diffi-

culties in Rhode Island, and on which he founded his letter to the governor
of that State.

Mr. Huntington hoped the Senate would not take up the resolution.
Mr. Preston demanded the yeas and nays on the motion to take the reso-

lution up; which were ordered.

Mr. Calhoun understood that information had been received by the Ex-
exutive that there was some prospect of a pacific arrangement of the diffi-

culties; and he could not, therefore, vote for the motion.
Messrs. Preston and S[)rague also had such an understanding.
Mr. King asked the Senator from South Carolina to state what was the'

nature of the information.

Mr. Preston was understood to say that the information was, in general
terms, that a pacific arrangement was about to be made.
The question was then taken on the motion to take up the resolution

;

and it was disagreed to, on yeas and nays, by a vote of yeas 9, nays 28.

Saturday, April 30, 1842.

Mr. Allen desired that his resolution calling on the President of the
United States for information of the state of facts touching the difficulties

in Rhode Island, and on which he founded his letter to the governor of
that State, should be taken up and passed upon. The information could
be obtained from the President, and without a word of debate. If the
Senate persisted in refusing action on the resolution, he should feel bound,
by a sense of duty, to present the question in another form. He could not
abandon the intention of calling out the information. Therefore, for the
purpose of testing the sense of the Senate, he moved to lay thefbill (then
under consideration) on the table, for the purpose of submitting a motion to
take up the resolution.

The question was put, and decided in the negative.
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Monday, May 2, 1842.

Mr. Allen remarked that he had heretofore introduced a resohition call'

ino- on the President of tlie United States for intormation of the state of

facts louchinff the ditficiihios in Rhode Island, and on which he fonnded

his letter to' the governor of that Stale. The several motions he had

snhmitled heretofore to take this resolution from the table, and to have it

adopted, were voted down. In order to show the propriety now of action

on that resolution—the peculiar propriety of its adoption— he would state

to the Senate what he had understood to be the fact, from various sources

which could be relied on, and which he believed was true.

Mr. Preston here rosj to a question of order, whether the Senator could

make allusion to the affairs in Rhode Island on a motion to take a resolution

from the table, which motion itself was not debatable.

Mr. Allen did not wish to debate the condition of afHiirs in Rhode Island,

but merely wislied to slate a fact, derived from an unquestionable source,

as an additional reason why the resolution slionld be taken up and adopted.

• Mr. Preston persisted in his point of order.

Mr. Allen then submitted his motion to take the resolution up from the

table, and demanded the yeas and nays on it ; which were ordered.

The Clerk here proceeded to call the roll
;
and when the name of Mr.

Allen was called

—

Mr. Allen rose, and, without responding to the call, wished to test the

sense of the Senate whether it was not in order for him to state a fact

which came to his knowledge within the last thirty-six hours, (which, if

true, and of which he had no doubt, would shake this country to its foun-

dation,) and which would go to show, conclusively, that the motion to take

the resolution from the table ought to be adopted. He submitted this point

of order, founded on the objection of the Senator from South Carolina,

[Mr. Preston,] for the decision of the Chair.

The Chair decided that the yeas and nays having been ordered on the

motion to take the resolution from the table, the Senator could not recur to

the point of order raised by the Senator from South Carolina, [Mr. Preston,]

and demand a decision of the Chair on that question; that should have

been done before the yeas and nays were ordered.

Mr. Wriaht took an appeal from the decision of the Chair. This appeal

was argued at great length by Messrs. V/right, Allen, King, and Wood-

bury, who contended that there vvas no rule of the Senate to sustain such

a decision of the Chair : but that the courtesy of the Senate had always

CTone farther—that it had gone so far as to permit Senators to debate a

question, even after a response had been made to the call of the Secretary

on taking the yeas and nays. They maintained that the practice of the

Senate had invariably been to permit a Senator to give his reasons before a

response to the call of the Secretary.

Mr. Preston maintained that the decision of the Chair was correct.

Mr. Bayard argued that, whatever had been the practice of the Senate,

(which he admitted was against the decision of the Chair,) yet the decision

of the Chair was correct, as founded on the rules.

Some difference of opinion arose between the above Senators as to whether

the decision of the Chair was not two-fold; whether he did not also decide

that it vvas not in order for the Senator from Ohio to debate the question,

on the ground that the motion to take the resolution from the table was not

debatable.
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Mr. Huntington maintained that such was substantially the decision of

the Chair.

The Chair admitted that he had decided, first, that it was not in order

for the Senator to make any remarks after the yeas and nays had been or-

dered, and the Secretary had proceeded in the call ; but he modified his

decision to cover the ground assumed by Mr. Huntington, as that on which

his decision had been founded.

Mr. Wright then withdrew his appeal founded on the Chair's original

decision.

Mr. Allen recapitulated the matter, and observed that, when interrupted

by the Senator from South Carolina, he was going on to state a fact, or

what he believed to be a fact, to show that the moticfn which he was about

to submit was of such consequence that, if adopted, it might save the Gov-

ernment from being embroiled in civil war

—

Mr. Preston called the Senator from Ohio again to order.

Mr. Linn rose to ask his friend from Soiuh Carolina [Mr. Preston] not

to press this rigid mode of proceeding, as it was evident that it would not

effect his object. It was in vain to enforce a decision made on a specific

occasion by the Senate last session, when political excitement ran so high,

as a settled precedent for action upon other occasions. That decision was

not only in direct contravention of the long established practice of the

Senate for years and years, but in the teeth o( all parliamentary rules. The
facts of this case cannot be suppressed

;
and this mode of attempting that

object is so contrary to the settled practice and courtesy of the Senate, that

he hoped the Senator from South Carolina, [Mr. Preslon,] on reconsidera-

tion, would see the propriety of withdrawing his point of order.

Mr. Preston observed, that no one was more disposed to yield both to the

practice of the Senate, and to the us;'al courtesy due from one member to

another, upon all subjects in themselves properly debatable; but on this

subject It had been decided by the Senate, repeatedly, that it was not expe-

dient to debate it, and therefore he pressed thii observance of the rule. He
was sorry he could not accede to the request of the Senator from Missouri

[Mr. Linn.] He felt bound to persist in his point of order.

The President joro tern., said that the Chair had been called on for a de-

cision upon this point. The Senator from Ohio had moved to take up the

resolution which he had offered some days ago, ..nd offered to state certain

facts as a reason for taking the matter up. It was unnecessary for the Chair

to go further back than the last session for the decision of this question.

The President 'i)ro tern, here read from the journal of the Senate, where

it had been decided that, upon a motion to take up a subject that had been

laid upon the table, the question should be taken without debate.

Mr. Allen desired that the sense of the Senate should be taken as to

whether they would now sustain that decision.

It was well known that he had, some time ago, submitted a resolution

calling upon the Executive of the United States for information as to the

facts in his possession, and upon which he had taken some action, in regard

to the affairs of Rhode Lsland. He held it was not the business of this

Government to interfere wiih the affairs of that State; and his sole object

was to obtain information as to the facts upon which the Executive had

proceeded. [Mr. Preston here made a point of order, and insisted that the

Senator from Ohio had no right to enter into any argument or explanation

whatever.]
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Mr. Allen : The Senate would perceive that he was ilhistrating what

would necessarily be the effects arisiu" from the decision of the Chair, if

that decision were sustained ; for it w.is quite as important, in all such

cases, to look to the consequences arising from the decision, as to the decis-

ion itself. He had stated what the resolution was, and what was its ohject

;

and he had now made a motion to take that resolution up; and, upon ma-

kino- that motion, he had proposed to submit to the Senate a fact, or that

which he had reason to believe to be a fiict, directly referring to the matter

to which the resolution had reference ; and he desin^d to state this fact as a

reason which ought to prevail wilh the Senate to induce them to take it up.

xMr. Preston submitted to the decision of the Chair whether this course

was correct.

The Chair responded, that it had been declared by the Senate at the last

session, upon the occurrence of a similar question of order, to be incorrect.

Mr. Buchanan rose and remarked, that, in his apprehension, a decision of

the Senate upon a point of order was not irreversible; it was not like the

laws of the Medes and Persians. They certainly had the power of recon-

sidering the question, and of determining as to the right of debating a sub-

ject upon a motion to take up that subject. Courts of justice often reversed

their own decisions. He thought that reason and comdion sense dictated

that the decision of the Senate upon that point of order should be reversed
;

and if the Senator had an extreme case to state, he should most assuredly

be permitted to do it argumeniatively, to show that the decision of the Sen-

ate would he destructive of the interests of the country.

Mr. Merrick inquired whether, if the decision of the Chair were sus-

tained, the gentleman would be restrained from proceeding?

Mr. Allen observed, that he did not consider that he would be entirely

precluded. The decision of the Clia.* was calculated to circumscribe the

range of his observations, but not to prohibit him from adducing arguments

altoo-ether. In his view, the decision was entirely wrong; it was wrong to

prescribe to a Senator what arguments he should use, and what he should

not use. By doino; so, the very strongest and most forcible reasons which

he had to adduce might be excluded. What was the object of the appeal?

It was to enable the Senate to review the decision of the Chair; and in or-

der that the Senate might properly review the question, Senators had nn-

questionably the right to give all the reasons appertaining to the conse-

quences resulting from the decision of the Chair. It was the practice in

courts of justice, even upon the most abstruse points of law, for the courts

to reconsider and reverse their decision
;
but it would be absurd to say that

counsel should not be allowed to illustrate the justice or injustice, the good

or evil consequences, resulting from the decision against which he con-

tends. He should say very little more. He had already stated that it was

the object of the resolution to prevent an interference in the affairs of Rhode

Island.

Mr. Merrick said he understood the Chair to have decided that it is not

in order to discuss the subject of the resolution.

Mr. Allen : The Chair decided that the remarks 1 made were not in

order. Very well ; 1 am willing to consider them out of order; and I now
propose to offer some other remarks. It was well known to every Senator

that the resolution had reference to the affairs of Rhode Island. He had

proposed to state only what the Senate knew perfectly well already, in order

to show the propriety of taking up the resolution, and acting upon it. The
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whole country had been put in possession of the fact, that the President of
the United States had taken some action in reference to Rhode Island. He
was merely going to mention the fact, that he had ordered a part of the
standing army to proceed to that State, and that they were now on the

way—three companies of the United States troops having passed throuoh
Baltimore yesterday, from Old Point Comfort, as a report goes, on their way
to Rhode Island.

Mr. Preston again insisted upon his point of order. The gentleman had
stated his fact, in spite of the decision of the Chair; and he now demanded
tliat the decision be enforced.

Mr, Allen : The question is upon the appeal from the decision of the
Chair. Let that question he taken, and let it be determined whether the

motion to take up a subject shall be debated or not.

Mr. Archer observed, that as the gentleman had attained his point by a
notorious breach of order, and had made his statement in spite of the

Chair's decision, the appeal would be of but litde use. He thought, if the
gentleman would consider the matter, he would see the propriety of with-
drawing the appeal.

Mr. Allen : 1 will consider what the Senator says when it becomes con-
siderable. The originating of ihe point of order, or the debate itself, is not
attributable to me. When I first offered the resolution, 1 stated positively

and unequivocally that I would not say one word upon its passage
; and sat

down with that determination, when a motion was made to lay the resolu-

tion on the table. If, therefore, there has been a violation oX order, it can-
not be laid at my door ; but I shall continue to believe that the Senate will

be inexcusable if they sit quiet and allow the Executive to march an army
into the State of Rhode Island.

Mr. Calhoun did not rise to discuss the question of order, but merely to

state the grounds upon which he should vote. He believed that the decision

of the Chair was utterly wrong, and in the flice of all parliamentary rules.

He believed that the question to take up a resolution was discussible, ac-

cording to the rules of parliamentary practice ; and he would therefore vote

according to what he conceived to be the true parliamentary practice.

Mr. Buchanan said he did not profess to be at all acquainted with the

rules of this body; but he believed that uniform courtesy which had pre-

vailed among its members was the very best rule which could be adopted..

They had brought themselves into the existing difficulties by attempting to

suppress the discussion of a subject which must inevitably be discussed. It

was utterly impossible that its discussion could be avoided. It demands-
the attention of the Senate and the country. He was sorry that they had
succeeded in stifling the discussion at the time when it should properly

have been considered ; for he believed the disastrous scenes which had
since occurred might have been prevented.

There was certainly a plain and palpable distinction between entering

into an argument and merely making the statement of a simple fact. If he
(Mr. B.) could rise in his place and conscientiously declare that he believed

a civil war would be the consequence of refusing to take up and consider

a given subject, he certainly thought it would be an arbitrary decision

if he was refused permission to make the statement. If he were to receive

information of facts which had transpired since the introduction of the sub-

ject to the notice of the Senate, which led him to believe that, by taking up
the subject and acting upon it, a civil war might be prevented, would such

67
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on announcement be out of order ? He believed the decision of the Chair

was wrong, and he would therefore vote to reverse it.

The discussion on the point of order vv^is further continued by Messrs.

Smith, of Connecticut, Young, Woodbury, Buchanan, and Allen, in sup-

port of the appeal ; and by Messrs. Merrick, Simmons, Preston, Archer, and

Huntingdon, in support of the decision of the Chair.

The question was taken, and the decision of the Chair was sustained.

The question then recurred on the motion to take up the resolution
;
upon

which the yeas and nays were ordered.

Mr. Allen said the Senator from Alabama [Mr. Kin^] had suggested a

modification of his resolution ;
to which he was disposed to accede, so far

as to retain the substance of the inquiry, and, at the same lime, render it

unobjectionable ; so that the resolution could be taken up and adopted willi-

out further discussion.

Mr. Calhoun : Do I understand the Senator to offer his modified resolu-

tion now.'

Mr. Simmons objected to any modification before the resohition was taken

up, on the ground that, if the resolution was before the Senate in any form,

he would have to make the explanation promised on a former occasion. He
could not, therefore, be a party to any promise not to debate the matter.

Mr. Calhoun differed from the Senator from Pennsylvania [Mr. Bu-

chanan] as to the propriety nf entertaining a discussion on the affairs in

Rhode Island. He thought the danger was in debating the matter, thereby

producing an excitement, which was, of all things, to be avoided. That

had been his objection to the resolution heretofore. If it had been presented

in such a form as to avoid discussion, he would have voted for it cheerfully.

The question was then put on the motion to take up the resolution, and

decided in the negative, on yeas and nays, as follows:

Yeas—Messrs.Allen, Benton, Buchanan, Fulton, King, Linn, McRoberts,

Smith of Connecticut, Sturgeon, Tappan, Wilcox, Williams, Woodbury,

Wrio:ht, and Young— 15.

J\/ai/s— Messrs. Archer, Bagby, Barrow, Bates, Bayard, Calhoun. Choate,

Clayton, Conrad, Crafts, Crittenden, Cuthbert, Evans, Graham, Hunting-

ton, Merrick, Miller, Morehead, Porter, Preston, Rives, Simmons, Smith of

Indiana, Southard, Sprague, Tallrnadge, White, and Woodbridge—2S

Tuesday, 3/ay 17,1842.

Mr. Allen moved to take up the resolution which he had heretofore offered

in relation to Rhode Island, and which had been laid on the table several

days ago.

Mr. Huntington observed that this resolution had been already laid on the

table by a very decided majority of the Senate, where it was desired it should

remain. It was quite unexpected, after it had lain on the table so many
days, that a motion should now be made to take it up. He hoped the mo-

tion would not prevail. He called for the yeas and nays, which were or-

dered.

The question was then taken by yeas and nays, and resulted in the neg-

ative, as follows

:

Yea5—Messrs. Allen, Benton, Buchanan, Fulton, King, Linn, McRob-

erts, Sevier, Smith of Connecticut, Sturgeon, Tappan, Wilcox, Williams,

Woodbury, and Wright— 15.

iVays—Messrs. Archer, Barrow, Bates, Bayard, Berrien, Calhoun, Choate,
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Clayton, Conrnd, Crafts, Crittenden, Evans, Graham, Henderson, Hunting;-

ton, Munc(um, Merrick, Miller, Morehead, Simmons, Smith of Indiana, Tall-

mady:e, and Woodbridge—23.

Mr. Allen said he proposed, before he sat down, to submit two other res-

olntions ; and. in doing .so, he would offer to ihe Senate some reasons upon

which those resolutions were founded. He believed this had been the ha-

bitual practice in the Senate; and he hoped that, in this case, he would not

be prevented from following the same practice. He would read, in the hear-

ing of the Senate, the resolutions which he proposed to offer, in order that

the Senate might jiid^e ot their propriety. He found upon the files of the

Senate a document containing a series of resolutions passed by the legisla-

ture of the State ol Rhode Island, by which the governor of that State was

requested to itjform the President ol tfie United Slates, and the two Houses

of Couf/ress, that a new system of government had been adopted in that

State, and was now in full operation. It had, therefore, been brought offi-

cially to the notice of the Senate that the people of Rhode Island had adopted

a constitutional form of governmetit, and that that government is now ni

full operation. This communication left the Senate no alternative ; they

could not close their eyes to the fact that there were, at this time, two gov-

ernments in actual existence within that State—one of which must be right,

and the other wrong. In this state of affairs, the President of the United

States had assumed to himself the power and authority of deciding this vital

'and momentous question, by pledging himself to support the old f)rm of

government established under the charter granted by Charles the Second,

and against that government determined upon and adopted by the people.

Tliis being the state of the facts, it was a question of propriety and of power

with the Senate to take into consideration—when informed of these facts by

authority, real or pretended, of the Stale of Rhode Island, and knowing the

course which the President of the United States had taken in the matter

—

whether it was consistent with the duty which they owed to the constitu-

tion of the country to remain quiet spectators of a civil war, in which the

powers of the Federal Government were to be brought to bear against the

constitution which the people had formed for themselves, and in support of

that charter which had been rendered null and void by the American Rev-

olution, and under which, since the period of the Revolution, that State

had no right to exercise the functions of an int. gral portion of this Union,

of a sovereign State, or to send Senators or Representatives to this Congress.

They had no more right to take part in the legislation of this Union than

they'had to sit and legislate in the British Parliament. Sir, said Mr. A.,

the question is one of serious import. More—infinitely more—important is

it than any question of a bank, a tariflf, or any question of national policy

which can arise under our form of government. It is a question upon

which rests the whole system of the civil government of this country, and

of the civil liberties of its people. The President of the United States has

undertaken to decide the question for the American people—and that, too,

against the people themselves. Well, sir, I said, and I repeat it, and it is

with no unkind feelings towards any one— for reasons for such feeling I

have none, but for the contrary feeling I have many; but to illustrate the

bearing of a great truth—a truth which has shaken the globe itself, and

which^I hope will continue to govern the world as long as it continues its

revolutions upon its axis. I say again, there was no constitutional form of

government in Rhode Island, by wliich that community could be considered
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to be properly a member of this Union, until the constitutional form of o^ov-

t-rnmeiit was framed and establislied, and brought into being on the 3d of

I\]av, 1842.

Sir, what is the state of this matter ? The old thirteen States of this con-

federacy consisted of what were, prior to 1770, the thirteen colonies of Great

Britain^ of which Rhode Island and Providence Plantations wms one. A re-

volt took place amon^ the colonies; that revolt assumed the form and bore

the aspect of a war ; as such, it was prosecuted to its final, its successful, its

olorious termination. This war was so begun, prosecuted, and ended, with

the express view on the part of the colonists of absolving themselves, in the

language of the declaration of independence, from all allegiance to the throne

of Great Britain. The war was successful; American independence was

purchased by American blood. All political connexion with Great Britain

ceased to exist, and it was made an essential part of that instrument by which

the States were declared free, that they were to be considered also sovereign

and independent. To this declaration the State of Rhode Island stands

pledged, because that declaration was necessarily submitted to, and con-

tirmed by, the legislature of that State.

Yes, sir, the legislature of Rhode Island confirmed that declaration by a

solemn resolve, forever absolving themselves from all connexion with, or

relation to, British authority. W^ell, sir, after the State had thus annulled

the- charter of Charles II of Great Britain, by this revolution and this

declaration, where did they obtain their right to have a government inde-

pendent of the people in whom, by the new constitution of these United

States, the sovereignty was vested? The charter did not provide for its

own amendment or for its own modification ; it was an emanation from the

throne of Great Britain, and could only be modified, changed, or in any way

affected by the throne itself, or by an act of the British Parliament. And
It is the most extraordinary political anomaly that has characterized this

extraordinary age, that, sixty years after the annulling of the charter by

the Revolution, the President of the American republic is called on to give

life and vitality to it again. That charter was predicated upon the alle-

o-iance of (hat comtnunity to the British crown ;
and it existed with the re-

striction that the laws, rules, and regulations of the governor and company

ahould not contravene the laws and statutes of Great Britain ; and that one-

lifth of the precious metals to be found in the soil was the property of the

British Government, and to be paid into the British treasury. Well, what

becatne of tlieir allegiance to the British Government when they lifted the

sword of revolution '/ It was destroyed ; the relation was severed, the

charier was dissolved. How was this dissolution effected ? By authority

of the British crown? No, sir; by the people themselves. And can the

British charter be restored by American legislation ? INo, sir
;
because it

was founded upon the existence of British supremacy. Can the State itself

give vitality to the charter? I answer, no ; because it would be inconsist-

ent with American independence. And here let me be permitted to say

that, inasmuch as it cannot be binding upon the State, it cannot upon any

part of the State. If the whole cannot revive it, neither can a majority,

and much less can a minority. It would be impossible for the people of

Rhode Island, if they were unanimous to a man, to revive it. They are

bound to treat it as a dead letter ; and this obligation binds the legislature

as firmly as it binds the people. If the charter still lives, it is because it is

indestructible, and must live forever ; and if it does not exist, as I contend^
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there results this appalling consequence—that the whole government of the

State of Rhode Island, from the Revolution up to the 3d of May, 1842, has

been a sheer, a downright, a blasphemous usurpation. Yes, sir, a usurpa-

tion ;
(or after the Revohitiot; was accom[)lisiied, the charter was dead.

The deckvrution of American independence took place, and the Revolution

followed ; everything that was British—every vestige of British power and

authority perished. It was entirely cut off from the face of this continent.

How, then, has this form of government continued to exist ? It could only

be in this way : At the time when the Revolution closed, it is probable that

the num!)er of those having rights confirmed to them by the cliarter

amounted to a majority of the population, and they were willino: that th-

charter should stand, that they miwiit etijoy the benefits of freeholders, and

be the lords and masters of the increasing multitudes by whom the Stale

became speedily populated. There is one peculiarity about tliis state of

things, to which an American cannot close his eyes—that it is an exact hi-

version of our political institutions. It leaves it in the power of the legis-

lature to declare who shall have the privilege of voting ;
and, consequently,

they may pass a law excluding every one but themselves—perpetuating tt»

themselves and to their descendants the privilege, and excluding all others.

The sovereignty is thus vested in the a^^ent, and not in the principal—in

the represeuTalives of the peoi»le, and not in the people themselves.

Well, sir, under these circumstances, what did tlie people of Rliode Island

gain by the Revolution? They thought they were struggling to exchange

British authority fur the rights of civil liberty. Yet we see the great body

of the people—three-fifths, at least, of the entire population—being disfran-

chised, left to the remaining two fifths the power of governing. But we

have seen that the people have regenerated the Government— have thrown off

this usurpation under which iliey have so long been deprived of their

rights; and I will here ask, by what auiliority, under this charter, (if it

does exist,) do Senators from that State occupy places upon this floor?

Does the charter authorize the State to elect Senators to the Congress of

the United States? Sir, does the charter authorize a convention of the peo-

ple of Rhode Island to incorporate that State into the body of the Americau

republic ? I presume not, sir. By what authority, then, did they act, when

they became a constituent part of this Union? Was it under that charter,

granted more than a ceiitury before the Revolution—was it by virtue of

that charter, under which the majority tif the mhabitants were disfraa-

chised, that that State took refuge, like a tempest tost vessel, and becan;e

sately moored in the harbor of the republic? Do you bring the charter

into the federal constitution with you? INo, sir; the people of the State oi

Rhode Island adopted, in solemn convention assembled, the federal consti-

tution—the vital, elementary principle of civil liberty. It was recognised

by all parties. Without this, the State could not have become a member

of the Union, because the constitution requires that this shall be done.

This was not the work of a party; it was effected by the fathers of the

Revolution, who laid down the fundamental law of civil liberty—men

whose veins were dmined of their life blood in procuring that independence

and the enjoyment of that civil liberty for tlieir descendants. What did

that convention do? They declared "that there are certain natural rights

of which men, when they form a social compact, cannot deprive or divest

their posterity; amons; which are the enjoyment of life and liberty, wiili

the means of acquiring, possessing, and protecting property, and pursuing
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and obtaining linppiiifss and safety:" '-that all power is naturally vested

in, and consequenily derived from, the people ;
that njaj^istrates, therefore,

are their trustees and agents, and at ail times amenaMe to iheni :" "that the

];o\vers of government niny be reassnnu^d hy the people, whensoever it

shall become necessary to their happiness."

Never was there a declaration strcriirer or more comprehensive than

this made by the sovereign people of (he State of Rhode Island. Well,

sir, what have they snbseqneritly done? Why, as soon as they got snngly

established as a part of the Union, the goveriior and company of the prov-

ince effected the resumption of the sovereijjnty, because tl.ere was not pop-

ular power enough around theuj to resist. 'I'liey re.>-nmed the sovereign-

ty, melinur out to the pe()[)le as much right and as much wrong as tho'oe

sovereit^n legislators thought proper to mete out. Instead of having their

own duties prescribed to them, tliey assumed the right to prescribe to the

people—their lords and masters—how nnich liberty they should enjoy.

Sir, the President of the United States, it seems, is now called upon to sus-

tain tliis charter of a Briiish monarch. John Tyler is called on to act as

Charles 11 of I'jiigland would have done, in enforcintj this charter—by force

of arms. Who ever betnre heard of an appeal to an An)erican President to

support British authority ? And I say aijain, if he lias the rijjht to call in

the aid of an armed force to susiam that authority, the independence of

this country does not exist. Such a proceeding might be tolerated in Can-

ada; liut, in relation to one of the States of this Union, the supposition is

as ridiculous as it is odious. 'I'he President declares that he feels himself

bound, and that it is his duty, to employ an armed force, if it becomes ne-

cessary, in ord(^r to entorce obedience to this nsiirpation, which has been f)r

half a century in existence in Rhode Island ; he will march an armed force

of American citizens into that Slate, in martial array, to shoot down the

people, in order to sustain thut charter, which it was the main object of the

Revolution to destroy. Let him try it ! let him try it ! The President is

a man, and but a man ; he is an officer of the Government, and but an

officer.

The power which constitutes the President rests neither with this body

nor its friends; it possesses ;i moral force which is superior to either. Let

the President undertake to u;arch an army into Rhode Island, to put down
th.e liberties of the people at the point of the bayonet, and he will have done

a deed of which his posterity will be ashamed— of which the nation will be

ashamed. But, though he threatens to co it, and stands officially pledged

to do it, I tell him (as 1 have told him face to face) that the American

people will not permit him to do it. Here is what will test the question,

I

holding up a placard.] This I look upon as the first flash of indij^nation

from the enraged brow of an angry people ; and 1 warn the President to

take notice of the lightning's flash, as being the forerunner of a storm that

will cover him with deep disgrace.

Yes, sir, this is a Governnrent of principle, sustained by the sense of the

people; and the man who rashly undertakes to put down popular liberty in

this conniry will meet with signal discomfiture. In connexion with my
honorable colleague, 1 have the honor of representing one of the great and

glorious States of this Union ; and, sir, 1 can assure you that 1 speak the

feelinjrs of the great body of the p-eople, acting only under the prori ptin^s

of a bold and heroic magnanimity, when I say that they would be roused

—
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that they would rally as one man in defence of our glorious liberties, whether

invaded by foreign or domestic foes.

I now offer a resolution, which will test the sense of this body upon the

vitality of our vvhole system. I have introduced into it nothing but what

has been prompted by a natural impulse of patriotism—nothinor but will be

responded to by the whole body of my countrymen. Had the Senate acted

upon the resolution when it was first offered, the President would have re-

tracted ;
he would not now have stood pledged ; the Government of the

people would have gone on ;
the rights of all would have been protected

by the votes of all.

Mr. Preston rose to a pt>int of order. lie had refrained from interrupting

the Senator for a long time, tliouj^h he had, from the beginning, transcend-

ed not only the rules, but the ordinary license of debate.

Mr. Alien would save tlie Senator from the necessity of proceeding any

further, by informing him that he had ri.eu to his point of order just in the

right lime, for he (Mr. Allen) had not another word to say, except to submit

his resolutions, as follows:

Resolved, That it is tlie right of the people of Rhode Island to establish

for theujselves a constitutional republican form of State government, and

in any particular to alter or modify it, provided its form be left republican.

Resolced, That it is not the right of the Federal Government to interfere

in any manner with the people, to prevent or discourage their so doing
;
but

that, on the contrary, it is the duty of the Federal Government to guaranty

to them, as a State, such republican form of State government, when so es-

tablished, altered, or modifi^d.

Mr. Simmons observed that he had a few remarks to make in answer to

what had fallen from the Senator from Ohio.

Mr. Preston asked if the whole thing had not been irregular, and inquired

what was the question bt fore the Senate.

The Chair explained that, in strictness, the question was whether the

Senator from Rhode I^ilaud should proceed. The Senator from Ohio hav-

ing gone beyond the mere explanation allowed on the introduction of a

resolution, without having been called to order, the Senate could, by gene-

ral consent, permit the Senator from Rhode Island to proceed.

Mr. King observed that in all ordinary cases, great latitude of debate

was allowed ; but there were cases in which great inconvenience might

ari>,e. When he had voted to take up the resolution, it was under an ex-

pectation that the Senator from Ohio would have modifwp it: and had it

been taken up, the resolutions now ofTered, and the remarfs accompanying

them, would not have been offered. But all this having occurred, it seemed

now as if discussion could not be restrained. It was obvious that such dis-

cussion could hardly be kept from excitement. He would, however, suggest

to the Senate the obvious propriety of approaching this subject with calm-

ness and moderation.

Mr. Calhoun observed that his vote against taking up the original reso-

lution showed that he had no desire to see tiie sul^jpct agitated in the Senate,

as long as it was possible the affairs of Rhode Island would be settled by

the people themselves; but it was in)possible now to prevent discussion.

He hoped it would be permitted to go on, and that the resolutions would be

allowed to be presented, and that a day would be appohited for taking them

up for debate. He made a motion to that effect.

JVlr. Preston concurred with the Senator from South Carolina, [Mr. Cal-
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honn,] that the time was come for discussion. He thought the time had

come when it was necessary to lay down the principles on which the action

of this Government is to be conducted in ils relations with the States, He
therefore seconded the motion of the Senator from South Carolina to have

the resolutions printed, and a day appointed for their discussion.

Mr. Tallmadffe had listened to the Senator from Ohio for some time v/ith

surprise— the Senate having refused to take up the original resolution. The
discussion had been forced upon the Senate quite irregularly

;
hu-t, as it was

permitted to go so far, he would move that the Senator from Rhode Island

be permitted to go on; and then, if no one else offered such a motion, he

would move to lay the resolutions on the table.

Mr. Allen explained, that when he had experienced a determination on

the part of the majority of the Senate to suppress the expression of opinion

on the part of the minority, he had taken advantage of a rule of the Sen-

ate which justified him in pursuing the course he did. If gentlemen were

forced into discussion, it was the consequence of an arbitrary attempt to

suppress a free expression of opinion, dictated by a sense of public duty.

Here a general disposition was manifested to allow Mr. Simmons to pro-

ceed ;
and the point of order being withdrawn

—

Mr. Simmons made his acknowledgments to Senators who had interposed

to obtain him a hearing in reply to the Senator from Ohio. The remarks

of that Senator had tiot excited in him any other feelings than those of sur-

prise. The Senator had proceeded on the assumption that all constitutional

law and rule of government should be in writing. Whence did he derive

this notion? Not from the country of our origin. With respect to the

constitution of 'Rhode Island, which the Senator from Ohio characterized

as dead, and all action under it as blasphemous usurpation, he (Mr. S.)

would say that it is—no matter what it may or may not be— the constitu-

tion of Rhode Island
; and it was not competent for any other State to

dictate to that Stale what its constitution should be. He denied that the

charter of its government was such as it had been described by its oppo-

nents. The charter fully recognises the form of altering it. The legisla-

ture has frequently acted upon that form, and called conventions. It did

so when it called the convention which ratified the federal constitution.

The people of Rhode Island knew what they were about when they adopt-

ed that constitution. Where else were the elements of civil and religious

liberty to be found, which had ahvays actuated Rhode Island, but in that

charter—the first ever obtained in these colonies? It was these cherished

principles of liberty which bound it to the hearts of those who now wished

to cherish it. It is contended that the legislature is supported by a minority

of the people. This he denied. He mamtained there was always a ma-

jority entitled to franchise, as large as in any other State. Some regulation

was necessary with regard to qualifications of suffrage.

The people of Rhode Island, through their legislature, had fixed their

own rules, and no other State or power had any right to interfere. In

those rules the State of Rhode Island asked for some particular evidence

of the attachment of a citizen to their State, and to the district of his resi-

dence, before it granted the franchise. Does not every other State, in some

form or other, require the same? They say that, in order to give evidence

of this attachment, the citizen must purchase a home to the amount of one

hundred and thirty four dollars. The very first act of his own life was to

vest the savings of his minority in the purchase of property to entitle him
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to this ri^ht. It was property which he prized above all others, and which
would be the last he should ever part with. 'J'his pride gave a peculiar

home-feeling and attachment to the people of Rhode Island. But such is

the regard which the legislature has for popular rights, that, whenever a
number of the people constituting a majority have proposed a change, it

has been accorded. On the application of those men who, a year ago,

asked the legislature for an extension of rights, the legislature called a con-

vention, at which they had their request accorded. But, instead of pa-

tiently wailing till the cliange was consunnnated, these men got together

and attempted to revolutionize the government; they presented to every-

body and anybody their new constitution, without the slightest guard
against fraud. It is now the boast of some who signed that constitution,

tliat they did so sixteen or eighteen times. Notwithstanding all this, the

convention authorized by the legislature went on and extended the right of

suffrage as far as had been required
; but the opposite party voted it down

with as much energy as if it was to deprive them of suffrage, instead of to

increase it. All that the government of Rhode Island requires is, that

whatever change may be desired by a large portion of the people may be

effected by law, and according to law.

When the Senator from Ohio was reading the declaration of the people

of Rhode Island, with regard to the sovereign rights of tlie people, he (Mr.

S.) was in hopes the Senator would have read further, and shown what
was the sense of Rhode Island as to what was due to its government. It

says that the powers of government may be resumed by ttie people when
necessary; and that any power not delegated to the General Gdvernmeut
or Congress, remains with the people or their respective legislatures. He
would ask the honorable Senator, where was the power of Congress to de-

clare that any form of government shall be the government of Rhode
Island? As to the powers of the legislature of that State not being defined

by a written constitution, he would say they were defined in the bill of

rights. He would ask the honorable Senator if, instead of Rhode Island

being governed by an anti-republican government, it was not the most

republican government in the Union? for the people every six months elect

their representatives, who are thus checked by the people twice as often

as the representatives of any other State. The usage of that people, with

respect to many of their institutions, is as repLblican as in any country in

the world. But whether the government of Rhode Island derives its rights

from a written constitution or not, he (Mr. S.) denied the right of this Gov-

ernment to dictate to that iState what form of government it shall have.

He regretted that any disposition should exist to goad on, by handbills, or

letters, or other means, any portion of the people of Khode Island to butcher

their fellow-citizens. He said of such men, when he heard of these hand-

bills and letters, that they had no children—no hearts. He had been un-

expectedly called up on the present occasion, and was not prepared to do

justice to the subject. He enumerated many of the most distinguished

patriots of Rhode Island, wlio had been first and foremost in the struggle

for independence, and asked, had not its govern menl been first and fore-

most on eveiy occasion in evincing a determination to maintain public

liberty? He characterized as a newfangled doctrine that which asserted

that the charter of government on which Rhode Island had prospered for

two hundred years, had been for fifty years a dead letter, and that all action

on it had been blasphemous and damnable usurpation. Fie maintained that
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the priiiciplts of that charier could not be iri)proved upon. It was the pride

of a htile territory, not more than thirty miles square, that the principles of

its charier for civil and religious liberty liad become ti.e principles of hberty

throughout the civilizid world. He would conchide by !>ayiiig that, if the

Senator who now decries this charter understood it properly, he would

cherish it to his bosom as a treasure beyond price, and value it as the apple

of his eye.

Mr. Crittenden asked the Senator from Ohio whether he understood him

to say that he had told the President of the United States that he dared not

employ the troops of tiie United States to put down insurrection agaiiist

the government of Rhode Island .'

Mr. Allen explained, that what he did say was, that he had told the Pres-

ident of the United States, face to face, that if he attempted to employ the

army of the United States in preveutinv^, by bloodslied, the mass of ihe

citizens of Rhode Island from establishing a republican constitution and

government, he would be attempting that which the American people never

would permit him to effect.

Mr. Crittenden observed, that, however he might feel bound to take the

Senator's own explanation of wliat he did say, he and the Senators around

him had understood the Senator as having stated that he told the President

of the United States that he dand not employ the army of the United States

to support the uovernmenl of Rhode l.sland against insurrection.

Mr. Allen observed that he had already herein stated, in substance, what

he had told the President of the United States. If the Senator from Ken-

tucky wanted further information on that point, he could make inquiry of

the President .himself.

Mr. Crittenden did not clioose to ask the President—he asked the Senator

himself; and since it had come to that, he would say ihat the Senator had

asserted ihat he told the ['resident of the United States, face to face, that he

dared not, on this occasion, actually employ the army of the United Stales.

Mr. Simmons asked leave to make a few remarks on a poiilt which did

not occur to him when he was addressinjj the Senate before. He then pro-

ceeded, and made some further observations, illustrating that the principles

of civil and religions liberty, guarantied in the charier of Rhode Island,

were such as pre eminently entitled that State to admission into the con-

federation.

Messrs. Preston and Crittenden, from their seats, expressed a strong wish

that the subj* ct might be passed over informally, to be taken up to morrow

morning.
This'proposition was agreed to, and the resolutions were ordered to be

printed.

Wednesday, May IS, 1842.

Mr. Allen observed that his resolutions, under discussion yesterday, was

the unfinished business, upon which there was a pending motion to print.

The subject was informally passed over yesterday evening, at the request

of the Senator from Kentucky, (Mr. Crittenden.) He now moved to take

it up.

The resolutions are rss follow :

Resolved, That it is the right of the people of Rhode Island to establish

for themselves a constitutional republican form of State government, and

in any particular lo alter or modify it, provided its form be left republican.
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Resolved^ That il is not the right of the Federal Government to interfere

in any manner with the people to prevent ordisconrage their so doing
; but

that, on the contrary, it is the duty of the Federal Government to guaranty

to tlien). as a State, such republican form of Stale government when so

established, altered, or modified.

The resulutitjns were accordingly taken up, the question being on the

pending motion to print.

Mr. 'I'ullmadge moved to lay the whole subject on the table.

Mr. Allen called for the yeas and nays; which were ordered.

Tile qae.stion to lay the whole subject on the table was accordingly taken

by yeas and nays, and decided in the affirmative, as follows :

Yeas— Messrs. Archer, Bagby, Barrow, Bates, Bayard, Berrien, Ghoate,

Glayton, Conrad. Crafts, Crittenden, Evans, Graham, Huntington, Kerr,

Mangum, Merrick, Miller, Morehead, Porter, Preston, Rives, Simmons,
Smith of Indiana, .Spiague, Tallmadge, While, and Woodbridge—2S.

JSays— Messrs. Allen, Benton, Buchanan, Calhoun, Cuthbert, Fulton,

King, Linn, McRoberts, Sevier, Smith of Connecticut, Sturgeon, Tappan,

"Walker, Wilcox, Woodbury, Wright, and Young— 18.

Monday, May 23, 1842.

Mr. Tallmadge rose and gave notice that, when the resolutions hereto-

fore offered by the Senator from Ohio (Mr. Allen) on the subject of the

Rhode Island matters came up for consideration, he would offer the follow-

ing rec^olutions as a substitute lor them, viz :

R' solved, 'i'liat, by the constitution, the United St.aes are bound not only

to guaranty to every State in the Union a republican form of government,

but also to protect each one of them against invasion, and, upon proper

application, against domestic violence.

Resolved, Tiiat the form of government with which a Slate came into

the Union, and has been recognised ;uid represented as a niember of the

Union, must be taken and regarded as rejmblican ;
and that such State is

eniitied to all that protection against invasion and domestic violence, which

is pledged by the constitution of the United States.

Rcsohiid.' Thai the government of a State so coming into and recognised

as a member of the Union, can only be changed or superseded, consistently

with the principles of our American republics, when it is done in pursuance

of, and in the mode prescribed by, the laws of such State
;
and that any

attempt by force to overthrow that government is disorderly and revolu-

tionary, tending to anarchy and bloodshed, and, in the end, to the destruc-

tion of public liberty; and is such a domestic violence as entitles thai Slate,

by her legislature, (or executive, when the legislature cannot be convened,)

to apply for and obtain from the United States, protection against ihe same.

Resolved, Tiiat the application made by the legislature of Rhode Island

(one of the " old thirteen") to the President of the United States for protec-

tion against domestic violence, was within the meaning and terms of the

constitution ;
and that it was the duty of the President to take such prepar-

atory steps as a wise and prudent forecast demanded, and to adopt such

efficient measures as are contemplated by the constitution, and the laws

made in pursuance of it, for giving such protection.

On motion of Mr. Allen, the resolutions and substitute were ordered to

be printed.
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Tuesday, June 21, 1812.

Mr. Allen asked the Senate to take up the resoUuion submitted by hi in

some time ago, calling npon tlie President of the United States for informa-

tion on the subject of the difficulties in Rhode Island, and how far he had
interfered by the power of the national Government

;
and tfie am'-ndment

thereto, submitted by Mr. Tallmadge, asserting the powers and duties of

the President, touching insurrectionary movements in the States, and
approving the course of the President with reference to the difficulties in

Kliode Island.

Mr. A. merely wished these resolutions to be taken up for the purpose of

making it a special order for some day next week.

Objection L>eing made, Mr. Allen demanded the yeas and nays on the mo-
lion, which were ordered ; and, the question being put, was decided in the

affirmative—yeas 21, nays 15, as follows :

litas—Messrs. Allen, Archer, Ragby, Benton, Buchanan, Choate, Crafts,

Fulton, King, McRoberts, Merrick, Preston, Sevier, Sturgeon, Tallmadge,
Tappan, Walker, Wilcox, Woodbury, Wright, and Young— 21.

Nays—Messrs. Bates, Berrien, Clayton, Conrad, Ciitienden, Cuthbert,

Evans, Henderson, Huntington, Kerr, Mangum, Morehead, Smith of Indi-

ana, White, and Woodbridge— 15.

Mr. Allen how moved to make the resolution the special order for

Wednesday week.
Mr. Merrick suo;gested Monday week, which was accepted by the mover;

and the question being put, the resolutions were postponed till Monday
week, and made a special order for that day.

ADDENDA.

No. 242.

Arrests of Women— Slatemeni of Mrs. Ahby H. Lord.

Providence, June 5, 1841.

Sir: 1 send you a correct statement of the arrests of the women, and
leave you to do as you see fit with it. A man presented hiuiself at my door,

and asked me the names of the members of my family over 18 and under 45.

Knowing him to be an agent of the charter governm.ent, and having been

subjected to military power in having our houses broken open and rifled,

and our husbands imprisoned, we felt suspicious of him. I asked him his

object. He said he came to enroll tlie miliiia. I told him 1 bad no one to

train in bis company ; that we were all Dorrites, and that my husband he.d

a commission in the army of the United States during the last war; that

he fought for the liberties of the American people, and for daring to defi^nd

their rights they had put him in the State's prison—that was the truth. My
oldest son was not 14. He then told me I was subject to a fine of twenty-

five dollars. I thought no more of it. He did not say he had any authority

to question me. Five weeks from that day there came two slieriffs with a

capias.^ to arrest me without a moment's notice- the grand jury having found

a bill against me fer a violation of the militia law. One of the sheriffs

guarded us, [the women.] while the other picked us up, and read over the

process. Mrs. Pettis (one of the ladies arrested) \vd4 been confined one day

when this apology for a man burst into her room, (after having been told
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by her nurse that she was sick,) and ordered her, in the most insulting

manner, to give the names of her family of the ages aforesaid. She bein^
very much frightened at the forcible intrusion of a man at sucli an improper
time, told him her physician iiad forbid her talking. After having abused
her, he then told her she was subject to a fine of twenty-five dollars. Five
weeks from that day, she, together with myself and three others, were
taken, as I have stated, with a capias. She asked for time to call in a
neighbor to take care ot her family. She was told that she must go imme-
diately to the courthouse. Accordingly, with her baby of five Weeks in

her arms, she was taken from her family, in the absence of her husband,
and carried to the court-house. The next woman that was arrested was a
Mrs. Collins—a woman, I should think, .50 years old. She had her oven
heated, and her baking ready to set in. She was told she could not stay to

jiut her bread in, nor call in a neighbor. Mrs. Luther and Mrs. Danforth
complete the number of won)en that were arrested at the time that I was.
On our way to the court-house, the sheriff offered himself as surety for us;
whether the court had so instructed him or not, 1 do not know. I told him
I should give no surety. When we arrived at the court-room, Mrs. Pettis

was called first to answer to the indictment. After pleading not guilty, she
was asked if she had any counsel

;
she hardly knew what to answer. She

was asked for surety. Mr. Clapp, the sheriff that arrested us, stepped for-

ward as surety. I was next called ;
and, after hearing the indictment read,

pleaded not guilty. 1 was then asked if 1 had any counsel. 1 told them I

should plead my own cause. I then turned to lake my seat. The chief

judge called me hack, and called on Mr, Clapp to be surety for me. 1 told

him. going out of the courtroom, I should give no surety.

ABBY H. LORD.
Hon. E. Burke, Member of Congress.

No. 243.

Copy of an indictment against Mrs. Ahhy H. Lord.

Providence, sc.

At the supreme court of the State of Rhode Island and Providence Planta-

tions, holden at Providence, within and for the county of Providence, on
the third Monday of September, in the year of our Lord one thousand

eight hundred and forty-three

—

The grand jurors of the State of Rhode Island and Providence Planta-

tions, and in and for the body of the county of Providence, upon their oaths

present: That heretofore, to wit, on the fifteenth day of August, in the year

of our Lord one thousand eight hundred and forty-three, at the city of Prov-

idence, in the aforesaid county of Providence, the assessors of taxes in and
for said city of Providence, the better to enable said assessors of taxes to pre-

pare, list, and make enrollment of all persons liable to be enrolled in the

militia and to do military duty, living within said city of Providence, ap-

pointed, authorized, and directed one Jeremiah Briggs to ascertain the names,

and prepare a list of all persons hable to be enrolled in said militia and to do
military duty, residing in the fourth, fifth, and sixth wards in said city of
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Providence; and that afterwards, on the twenty-fourth day of Angnst, in the

year of our Lord one thousand eight hundred and forty three, at said city of

Providence, in the aforesaid coimty of Providence, the said Jeremiah Briggs,

being then and there in the due [erformance of his said appointment, and

acting under the direction and authority of said assessors of taxes in and

for said city of Providence, made apphcation to Abby Lord, of said city of

Providence, in the aforesaid county of Providence, wife of Henry Lord, of

said city of Providence, in the aforesaid county of Providence, trimmer, alias

laborer, ali'^s gentleman, to give information of the names of all persons re-

siding in the "house of the said Henry Lord, situate in the fourth ward of

said city of Providence, liable to enrollment in said mihtia or to do military

duty; she, the said Abby Lord, then and there residing, and being in said

fourth ward of said city of Providence, and mistress of said house, and of a

family then and there residing in said house.

And the jurors aforesaid, upon their oaths aforesaid, do further present:

That the said Abby Lord, being then and there so as aforesaid applied to by

the said Jeremiah Briggs, so as aforesaid acting under the direction and au-

thority of the said assessors of taxes in and for said city of Providence, for

the information aforesaid, then and there knowingly, designedly, wilfully,

and contemptuously refused to give information of the names of persons then

and there residing in said house, liable to enrollment in said militia or to do

military duty, against the form of the statute in such case made and pro-

vided, and agamst the peace and dignity of the State.

And the jurors aforesaid, upon their oaths aforesaid, do further present:

That the said Jeremiah Briggs, on the said twenty fourth day of August, in

the year of our Lord one thousand eight hundred and forty-three, at the city

of Providence aforesaid, in the aforesaid coimty of Providence, acting under

the direction and authority of the assessors of taxes in and for said city of

Providence, made application to said Abby Lord, she, the said Abby Lord,

being then and there mistress of a house situate in said city of Providence,

and mistress of a family then and there residing in said house, to give infor-

mation of the names of all persons then and there residing in said house lia-

ble to enrollment in the militia of said State, or to do military duty ; and

that the said Abby Lord, then and there, knowingly, wilfully, unlawfully,

designedly, and contemptuously refused to give such information, against

the form of the statute in such case made and provided, and against the peace

and dignity of the State.

Preferred by

—

JOSEPH M. BLAKE,
Attorney General.

Providence, sc.

Clerk's Office Supreme Court,
June 15, A, D. 1844.

1 certify the aforegoing to be a true copy of the indictment returned by

the grand jurors, within and for the body of the county of Providence, at the

September terra of said court, A. D. 1843.

Attest: WALTER PAINE, Jr., Clerk.
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